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1. Governance  

1.1 GOVERNING BODIES 

The State Board of Elections and the Department of Elections provide oversight, 

guidance, and uniformity for county and city electoral boards and general registrars.1 

Note:  Throughout this section the phrase "local governing body" refers to the board of 

supervisors of a county or the council of a city unless otherwise specifically indicated. 

1.2 ELECTORAL BOARD 

The electoral board is responsible for the proper and orderly conduct of all elections held 

in the locality.  

Opinions of the Attorney General recognize the role of electoral boards as comparable to 

constitutional officers in requiring autonomy to achieve their constitutionally assigned 

mission. While the electoral board can be required to conform to local purchasing 

procedures, local policies may not interfere with the electoral board’s determination of 

what is essential to carry out its election law responsibilities to supervise local elections, 

including the general registrar assigned to their supervision.2  

Please note:  The Department of Elections cannot authorize the payment of any 

compensation to any member of the electoral board until they comply with certain 

requirements set forth herein. 

 Organization 

Each electoral board consists of three appointed members who serve on a staggered term 

basis for three year terms starting March 1.3 This ensures that a majority of the electoral 

board is familiar with election procedures. 

                                                      

1 Va. Code § 24.2-103. 
2 1983 Op. Va. Att’y Gen. 143. 
3 Va. Code § 24.2-106. 

http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-103/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-106/
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1.2.1.1 Term of office 

Every year, one member of the electoral board in each county or city is appointed (or re-

appointed) for a three-year term beginning on March 1 of that year. Three years after the 

appointment, the term expires at midnight on the last day of February. 4 Members can 

serve an unlimited number of terms. Any order of appointment to the electoral board that 

specifies a term expiration date other than the last day of February (orders specifying 

March 1 are construed to mean midnight on the last day of February) has not been 

entered in accordance with law and should be corrected. Your local government attorney 

can assist with contacting the circuit court if needed. 

In each county or city, an appointment to the electoral board is determined by a majority 

of the circuit judges of the judicial circuit. If a majority of the judges cannot agree, the 

senior judge makes the appointment. The judges act upon the nominations made by the 

political parties.5 

If a member of the electoral board dies or resigns during her term, the judges must make 

an interim appointment for the remainder of the unexpired term. In the case of a 

temporary absence or disability of an electoral board member, the senior judge appoints a 

temporary member on a meeting-to-meeting basis. This temporary member must meet all 

of the same qualification requirements as a regular member.6 

1.2.1.2 Disqualifications and Incompatible Activities 

There are specific disqualifications and incompatible activities prohibiting an individual 

from being appointed, or continuing to serve, as an electoral board member. 

Disqualifications based on family relationships are as follows7: 

 The spouse of an electoral board member or the general registrar for the city or the 

county 

 The parent, grandparent, sibling, child or grandchild of an electoral board member 

or general registrar of the city or county, or the spouse of any such person 

 The spouse of a grandparent, parent, sibling, child, or grandchild, of a candidate for 

or holder of an elective office filled in whole or in part by any voters within the 

jurisdiction of the electoral board 

There are two types of incompatible activities:  governmental and political: 

                                                      

4 § 24.2-106. 
5 Id. 
6 Va. Code § 24.2-106. 
7 Id. 

http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-106/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-106/
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 An employee of the government of the United States 

 An employee of the Commonwealth of Virginia 

 An employee of any County, City or Town 

 An individual holding an office or post, under any of the above governmental units, 

for which he is paid (other than reimbursement of actual expenses) 

 Any elective officeholder of the United States, Virginia state or local government8 

 A candidate for any elective office to be filled in whole or in part by the qualified 

voters of his county or city 

 The chairman of a state, local, or district level political party committee 

 A paid worker in the campaign of any candidate for nomination or election to an 

office that is on the ballot anywhere in the locality9 

Acceptance of an incompatible position during a term automatically vacates the office. 

Likewise, taking the oath as a member of the electoral board automatically vacates any 

incompatible office or post, and the new electoral board member should immediately 

notify the appointing authority that they have vacated their previous post. Any incumbent 

electoral board member who accepts an incompatible position should immediately notify 

the judges of the Circuit Court that the office has been vacated and that a new 

appointment for the remainder of the unexpired term is necessary. 

Attorney General opinions interpret the incompatible activities provisions. With respect 

to governmental activities, one gray area is determining what constitutes an “office or 

post of profit or emolument.” 1983 AG Lexis 174 identifies serving as a commissioner in 

chancery as incompatible for this reason.10 Other opinions identify the following 

governmental positions and employment as incompatible: 

 Part-time General Assembly employee11  

 Substitute teacher12  

 Candidate Board of Supervisors13  

                                                      

8 § 24.2-119. 
9 § 24.2-106. 
10 See also § 47.1-19(C) (disallowing fees for acting as a notary).  
11 1983 AG Lexis 172. 
12 Id. 
13 Va. Code § 24.2-106. 

http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-119/
http://law.lis.virginia.gov/vacode/24.2-106/http:/law.lis.virginia.gov/vacode/24.2-106/
http://law.lis.virginia.gov/vacode/47.1-19/
http://law.lis.virginia.gov/vacode/24.2-106/
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 Director Industrial Development Authority14  

 Board of Zoning Appeals member15  

 Registrar16  

A person who is appointed to a government board or commission and who serves without 

any compensation, or who receives only reimbursement for actual expenses incurred in 

the conduct of the duties as a member of that other entity, may serve.17  

With respect to political activities, an important 2003 Attorney General opinion provides 

the interpretative framework identifying the following as prohibited18: 

 The chairman of a state, local, or district level political party committee 

 A paid worker in the campaign of any candidate for nomination or election to an 

office that is on the ballot anywhere in the locality 

 Petition circulator or assistant in building owned or leased by city or county 

served.19  

The 2003 opinion also recognizes there is no prohibition on volunteer political activity by 

electoral board members other than chairing a state, local or district committee.  

1.2.1.3 Party Representation 

Two members of the electoral board represent the political party that received the highest 

number of votes in the last preceding gubernatorial election. One member of the electoral 

board represents the party that received the next highest number of votes. If the Governor 

was not elected as the candidate of a party, representation is given to the parties having 

the highest and next highest number of members in the General Assembly at the time of 

the appointment.20  

                                                      

14 1982 AG Lexis 234. 
15 1971 AG Lexis 119. 
16 1971 AG Lexis 449. 
17 An Attorney General opinion dealing with a similar prohibition indicates a fixed per diem may be waived to allow 

service. Op. Va. Att’y Gen. 89-52. 
18 Some editions of the Code of Virginia in Article II, § 8 contain an erroneous annotation to a superseded Attorney 

General opinion concerning prohibited political activities. The correct annotation appears under Va. Code §§ 24.2-

106 and 24.2-110 and the official opinion is available online. 
19 Va. Code § 24.2-106.1. 
20 See § 24.2-106; see also VA Const. art. II, § 8.  

http://www.ag.virginia.gov/Opinions%20and%20Legal%20Resources/Opinions/2003opns/03-068w.pdf
http://law.lis.virginia.gov/vacode/24.2-106/
http://law.lis.virginia.gov/vacode/24.2-106/
http://law.lis.virginia.gov/vacode/24.2-110/
http://www.ag.virginia.gov/Opinions%20and%20Legal%20Resources/Opinions/2003opns/03-068w.pdf
http://law.lis.virginia.gov/vacode/24.2-106.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-106/
http://law.lis.virginia.gov/constitution/article2/section8/
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The terms of incumbent members are not interrupted to meet this requirement when the 

newly elected Governor is of a different party than the previous Governor. Rather, 

electoral board representation regularly changes as the terms of incumbent members 

expire and new appointments are made, or when an interim appointment is necessary for 

an unexpired term. The first appointment (however occurring) for a seat previously held 

by a member representing the previous Governor's party must be given to the new 

Governor's party.21  

In making an appointment to fill a vacancy for an unexpired term, the court must 

determine the appointee’s eligibility and, to the extent practicable, maintain the adequate 

representation of political parties.22 The political party entitled to make recommendations 

must submit a list to the circuit court recommending at least three qualified voters of the 

county or city. The party must submit their recommendations for a full-term appointment 

by January 15. For a vacancy, recommendations must be submitted within 30 days of the 

date of the death or resignation of the departing member. If a party fails to meet these 

deadlines, the judges make an appointment without the recommendations. Further, while 

there is nothing to prohibit the party from indicating which of the persons recommended 

it would prefer, neither are the judges required by law to appoint any of the persons 

recommended. 

The chair and secretary must represent different political parties unless the minority 

member declines the unfilled position in writing.23 

The judges shall promptly make such appointment after the earlier of (i) receipt of the 

political party's recommendation or (ii) January 15 for a full term or the thirty-day period 

expires for a vacancy appointment. 

1.2.1.4 Oath of Office 

Before entering any term or performing any duties, any newly appointed or re-appointed 

member of the electoral board must take and sign the oath of office.24 Any judge or the 

Clerk of the Circuit Court may administer the oath.25  

The signed oath must be filed with the Clerk of Circuit Court and a copy of it placed with 

the secretary of the electoral board.26 The Constitution requires this oath and failure to 

take it before serving is punishable by a fine of not less than $100 or more than $1,000.27 

                                                      

21 Op. Va. Att’y Gen. (June 26, 2014), 

http://www.oag.state.va.us/Opinions%20and%20Legal%20Resources/Opinions/2014opns/index.html. 
22 See 2013 Va. Act. Ch. 409 (relating to temporary appointments). 
23 Va. Code § 24.2-106. 
24 Va. Const. art. II, § 7. 
25 § 49-3. 

http://www.oag.state.va.us/Opinions%20and%20Legal%20Resources/Opinions/2014opns/index.html
http://leg1.state.va.us/cgi-bin/legp504.exe?131+ful+CHAP0409
http://law.lis.virginia.gov/vacode/24.2-106/
http://law.lis.virginia.gov/constitution/article2/section7/
http://law.lis.virginia.gov/vacode/49-3/
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1.2.1.5 Training 

Each member of each electoral board must attend the annual training program provided 

by the Department of Elections in the first year of their initial appointment and in the first 

year of any subsequent reappointment.28 The local governing body is required to pay or 

reimburse the reasonable expenses and mileage costs for at least one member incurred in 

attending this training. The Department of Elections will annually reimburse the locality 

for the mileage of at least one board member attending training to the extent of funds 

appropriated for this purpose.29  

Communication Tip 

The Department of Election primarily communicates through email, sending 

regular information and updates. Electoral board members who do not have an 

email address are encouraged to acquire one.  

 

A great deal of general information about elections can be found on Department of 

Election’s website.30 This is an excellent source of basic information about the electoral 

process in Virginia. The site also provides access to information specifically intended to 

assist registrars and electoral board members in their duties, including electoral forms, 

policies, and procedures on a wide range of subjects. Training materials from the training 

sessions for registrars and electoral board members can also be accessed electronically 

when needed. Contact your registrar or the Department of Elections for details about how 

to access reference materials. 

                                                                                                                                                                           

26 § 24.2-120 
27 § 49-11; see HB88. 
28 § 24.2-106.  
29 § 24.2-108. 
30 www.elections.virginia.gov. 

http://law.lis.virginia.gov/vacode/24.2-120/
http://law.lis.virginia.gov/vacode/49-11/
http://lis.virginia.gov/cgi-bin/legp604.exe?ses=161&typ=bil&val=hb88
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-106/
http://law.lis.virginia.gov/vacode/24.2-108/
http://www.elections.virginia.gov/
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1.2.1.6 Meetings in General 

Electoral board meetings must be conducted in accordance with the requirements of the 

Virginia Freedom of Information Act (FOIA).31 The local government administrator or 

attorney must provide a copy of FOIA to each electoral board member within two weeks 

following his appointment or reappointment.32 The current, complete act can be printed 

or downloaded from the website of the Virginia Freedom of Information Advisory 

Council. FOIA requires all members of the board to "read and become familiar with the 

provisions" of the Virginia Freedom of Information Act.33 FOIA meeting and notice 

requirements are discussed in more detail later in this chapter. 

No person present at a meeting of the electoral board may disrupt the meeting. At the 

discretion of the electoral board, interested persons may offer comments during the 

meeting upon recognition for such purpose by the Chairman. The electoral board should 

set aside time after each agenda item or at the beginning or end of the meeting for brief 

comments from interested persons. An announcement should be made at the beginning of 

each meeting as to the procedure adopted by the electoral board. 

Common Meeting Tips and Procedures 

 To eliminate disruptions, the electoral board can set aside comment 

sessions after each agenda item, and/or at the beginning or end of the 

meeting to allow those interest to speak. The election board should 

announce the adopted procedure at the beginning of each meeting. 

 These speakers must be recognized by the Chairman. 

 

The Secretary is responsible for keeping an accurate account of all electoral board 

proceedings in a minute book, including all appointments and removals of general 

registrars and officers of election. Two members constitute a quorum.34 

                                                      

31 See Va. Code §§ 2.2-3700 - 2.2-3714.  
32 § 2.2-3702. 
33 § 2.2-3702. 
34 § 24.2-107. 

http://foiacouncil.dls.virginia.gov/
http://foiacouncil.dls.virginia.gov/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3702/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3702/
http://law.lis.virginia.gov/vacode/24.2-107/


CHAPTER 1  GREB Handbook 

 

 

 

06/06/2016 

10 | P a g e  

 

 

 

Minutes, books, papers, and records of the electoral board must be open to public 

inspection and copying either at the electoral board’s office (if applicable) or the office of 

the general registrar, whenever such office is open for business. Minutes must also be 

available online on the website of the electoral board or the official website for the 

county or city.35 The electoral board must provide copies of its records available for 

public inspection for a fee not to exceed that charged by the circuit court clerk under § 

17.1-275(A)(8). The Virginia Freedom of Information Act (FOIA) discusses what books, 

papers and records of the electoral board are open to public inspection and copying under 

this section. 

1.2.1.7 Required Meetings 

The electoral board of each city and county is annually required to meet during the first 

week in February to appoint officers of election and the month of March at the time set 

by the electoral board and at any other time on the call of any electoral board member.36 

Also, each electoral board is required to meet at the clerk's office or the registrar’s office 

of their appointed county or city on the day after the election for the purpose of 

ascertaining the results of the election.37 The electoral board may adjourn to another room 

in a public building for this purpose. Additionally, they may adjourn from day to day as 

needed, not to exceed seven calendar days from the date of the election.38  

At its March meeting, the electoral board elects a chairman, vice chairman and secretary 

immediately following the appointment (or re-appointment) of a member to a new term. 

The electoral board must also meet to reorganize following a member’s appointment to 

fill a vacancy in an unexpired term. 

In the year in which the term of the general registrar expires (2007 and every fourth year 

thereafter), the Code directs the board to meet in May or June to appoint or reappoint a 

general registrar for a four-year term to begin that July 1.39  

At its regular meeting in the first week of February, each electoral board appoints officers 

of election.40 Their terms of office begin on March 1 following their appointment and 

continue for a maximum of three years or until their successors are appointed.41  

                                                      

35 § 24.2-107; see SB89. 
36 § 24.2-107. 2013 legislation amends § 24.2-107 to require the February meeting in years the terms of officers 

expire requiring new appointments under § 24.2-115.  
37 § 24.2-671. 
38 § 24.2-671; see also § 24.2-653 (providing provisional ballot meeting instructions). 
39 § 24.2-110. 
40 § 24.2-107. 
41 § 24.2-115. 

http://law.lis.virginia.gov/vacode/title17.1/chapter2/section17.1-275/
http://law.lis.virginia.gov/vacode/title17.1/chapter2/section17.1-275/
http://law.lis.virginia.gov/vacode/24.2-107/
http://lis.virginia.gov/cgi-bin/legp604.exe?ses=161&typ=bil&val=sb89
http://law.lis.virginia.gov/vacode/24.2-107/
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0461
http://law.lis.virginia.gov/vacode/24.2-107/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-671/
http://law.lis.virginia.gov/vacode/24.2-671/
http://law.lis.virginia.gov/vacode/24.2-653/
http://law.lis.virginia.gov/vacode/24.2-110/
http://law.lis.virginia.gov/vacode/24.2-107/
http://law.lis.virginia.gov/vacode/24.2-115/
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1.2.1.8 Notification of appointments to the Department of Elections 

After the electoral board has met and elected its officers, the Secretary must immediately 

notify the Department of Elections of any change in membership or offices of the 

electoral board members. Furthermore, the Secretary is responsible for keeping the 

Department of Elections informed of the names, residence, mailing addresses, and home 

and business telephone numbers of each electoral board member.42 It is also important to 

inform Department of Elections of the email address, party affiliation, year in which term 

expires, and office held for each member.  

Important VERIS Directory Information: 

 The Secretary notifies the Department of Elections via email 

(VERIShelp@elections.virginia.gov) when the general registrar 

updates the electoral board information in the VERIS Directory. 

 The information must be entered or changed in VERIS immediately 

following the electoral board’s reorganization meeting. This is to assure 

that no election-related document or information is forwarded to a 

person who is no longer serving on your electoral board. 

 It is extremely important that the information in the VERIS Directory 

be kept current, as that is the source for Department of Election’s 

contact information on board members. 

 

 It is only after the receipt of this information that any annual compensation 

is authorized by the Department of Elections to be paid to any member. 

Electoral board information may be recorded in Certificate of Eligibility for Appointment 

to Electoral Board (ELECT-119). The original completed form with all information 

requested should be retained in the records of the electoral board with the orders 

appointing members. A copy may be given to the general registrar to update the VERIS 

Directory each time any change is made in the electoral board's membership. This will 

assure that Department of Election’s records are always up-to-date. The form itself is not 

forwarded to Department of Elections. 

1.2.1.9 Acting Secretary 

It is essential at all times that one member of the electoral board serve as secretary to 

ensure that the board performs the necessary administrative duties. 

                                                      

42 § 24.2-106. 

mailto:VERIShelp@elections.virginia.gov?subject=VERIS%20Directory%20EB%20Update%20%20
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-106/
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At any time that the secretary is incapacitated in such a way that makes it impossible for 

the secretary to carry out the duties of the position, the board may designate one of its 

other members as acting secretary. This designation must be made in an open meeting 

and recorded in the minutes of the board. Should the member elected as secretary die, 

resign, or become incapacitated in such a way that makes it impossible for that person to 

carry out the duties of the position, the electoral board may elect another of its members 

acting secretary until such time as a new member is appointed and the electoral board 

meets to reorganize.43  

The minutes of any board meetings held during such time and any required official 

documents must be signed accordingly. 

The annual compensation paid to any member shall not be affected by the member's 

temporary election as acting secretary. 

1.2.1.10 Absences 

Any electoral board member who does not participate all day Election Day and/or for the 

canvass the following day should provide written or email notice to the Commissioner or 

Deputy Commissioner of Department of Elections. The notice should also be sent for any 

electoral board member who has missed more than two meetings of the electoral board 

during the calendar year. In the future if an electoral board member misses more than two 

meetings, this notice is due within a week following the third absence. 

Each jurisdiction’s general registrar and electoral board secretary are individually 

responsible for ensuring that the Department of Elections is provided the required 

notification. If an electoral board member or general registrar is absent due to unforeseen 

circumstances, the responsible person present, or staff, must send this notification. 

Notification should be in advance for any foreseeable absence. 

In the event that any board member becomes unable to serve for an extended period of 

time, but expects to return to the board at a later time, the remaining members may 

request that the Court appoint a temporary member to ensure that the work of the board 

can go forward in an efficient and bi-partisan manner. If necessary for a quorum (two 

members) due to a member’s temporary absence or disability, the senior circuit judge 

may to appoint temporary members on a meeting to meeting basis; the temporary 

appointee is subject to the same qualification requirements as a regular member and must 

maintain party representation if practicable.44  

                                                      

43 § 24.2-106. 
44 § 24.2-106, § 15.2-1503. 

http://law.lis.virginia.gov/vacode/24.2-106/
http://law.lis.virginia.gov/vacode/24.2-106/
http://law.lis.virginia.gov/vacode/15.2-1503/
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 Compensation and Expenses 

See Fiscal Operations (containing additional details regarding compensation and 

reimbursement of expenses). 

1.2.2.1 Authorized Annual Compensation 

The governing body of each county or city is required to pay the compensation, expenses, 

and mileage to their general registrar and electoral board members in accordance with the 

compensation and expense plan set forth in the General Appropriations Act.45 The 

authorized salary rates are computed annually using the most recent population estimates 

from the University of Virginia's Weldon Cooper Center for Public Service. 

Compensation is authorized from March 1 through the last day of February of the 

following year to coincide with the terms prescribed by law for electoral board members. 

In recognition of the additional administrative duties imposed on the member elected 

secretary, the plan affords compensation for other members of one-half that prescribed 

for the secretary. 

The Appropriations Act does not authorize local governing bodies to supplement the 

annual compensation of any member of the electoral board other than a full-time 

secretary of the electoral board.  

The governing body of any county or city may pay the secretary of its electoral board an 

additional allowance for expenses, as it deems appropriate. However, the Department of 

Elections will not reimburse the locality for any supplemental compensation or additional 

expense allowances.  

1.2.2.2 Notice of Compensation Authorized  

The Secretary must notify the Department of Elections when any electoral board member 

dies, resigns, or is not reappointed and the date on which any newly- appointed electoral 

board member takes office. The newly constituted electoral board must meet and elect 

officers as quickly as possible. 

                                                      

45 § 24.2-108, § 24.2-111. 

http://lis.virginia.gov/cgi-bin/legp604.exe?131+bud+21-88
http://www.coopercenter.org/demographics/virginia-population-estimates#popestimates
http://law.lis.virginia.gov/vacode/24.2-108/
http://law.lis.virginia.gov/vacode/24.2-111/
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Immediately following the appointment of any new or returning member, the secretary 

must notify the Department of Elections about the reorganization of the electoral board. 

The Department of Elections will then notify any member whose compensation is 

affected by the reorganization of the electoral board, the general registrar, and the local 

governing body of the compensation authorized to be paid. Department of Elections will 

also give notice of any change in compensation required as of July 1 each year due to 

population growth, population increases resulting from annexation or consolidation, or 

compensation increases that might be authorized by a newly enacted Appropriations Act. 

The Department of Elections Fiscal Department can answer questions and help locate 

forms needed. Contact fiscal@elections.virginia.gov. 

1.2.2.3 Payment of Annual Compensation  

The general registrar must prepare and submit to the local fiscal officer the document that 

activates payment of compensation to each electoral board member. The procedures to be 

used are set forth below. Request for Payment of Electoral Board Compensation46 must 

be used for this purpose if the county or city does not prescribe an alternative form to be 

used.  

If the county or city administration already has a payment schedule in place which 

provides for the regular payment of compensation at least once each month to each 

electoral board member, that schedule and its accompanying procedures must continue to 

be followed. If there is no local procedure, two options are available:   

 A form may be submitted to the fiscal officer on the first working day of each 

month for payment by the last working day of the month. 

 A form may be submitted to the fiscal officer on the first working day of 

February, June, and October for payment by the last working day of the 

submission month. 

All members of the electoral board must be paid on the same schedule. No compensation 

should ever be paid in advance of the period for which it is paid. Newly appointed 

electoral board members should check with the general registrar as to the payment 

schedule in effect. 

                                                      

46 ELECT-108(1). 

mailto:fiscal@elections.virginia.gov
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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1.2.2.4 Mileage and Expenses 

The local governing body is required to pay to each member, when on official business of 

the electoral board, mileage at the same rate as authorized for members of the General 

Assembly.47 It must also pay any electoral board member’s expenses that are authorized 

in the Appropriations Act and sufficiently funded. 

Prior to receiving any payment for mileage or reimbursement for expenses, the member 

requesting such payment must provide to the local governing body a statement of his 

claim for such mileage and expenses. 

These requests should include the date the mileage was incurred, the points between 

which the travel occurred, the purpose of the travel, the number of miles traveled, the rate 

to be paid per mile, and the amount requested. Electoral Board Request for Mileage 

Reimbursement form48can be used if the locality does not have its own form for this 

purpose.  

Such statements for expenses should include the date the expense was incurred, a brief 

description of the expense and the reason for it.49  

1.2.2.5 Reimbursement to Local Governing Body 

The Department of Elections reimburses each local governing body once each year for up 

to the full amount of the annual compensation authorized and paid to the general registrar 

and members of the electoral board. The State no longer reimburses mileage. Final 

reimbursement amounts depend on sufficient available funding. Reimbursement requests 

may be reduced if the total amount of all requests exceeds the total amount authorized by 

the Appropriations Act. More detailed information is available on the Locality 

Reimbursement Application form and instructions available from the Department of 

Elections Fiscal staff.  

The Department of Elections provides the reimbursement application forms to local fiscal 

officers each March. All such reimbursements are made to the extent that funds are 

appropriated and available. Reimbursement is based on a fiscal year of March 1 through 

the last day of February to coincide with electoral board members’ terms of office. 

Therefore, the locality should be prepared to document compensation for each electoral 

board member based on the twelve months of March through February. 

                                                      

47 § 24.2-108. 
48 ELECT-108(2) 
49 See Electoral Board Request for Expense Reimbursement form (ELECT-108(3)). 

http://law.lis.virginia.gov/vacode/24.2-108/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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1.2.2.6 Operating Expenses 

The local governing body is required to furnish all necessary postage and office supplies 

needed by the electoral board to carry out its duties, such as keeping minutes.50 

The local governing body is required to pay the cost of conducting all elections other than 

town elections.51 

The local governing bodies of towns are required to pay the cost of conducting town 

elections.52 The county bills the town for the election cost the county incurs for 

administering the town election. The town does not pay any part of the compensation or 

mileage paid to electoral board members or compensation paid to the general registrar. 

The state reimburses the county or city for these items to the extent authorized in the 

Appropriations Act.  

Electoral Board Budget Tips 

 The electoral board, in accordance with the local governing body's requirements, 

should determine its operating needs and submit a realistic budget proposal to that 

body with justifications for the funds requested. 

 Generally, it is easier to combine the operating expenses for the electoral board 

and registrar’s office and submit them as one budget. 

 However, if the locality prefers, separate budgets may be submitted. 

 If it is unclear that a particular election will be held (e.g., a possible special 

election or primary), the electoral board should estimate its cost if held and advise 

the local governing body of the potential need. 

 

Funding for election operations must be sufficient for necessary office operations as well 

as the expenses of running voter registration and elections. Any problems obtaining 

sufficient funding for election administration should be brought to the attention of the 

Commissioner of Elections or Deputy of the Department of Elections for assistance. 

Training is also an important component of necessary operations. The locality, at a 

minimum, must provide sufficient funding for the general registrar and one member of 

the local electoral board to attend the Department of Elections annual training.53 

                                                      

50 § 24.2-108. 
51 § 24.2-600. 
52 § 24.2-600. 
53 §§ 24.2-106, 24.2-111. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-108
http://law.lis.virginia.gov/vacode/24.2-600/
http://law.lis.virginia.gov/vacode/24.2-600/
http://law.lis.virginia.gov/vacode/24.2-106/
http://law.lis.virginia.gov/vacode/24.2-111/
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Bills for operating expenses of the electoral board, including any items purchased for the 

conduct of the elections, should be submitted directly to the local governing body for 

payment to the vendor. Such items should never be submitted as personal expenses of a 

member.  

 Minutes and Other Board Records 

Virginia law provides detailed record keeping requirements for electoral boards, 

including requirements that certain records be kept with the electoral board’s minutes. 

The GS-01 Library of Virginia Records Retention Schedule for Local Election records 

implements these requirements consistent with the Virginia Public Records Act and 

federal law.54  

2016 amendments have changed where records are kept. The following is a partial table 

of important electoral board records and where to keep them: 

 

 

 

 

 

 

 

 

 

Minutes: Other Board Records: 

Certificates of person affixing electoral 

board seal to ballots and of electoral 

board or general registrar representative 

who witnesses affixing of seal55 

Certificate of number of ballots 

delivered to electoral board56 

 

                                                      

54 See § 42.1-76; 42 USC 1974; see also The Virginia Freedom of Information Act (FOIA) (containing information 

about access, copying and retention requirements for voter registration and election records).  
55 Va. Code § 24.2-619. 
56 § 24.2-618. 

http://law.lis.virginia.gov/vacode/42.1-76/
https://www.gpo.gov/fdsys/granule/USCODE-2010-title42/USCODE-2010-title42-chap20-subchapII-sec1974/content-detail.html
http://law.lis.virginia.gov/vacode/24.2-619/
http://law.lis.virginia.gov/vacode/24.2-618/
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Copies of abstracts of results57 Oaths of ballot printers and electoral 

board or general registrar 

representatives who witness ballot 

printing58 

All electoral board meeting minutes59          

 

Store the original of each ballot 

(including machine ballots) with the 

general registrar 

 Originals of abstracts of results60 

 Board member and registrar oaths of 

appointment61 

 

The general registrar annual performance review must be stored separately as a 

confidential personnel record exempt from public disclosure.62  

 

Best practice suggestion:   

 Place records kept with minute book in a file folder labeled “Annex to Minutes” 

for retention with election related records after expiration of litigation period as 

provided in GS-01. 

For each calendar year, establish a folder labeled “Electoral Board Records” and another 

folder labeled “Electoral Board Correspondence.” Separate the latter folder into “internal 

correspondence (i.e. communications between the electoral board and the Department of 

Elections and registrar) and “external correspondence” (i.e. communications with voters, 

voting equipment vendors, local governing body, etc.).  

                                                      

57 § 24.2-675. 
58 §§ 24.2-616; 24.2-617. 
59 § 24.2-107. 
60 § 24.2-675. 
61 § 24.2-120. 
62 § 2.2-3705.1. 

http://law.lis.virginia.gov/vacode/24.2-675
http://law.lis.virginia.gov/vacode/24.2-616/
http://law.lis.virginia.gov/vacode/24.2-617/
http://law.lis.virginia.gov/vacode/24.2-107/
http://law.lis.virginia.gov/vacode/24.2-675
http://law.lis.virginia.gov/vacode/24.2-120/
http://law.lis.virginia.gov/vacode/2.2-3705.1/
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1.2.3.1 Records Access 

The records of the electoral board are required to be open to public inspection and 

copying so long as the office of the general registrar is open, which is generally located at 

the office of the general registrar or office the board.63 2014 legislation clarifies that 

public records of the electoral board can also be copied. Further, the general registrar 

determines a reasonable charge to exact for the copying, which cannot exceed that 

charged by the circuit court clerk.64  

No records that contain any candidate or voter social security numbers can be inspected 

or copied by anyone other than the individual candidate or voter.65 Moreover, no records 

provided for public inspection may contain an individual’s day and month of birth. When 

a public document contains such social security numbers or day and month of birth, this 

information must be covered up (redacted) before the document can be shown or copied. 

Information may be provided pursuant to a court order or to provide information about 

election related offenses to a Commonwealth’s attorney.66  

In no case are the official records of the electoral board to be kept in the home or private 

office of any member. Records may be copied and the copies so kept if necessary or 

desired for the convenience of any member. 

1.2.3.2 Records Retention 

The Library of Virginia GS-01 Records Retention and Disposition Schedule for Local 

Election Records in your office were jointly issued by Department of Elections and the 

Library of Virginia to implement federal and state retention requirements for voter 

registration and election records.67  

                                                      

63 § 24.2-107. 
64 § 24.2-107. 
65 § 2.2-3806; see § 24.2-107. 
66 § 24.2-1019; see The Virginia Freedom of Information Act (FOIA); contact Department of Elections staff for 

assistance if needed. 
67 See The Virginia Freedom of Information Act (FOIA). 

http://www.lva.virginia.gov/agencies/records/sched_local/GS-01.pdf
http://law.lis.virginia.gov/vacode/24.2-107/
http://law.lis.virginia.gov/vacode/24.2-107/
http://law.lis.virginia.gov/vacode/2.2-3806/
http://law.lis.virginia.gov/vacode/24.2-107/
http://law.lis.virginia.gov/vacode/24.2-1019/
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The schedule is a guide to determine whether records are permanent or nonpermanent. 

The Library of Virginia provides archival storage for selected permanent records. Each 

disposal of nonpermanent public records must be reported to the Library of Virginia on a 

specific form approved by a designated records officer on file with the Library of 

Virginia.68 The Library of Virginia retains of the original signed Form RM-3 for 50 

years; the local records officer is responsible for retaining a copy of the signed form 

submitted to the Library for three years.69  

 The Library of Virginia no longer provides microfilming service for 

electoral board minutes. The Library will store, without charge, minutes 

that have been microfilmed at the locality’s own expense. 

If any election contest or recount is pending at the expiration of the stated retention 

period, all records and materials must be retained until the contest or recount is concluded 

and the appropriate authority has determined the election results. 

 Voting Equipment Security 

Maintaining the security of voting systems is a vital part of the electoral board’s task in 

assuring the integrity and purity of elections. The Department of Elections has adopted 

guidelines to be followed in securing the machines, software, and hardware used in the 

conduct of elections. Electoral boards are required by the Code to complete security 

plans.70  

 Duties of Electoral Boards 

The duties of electoral boards are many and varied; they are mentioned almost 400 times 

in the Code of Virginia. There is no codified list of duties, other than a small section 

stating that general duties include the preparation of ballots, administration of absentee 

ballot provisions, conduct of the elections, and ascertainment of results of the elections.71  

                                                      

68 See Library of Virginia Form RM-25, Records Officer Designation and Responsibilities Form, Form RM-3, 

Certificate of Records Disposal.  
69 See The Virginia Freedom of Information Act (FOIA); see also Library of Virginia website. 
70 See Election Day. 
71 Va. Code § 24.2-109. 

http://www.lva.virginia.gov/agencies/records/forms.asp
http://www.lva.virginia.gov/agencies/records/forms.asp
http://www.lva.virginia.gov/
http://law.lis.virginia.gov/vacode/24.2-109/
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Below is a list of the main, on-going duties of electoral boards. It is not exhaustive. It 

does not include some activities that are optional for electoral boards such as conducting 

simulated elections. Nor does it include many activities and duties that would only arise 

in special circumstances such as upon the death of a candidate. A detailed list of the 

statutory responsibilities of electoral board members can be found in SharePoint. 

In general, the duties outlined below are the responsibilities of the whole electoral board; 

in some cases, they are responsibilities specifically assigned to the electoral board 

secretary. Some of these duties may be delegated to the registrar. Such delegation should 

be in writing and recorded in the minutes of the board. The electoral board remains 

legally responsible for any statutory responsibility delegated to the registrar. Duties are 

grouped according to subject area. As discussed in 1.3, the core supervisory functions of 

the electoral board such as protecting ballots, appointing officers and evaluating the 

general registrar, cannot be delegated. 

1.2.5.1 Duties Related to General Organization 

 Electoral board members must take the oath of office.72  

 The secretary must notify the Department of Elections of any changes in board 

membership or positions.73  

 The electoral board must provide any information requested by the Department 

of Elections.74  

 The secretary or chair of the electoral board may request official advisory 

opinions from the Attorney General related to the discharge of the electoral 

board's duties.75  

 At least one member of each electoral board must attend the annual training 

provided by the Department of Elections.76  

                                                      

72 § 24.2-120. 
73 § 24.2- 106. 
74 § 24.2-103. 
75 § 24.2-505. 
76 § 24.2-106. 

http://law.lis.virginia.gov/vacode/24.2-120/
http://law.lis.virginia.gov/vacode/24.2-106/
http://law.lis.virginia.gov/vacode/24.2-103/
http://law.lis.virginia.gov/vacode/24.2-505/
http://law.lis.virginia.gov/vacode/24.2-106/
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1.2.5.2 Duties Related To Registrars 

1.2.5.2.1 The Electoral Board Must Appoint the General Registrar 

Starting in May or June of 2007, and every four years after, the electoral board for each 

county and city meets to appoint the general registrar.77 The appointment is for a four-

year term beginning July 1 of the year of appointment. The electoral board fills any 

vacancy for the remainder of an unexpired term.78 The appointment is for this specific 

term and is not subject to local grievance procedures. The electoral board is not required 

to advertise the availability of this appointive position if the incumbent general registrar 

will be reappointed. If the general registrar is not to be reappointed, the electoral board 

should, at a minimum, advertise the position in a local newspaper. The electoral board 

may seek the assistance of the locality’s human resource personnel to draft an 

advertisement, screen applications, and develop an interview format. Please see the 

appendix 1.5 for more information.  

All applicants should complete an Application for Employment form as provided by the 

locality’s human resource personnel. The electoral board should screen the applications 

and choose several top candidates, and meet to interview those selected. If a member of 

the electoral board applies for the position of general registrar, that board member should 

not participate in any part of the selection process. If that member applying is the board 

secretary, the board may wish to designate one of the remaining two members as “acting 

secretary.” 

See the appendix 1.5 for sample interview questions. 

 The Freedom of Information Act allows the electoral board to conduct the 

interviews in executive session.79  

Technology requirements should be reviewed when considering qualified applicants. 

Applicants should be comfortable working with computer software including email, 

calendar, word processing, spreadsheets, etc. The electoral board must vote in public 

session to appoint the best-qualified applicant. By law, a decision not to reappoint or to 

appoint, a general registrar cannot be based on race, sex, age, religion, national origin, or 

political party affiliation. These procedures will help avoid claims that the selection was 

discriminatory on some unlawful basis.  

                                                      

77 § 24.2-110. 
78 Id. 
79 See The Virginia Freedom of Information Act (FOIA) (containing requirements for closed meetings generally, and 

for job interviews in particular). 

http://law.lis.virginia.gov/vacode/24.2-110/
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The appointed general registrar must be a qualified voter of the jurisdiction at the time of 

the appointment. Someone who moves into the area may be appointed if they are a 

resident at the time they are sworn in. 2009 legislation amends § 24.2-110 to permit the 

electoral board of a city that is wholly located within one county to appoint a qualified 

voter of that county to serve as general registrar of the city. This change affects only 

those cities that are entirely located within one county. Assistant registrars in other 

localities may be good applicants and should be considered.  

Prohibitions from being either general registrars or paid assistant general 

registrars80 

 The spouse of an electoral board member 

 A parent, grandparent, sibling, child or grandchild of an electoral 

board member, or the spouse of such person 

 An employee of the United States government, the Commonwealth 

of Virginia, or of any county, city, or town 

 A person who holds a paid office or post under any of the above 

governmental units 

 A person running for or holding an elected office 

 A chairperson of a political party, officer of a state, local, or district 

level political party committee 

 A paid or volunteer worker in the campaign of a candidate running 

for any office anywhere in his/her jurisdiction 

 

                                                      

80 Va. Code § 24.2-110. 

http://law.lis.virginia.gov/vacode/24.2-110/
http://law.lis.virginia.gov/vacode/24.2-110/
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If the board selects a candidate who lacks a qualified residence at the time the decision is 

made, the candidate must establish a qualified residence before taking the oath of office. 

If the appointee fails to qualify and deliver a copy of his oath to the secretary of the 

electoral board within 30 days after receiving notification of his appointment, the 

electoral board shall declare the office vacant and fill the office.81 Taking the oath as 

registrar automatically vacates any incompatible office or post, and the new general 

registrar should immediately notify the appointing authority that they have vacated their 

previous post. Acceptance of an incompatible office or post by an incumbent registrar 

automatically vacates the registrar’s office.82 

The electoral board will meet to select the final candidate. Immediately after its meeting, 

the secretary of the electoral board must certify to the Department of Elections the 

appointment of the general registrar (newly appointed or reappointed) using the General 

Registrar Certification of Appointment form.83  

1.2.5.2.2  Removal of the General Registrar 

The electoral board may remove the general registrar from office for failure to discharge 

the duties of the office according to law. Each board member should carefully review 1.3 

to become familiar with the job description and skills needed by the general registrar 

before making an appointment to this position.84  

1.2.5.2.3 Additional Duties 

The electoral board may prescribe additional duties – beyond those prescribed in the 

Code – to the general registrar.85 If this is done, the board should adopt a resolution at a 

meeting, which should become part of the minutes, listing those board duties that are 

being delegated to the general registrar to perform.  

                                                      

81 § 24.2-110. 
82 Id. 
83 ELECT-110. 
84 § 24.2-109. 
85 § 24.2-114. 

http://law.lis.virginia.gov/vacode/24.2-110/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-109/
http://law.lis.virginia.gov/vacode/24.2-114/
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1.2.5.2.4 Assistant Registrars 

The electoral board must determine the number, and set the terms, of assistant 

registrars.86 The terms set by the electoral board may not extend beyond the term of the 

general registrar in office at the time, but may be set to expire sooner. The general 

registrar appoints all assistant registrars and establishes their duties. Localities with 

populations over 15,500 must have at least one assistant registrar. Smaller localities must 

have at least one substitute registrar who can perform the general duties if necessary.87   

1.2.5.2.5 Performance Evaluation 

The electoral board must conduct an annual performance review of the general registrar 

each year for the 12-month period ending June 30. The review must be completed by 

August 1 and a copy of the summary of the review submitted to the Department of 

Elections by the due date determined. The electoral board must retain a copy of the 

complete review document in their files.88  

1.2.5.3 Duties Related to Officers of Elections 

 The electoral board must appoint all officers of election and designate the 

precinct in which each will serve.89  

 The electoral board may remove from office any officer of election who fails 

to perform his duties according to law.90  

 The electoral board must designate a chief officer and assistant chief officer 

for each precinct. Each polling place must be staffed by not less than three 

officers of election. The chief and assistant chief must represent different 

political parties. If practicable, no more than one-third may be citizens who do 

not represent any political party.91  

 The electoral board or general registrar shall dismiss at least the chief officer, 

the assistant chief officer, and any other officer of election who fails to record 

the required information when taking voting machines to voters outside the 

polling place on Election Day.92  

                                                      

86 § 24.2-112.  
87 § 24.2-112. 
88 § 24.2-109.1. 
89 § 24.2-115. 
90 § 24.2-109. 
91 § 24.2-115. 
92 § 24.2-638. 

http://law.lis.virginia.gov/vacode/24.2-112/
http://law.lis.virginia.gov/vacode/24.2-112/
http://law.lis.virginia.gov/vacode/24.2-109.1/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-109/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-638
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 The Department of Elections sets the training standards for the officers of 

election to be fulfilled by the local electoral boards and general registrars. 

Department of Elections policy 2010-2 establishes the training standards.93  

 The electoral board will certify to the Department of Elections each year 

before the November general election that (1) they have reviewed and updated 

their training plan to meet training standards, including changes in laws and 

instructions from Department of Elections, and (2) any officers of election 

trained within the last year have been trained according to these standards.  

 Under 2016 legislation, the electoral board must ensure that the general 

registrar certify to the Department of Elections that training of the officers of 

election has been conducted consistent with the training standards.94 The 

annual and quadrennial certifications are combined on one form and are 

posted in the Forms Warehouse in SharePoint. 

 The Department of Elections recommends that training all new officers before 

each election and all officers whenever there are major procedural changes in 

polling place operations. The Department of Elections requires training on 

particular issues, such as completing Statements of Results or using electronic 

pollbooks, and request the electoral board to conduct special workshops. This 

is to help prevent problems that could require Department of Elections to take 

action against the electoral board.95  

 The electoral board and the general registrar are responsible for instructing 

any officer of election not previously instructed on voting equipment used in 

the precinct.96  

 An electoral board member, the general registrar, or designated officer of 

election must give an oath to each officer of election before the polls open.97  

                                                      

93 § 24.2-103. 
94 See § 24.2-115 (requiring certification). 
95 See § 24.2-103 (Department of Elections may petition court for removal). 
96 § 24.2-636; see 1.4. 
97 § 24.2-611. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-103/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-103/
http://law.lis.virginia.gov/vacode/24.2-636/
http://law.lis.virginia.gov/vacode/24.2-611/
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 The secretary of the electoral board or the general registrar must post a list of 

all appointed officers of election in the office of the general registrar. 

Whenever substitute or additional officers are appointed, the secretary or the 

general registrar must promptly add the name of the appointee to the public 

list.98 This list is open to public inspection in the general registrar’s office.99  

1.2.5.4 Duties Related to Polling Places 

 The electoral board is responsible for reviewing all polling places after each 

election to determine that there will be polling places for the next election that 

meet the requirements of §§ 24.2-305 through 24.2-310. 

 Under 2016 legislation, the locality is responsible for providing the funds to 

the general registrar to provide adequate facilities at each polling place for the 

conduct of the election.100  

 The electoral board must assist the local governing body in complying with 

various state and federal acts designed to ensure the accessibility of all polling 

places to persons with disabilities.101  

 If an emergency makes a normal polling place unusable, the electoral board or 

the general registrar must provide an alternate polling place.102  

 The electoral board or the general registrar must provide and have posted at 

each polling place signs directing voters with disabilities and elderly voters to 

special accessible entrances.103  

 The electoral board or the general registrar must provide voting booths to each 

polling place, including at least one designed for voting paper ballots.104  

1.2.5.5 Duties Related to Voter Registration 

 The electoral board may set additional hours for the voter registration office to 

be open.105  

                                                      

98 § 24.2-115.  
99 See 1.4 for details.  
100 § 24.2-310. 
101 § 24.2-310. 
102 See § 24.2-310; see also Accessibility (containing details regarding qualifying emergencies and approval 

procedures). 
103 § 24.2-604.1. 
104 § 24.2-609; see Preparations for Election Day (explaining how to establish polling places).  
105 § 24.2-411. 

http://law.lis.virginia.gov/vacode/title24.2/chapter3/section24.2-305/
http://law.lis.virginia.gov/vacode/title24.2/chapter3/section24.2-310/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-310/
http://law.lis.virginia.gov/vacode/24.2-310/
http://law.lis.virginia.gov/vacode/24.2-310/
http://law.lis.virginia.gov/vacode/24.2-604.1/
http://law.lis.virginia.gov/vacode/24.2-609/
http://law.lis.virginia.gov/vacode/24.2-411/
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 The electoral board must approve any agreement for ongoing registration sites 

at businesses or other governmental agencies.106  

 The electoral board may set additional occasional registration sites.107  

 The electoral board, along with the general registrar, should ensure that all 

permanent registration sites comply with various state and federal acts 

designed to ensure the accessibility of all polling places to persons with 

disabilities.108  

 Changes in hours and locations of official voter registration sites staffed 

with a government employee are subject to notice requirements 109 

1.2.5.6 Duties Related to Candidate Qualifications 

 If requested by a candidate, the electoral board must notify the candidate of 

any deficiencies in his declaration of candidacy or his petitions.110  

1.2.5.7 Duties Related to Primaries and Special Elections 

 The secretary must post or publish any notice of a primary that is received 

from the Department of Elections or other appropriate authority.111 2012 

legislation allows a website posting.  

 The electoral board must notify the locality’s treasurer or director of finance if 

any candidate is running unopposed in a primary, so that the candidate’s filing 

fee may be returned.112  

 If candidates for a primary file simultaneously, the electoral board must draw 

lots to determine the candidates’ order on the ballot.113  

                                                      

106 § 24.2-412. 
107 § 24.2-412. 
108 § 24.2-413. 
109 § 24.2-415; see 3. 
110 § 24.2-505.  
111 § 24.2-517. 
112 § 24.2-524. 
113 § 24.2-529. 

http://law.lis.virginia.gov/vacode/24.2-412/
http://law.lis.virginia.gov/vacode/24.2-412/
http://law.lis.virginia.gov/vacode/24.2-413/
http://law.lis.virginia.gov/vacode/24.2-415/
http://law.lis.virginia.gov/vacode/24.2-505/
http://law.lis.virginia.gov/vacode/24.2-517/
http://law.lis.virginia.gov/vacode/24.2-524
http://law.lis.virginia.gov/vacode/24.2-529/
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1.2.5.8 Duties Related to Town Elections 

 The electoral board, along with the general registrar, must carry out elections 

for any town within its county and any town whose major portion is within its 

county. In a November election, the electoral board in a locality containing a 

town whose major portion is within another county must report the results 

ascertained for the town offices to the county in which the greatest part of the 

town is located.114  

1.2.5.9 Duties Related to Ballots 

 The general registrar must order the printing of the number of ballots he 

determines are sufficient for the proper conduct of the election. This number 

is subject to the approval of the electoral board.115  

 The electoral board must send absentee ballots that have been requested not 

later than 45 days before any election, or as soon thereafter for a nonfederal 

special election.116  

 The electoral board must certify its compliance with the deadline to the 

Department of Elections and report to SBE the number of ballots ordered. The 

Department of Elections issues electronic surveys for this purpose.  

 The electoral board must send to the Department of Elections proofs of each 

ballot, and copies of each final ballot.117  

 The electoral board, along with the Department of Elections, must design and 

layout each ballot according to instructions titled “Ballot Standards and 

Verification Procedures.”118  

 The electoral board, along with the Department of Elections, must design and 

layout each ballot as prescribed in the Code of Virginia.119  

                                                      

114 § 24.2-601. 
115 § 24.2-612. 
116 § 24.2-612. 
117 § 24.2-612. 
118 § 24.2-613. 
119 Id. 

http://law.lis.virginia.gov/vacode/24.2-601/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-613/
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 The electoral board or the general registrar must designate one person to be 

continuously present in the room where and when the ballots are being 

printed. If not an electoral board member, the person must be paid at least $20 

per day.120  

 The electoral board or the general registrar must designate one of its members, 

or a registrar, or an employee, to receive the ballots after they are printed and 

certify the number received. The certificate must be filed with other election 

materials.121  

 The electoral board or the general registrar must designate a person to affix 

the electoral board seal to each ballot and to sign a statement witnessing such. 

This statement must be filed with the board’s minutes.122  

 The electoral board or the general registrar must have the printed ballots 

sorted for each precinct with at least one electoral board member or designee 

of the board present.123  

 The electoral board must designate a member, or a registrar, or an employee, 

to deliver the packages of ballots to an officer of election in each precinct and 

obtain a receipt for the packages.124  

1.2.5.10 Duties Related to Voting Equipment 

 The board must keep all ballot containers to be used in the precincts.125  

 The board must furnish properly designed and printed ballots for use on all 

optical scan voting equipment.126  

                                                      

120 § 24.2-617. 
121 § 24.2-618. 
122 § 24.2-619. 
123 § 24.2-620. 
124 § 24.2-621; see Voting Equipment.  
125 § 24.2-623. 
126 § 24.2-640. 

http://law.lis.virginia.gov/vacode/24.2-617/
http://law.lis.virginia.gov/vacode/24.2-618/
http://law.lis.virginia.gov/vacode/24.2-619/
http://law.lis.virginia.gov/vacode/24.2-620/
http://law.lis.virginia.gov/vacode/24.2-621/
http://law.lis.virginia.gov/vacode/24.2-623/
http://law.lis.virginia.gov/vacode/24.2-640/
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 The board and general registrar must employ a person or persons (called 

“custodians”) to set up and test each voting machine before each election. A 

board member or an assistant registrar may be appointed by the board or 

general registrar to serve as custodian without pay for that service. A board 

member serving as the custodian may not also serve in his capacity as a board 

member when both the custodian and a board member are required to be 

present.127  

 A board member, an authorized representative, or the general registrar must 

be present at the final testing of each machine before each election. Again, if a 

board member is serving as custodian, another board member must be 

present.128  

 The board must notify appropriate local party chairs (or independent 

candidates for a city or town election if there are no party nominees on the 

ballot for any office) of the time and place that the voting equipment will be 

prepared and sealed and allow the persons notified to have one representative 

each to witness the preparation and sealing.129  

 The board must retain custody of all voting machine keys after the machines 

have been sealed.130  

 The board or the general registrar must deliver the keys in sealed packages to 

designated officers of election in each precinct before the polls open.131  

 The board or the general registrar may designate times and places for 

demonstrating and instructing the public on the proper use of the machines.132  

 The board must take all necessary steps to assure the security of all voting 

equipment hardware, software, and firmware.133  

1.2.5.11 Duties Related to Election Day 

 The board must ensure that the general registrar has all voting equipment, 

furniture, and materials at the polling places before the polls open.134  

                                                      

127 § 24.2-632. 
128 § 24.2-632. 
129 § 24.2-633. 
130 § 24.2-634. 
131 § 24.2-639.  
132 § 24.2-635. 
133 § 24.2-625 et. seq; see Election Day (detailing procedures related to voting equipment). 
134 §§ 24.2-610, 24.2-637. 

http://law.lis.virginia.gov/vacode/24.2-632/
http://law.lis.virginia.gov/vacode/24.2-632/
http://law.lis.virginia.gov/vacode/24.2-633/
http://law.lis.virginia.gov/vacode/24.2-634/
http://law.lis.virginia.gov/vacode/24.2-639/
http://law.lis.virginia.gov/vacode/24.2-635/
http://law.lis.virginia.gov/vacode/24.2-625/
http://law.lis.virginia.gov/vacode/24.2-610/
http://law.lis.virginia.gov/vacode/24.2-637/
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 The board or general registrar must furnish to all polling places using 

electronic voting equipment, two sample ballots that must be posted for public 

inspection.135  

 The board must provide to each polling place a model of a portion of the 

machine ballot face to use in instructing voters on how to use the machine.136  

1.2.5.12 Duties Following the Election, Primary, or Referendum 

 The board or general registrar may direct the return of all materials from the 

precincts to the office of the general registrar instead of the Clerk of Circuit 

Court. These materials must be conveyed to the Clerk of the Circuit Court by 

noon on the day following the electoral board’s ascertainment of the results.137  

 The board must meet beginning on the day after the election to determine the 

official results. A determination of the provisional ballots must be conducted 

within 7 days of the election.138 The board must deliver a certification of the 

count of these ballots, along with the actual ballots, to the Clerk of Circuit 

Court.139  

 The board must meet at or before 5PM on the day after the election to 

ascertain the results of the election. This meeting may be adjourned to another 

day as needed, within the 7 days.140  

 The board must complete, certify, and sign abstracts of results for each office 

or question on any ballot in the locality. It must deliver copies of these 

abstracts to the appropriate authorities, depending on the type of election 

held.141 Provisions for referenda can also be found in Title 15.2. 

 The board must inform the Clerk of Circuit Court of any officer of election 

who has failed to return the election materials by the time of the board’s 

meeting to ascertain the results.142  

 The board, along with the general registrar and the officers of election, must 

account for all used and unused paper ballots.143  

                                                      

135 § 24.2-641; see Complaints and Offenses (detailing election day procedures). 
136 § 24.2-647. 
137 § 24.2-668. 
138 See Provisional Ballots 
139 § 24.2-653.  
140 § 24.2-671. 
141 See e.g. §§ 22.1-42, 24.2-532, 24.2-671, 24.2-675, 59.1-391.  
142 § 24.2-670. 

http://law.lis.virginia.gov/vacode/24.2-641/
http://law.lis.virginia.gov/vacode/24.2-647/
http://law.lis.virginia.gov/vacode/24.2-668/
http://law.lis.virginia.gov/vacode/24.2-653/
http://law.lis.virginia.gov/vacode/24.2-671/
http://law.lis.virginia.gov/vacode/22.1-42/
http://law.lis.virginia.gov/vacode/24.2-532/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-671
http://law.lis.virginia.gov/vacode/24.2-675/
http://law.lis.virginia.gov/vacode/24.2-391/
http://law.lis.virginia.gov/vacode/24.2-670/
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 If a local election results in a tie, the electoral board must draw lots to 

determine the winner.144 

 The secretary must make, and deliver, certificates of election to all winners of 

local offices.145  

See Canvassing Results (detailing the process for canvassing results).  

1.2.5.13 Duties Related to Absentee Balloting 

 The board will be asked to certify to the Department of Elections that absentee 

ballots were sent to applicants by the date required by law and to provide 

certain information required to assure compliance with absentee voting 

deadlines.146  

 The board must make applications for absentee ballots available and accept 

them electronically.147 The board must send absentee ballots electronically to 

eligible absent military and overseas voters who request.148  

 The board must provide a voting assistance form to any voters who indicate 

that they need assistance due to blindness, disability, or inability to read and 

write.149  

 The board must rule on any request for an emergency absentee ballot from an 

incapacitated voter where the cause of the voter's emergency incapacity is not 

one of the reasons specified in the Code.150  

 The board must make note of, and preserve, any ballot returned unused.151  

 The board, or the general registrar, must mark the date of receipt of any 

absentee ballot and deposit it in an appropriate container.152  

                                                                                                                                                                           

143 § 24.2-666. 
144 § 24.2-674. The local electoral board conducts the drawing for county, city, town or district offices; SBE 

conducts the drawing for General Assembly, Congress, presidential electors.  
145 § 24.2-676. 
146 § 24.2-612. 
147 § 24.2-701. 
148 § 24.2-706; see Absentee Voting for details. 
149 § 24.2-704. 
150 § 24.2-705. 
151 § 24.2-708. 
152 § 24.2-710. 

http://law.lis.virginia.gov/vacode/24.2-666/
http://law.lis.virginia.gov/vacode/24.2-674/
http://law.lis.virginia.gov/vacode/24.2-676/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-701/
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-704/
http://law.lis.virginia.gov/vacode/24.2-705/
http://law.lis.virginia.gov/vacode/24.2-708/
http://law.lis.virginia.gov/vacode/24.2-710/
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 The board must deliver, on the day before the election, one attested copy of 

the final absentee applicants list to the chief officer of election for each 

precinct.153  

 The board must deliver, before the close of polls on Election Day, containers 

of absentee ballots to the appropriate precincts and obtain receipts for them.154  

 The secretary of the board must deliver to the Clerk of Circuit Court all ballots 

received after Election Day.155  

 The board must approve any site for absentee balloting other than the 

registrar’s or board’s office.156  

Any person who fails to discharge his duty as provided in this section through willful 

neglect of duty and with malicious intent shall be guilty of a Class 1 misdemeanor as 

provided in § 24.2-1001(A). 

1.2.5.14 Duties Related to Recounts 

 The board must supervise the review of pollbooks, machine printouts, and 

absentee ballots during any preliminary hearing related to a recount.157  

 The board must assist and advise the court on establishing procedures for a 

recount.158  

 Board members must serve as recount coordinators if so requested by the 

court.159  

1.2.5.15 Duties Related to Campaign Finance Reports 

 The board is required to administer the Campaign Finance Disclosure Act.160  

  

                                                      

153 § 24.2-710. 
154 § 24.2-710. 
155 § 24.2-710. 
156 § 24.2-707; see also Absentee Voting. On June 25, 2013, the U.S. Supreme Court held invalid Section 4 of the 

Voting Rights Act that outlines the formula for determining what jurisdictions are covered under the Section 5 

Preclearance processes. This ruling makes Section 5 dormant until such time as Congress enacts another formula for 

coverage that is consistent with the Constitution. The practical effect is that it is no longer necessary to preclear 

changes affecting voting with the Department of Justice. 
157 § 24.2-802. 
158 § 24.2-802. 
159 § 24.2-802; see Recounts and Contested Elections (detailing the process for recounts and contests). 
160 See Campaign Finance and Advertising.    

http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1001/
http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/vacode/24.2-707/
http://law.lis.virginia.gov/vacode/24.2-802/
http://law.lis.virginia.gov/vacode/24.2-802/
http://law.lis.virginia.gov/vacode/24.2-802/
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1.3 GENERAL REGISTRAR 

Virginia has 133 independent cities and counties, ranging in population from under 3,000 

to over 1 million.161 Each independent city and county has one general registrar and a 

three-member electoral board. These four individuals are responsible for virtually all 

aspects of voter registration and election administration in their locality. As a full or part-

time appointed official, the general registrar is typically the public face of the local 

electoral process. 

 Duties 

1.3.1.1 Duties in general 

The Code of Virginia, in general, describes the duties of the general registrar and the 

electoral board. The specific duties of the general registrars are mentioned throughout the 

Code. The most comprehensive (but not exhaustive) list can be found in § 24.2-114. This 

statute was amended in 2015 to recognize the increased responsibilities of the general 

registrar related to absentee voting and campaign finance reporting and give the general 

registrar the official title of “director of elections” when performing duties delegated by 

the electoral board. The specific Code section language should be reviewed for each of 

the responsibilities summarized below: 

 Maintain the office of the general registrar and establish and maintain 

additional public places for voter registration.162  

 Participate in programs to educate the general public and encourage 

registration.163  

 Perform his duties within the county or city he was appointed to serve, except 

as noted.164 

 Provide the appropriate forms for applications to register and to obtain the 

information necessary to complete the applications pursuant to the provisions 

of the Constitution of Virginia and general law.165  

 Indicate, when appropriate, that the registrant has registered by mail.166 

                                                      

161 This total excludes Bedford City which reverted to a town effective July 2013. 2014 legislation concerning 

Martinsville adds requirement for all city council members to vote if council initiates the reversion process.  
162 § 24.2-114 (1). 
163 § 24.2-114 (2). 
164 § 24.2-114 (3). 
165 § 24.2-114 (4). 

http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-114/
http://leg1.state.va.us/cgi-bin/legp504.exe?141+sum+HB210S
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
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 Accept registration applications and determine applicant’s eligibility to 

register, including checking for felony conviction and restoration of rights.167  

 Preserve order at and in the vicinity of the place of registration.168  

 Maintain the official registration records for his county or city in the voter 

registration system.169   

 Promptly notify a person in writing of the denial of their application and the 

reason for the denial.170   

 Verify the accuracy of the pollbooks provided for each election by the 

Department of Elections, make the pollbooks available to the precincts, and 

according to the instructions of the Department of Elections provide a copy of 

the data from the pollbooks to the Department of Elections after each election 

for voting credit purposes.171 

 Retain the pollbooks in his principal office for two years from the date of the 

election.172 

 Maintain accurate and current registration records.173   

 Update the voter registration system to reflect changes to election districts, 

precincts, or polling places and notify each affected voter by mail.174 

 Transfer registration records of affected voters to appropriate general 

registrar.175   

 Notify the appropriate authority when a person registers who was previously 

registered in another state.176  

 Cooperate with authorities of other states inquiring about any person believed 

to be registered or voting in more than one state or territory of the United 

States.177  

                                                                                                                                                                           

166 § 24.2-114 (5). 
167 § 24.2-114 (6). 
168 § 24.2-114 (7). 
169 § 24.2-114 (8). 
170 § 24.2-114 (9). 
171 § 24.2-114 (10). 
172 § 24.2-114 (11). 
173 § 24.2-114 (12). 
174 § 24.2-114 (13). 
175 § 24.2-114 (14). 
176 § 24.2-114 (15). 

http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
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 Review petitions at the request of a political party chair when nominating a 

candidate without a primary for state legislative, constitutional and local 

offices.178 

 Carry out such other duties as prescribed by the electoral board in the 

general’s capacity as director of elections.179  

 Attend certain training programs provided by the Department of Elections.180 

 Make adequate advance preparations to enable prompt counting of absentee 

ballots before polls close on election day.181  

 Make free photo identification available to eligible applicants according to 

Department of Elections instructions.182  

1.3.1.2 Duties Delegated by Electoral Boards 

The statutory responsibilities for general registrar and electoral board members are 

enumerated in the Code of Virginia.183  

                                                                                                                                                                           

177 § 24.2-114 (16). 
178 § 24.2-114 (17). 
179 § 24.2-114 (18). 2015 legislation added the title “director of elections” to describe the general registrar’s role in 

performing electoral board duties reassigned to the general registrar, particularly absentee voting and campaign 

finance.  
180 § 24.2-114 (19). 
181 § 24.2-709.1. 
182 § 24.2-404(A)(3). 
183 §§ 24.2-106, 24.2-106.1, 24.2-107, 24.2-108, 24.2-109, 24.2-109.1, 24.2-114 

http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-114/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-114
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-709.1/
http://law.lis.virginia.gov/vacode/24.2-404/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/
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Electoral boards may delegate many, but not all, of their duties to the general registrar. 

Core supervisory functions such as protection of ballots,184 the registrar’s performance 

evaluation, and appointing officers of election representative of political parties and 

certifying election results are clearly supervisory duties that may not be delegated. The 

number and type of administrative duties properly delegated varies greatly from locality 

to locality, especially in larger localities with larger staff. Electoral boards should be 

mindful of the many duties that the general registrar is legally required to perform and 

should have an awareness of the resources available to the registrar. If the general 

registrar needs additional staff to perform additional duties, particularly if those duties are 

delegated by the electoral board, the board should work with the local governing body to 

obtain adequate staffing. An October 2014 Attorney General opinion to the King William 

Electoral Board recognizes the authority of the general registrar to hire additional staff at 

the locality expense when necessary.  

Any delegation of duties to the general registrar should be:  (1) clearly spelled out in the 

meeting minutes or should be included in the job description for the general registrar, (2) 

adopted only after discussion with the general registrar, and (3) adopted at an electoral 

board meeting and included in the minutes of that meeting. Delegation to the general 

registrar does not absolve the electoral board of legal responsibility for management of 

elections.  

The general registrar and electoral board should meet and develop a list of board duties 

that are delegated to the registrar. The general registrar and electoral board should review 

this list annually and determine if changes are needed. Any changes in the duties 

delegated to the registrar should be adopted at a public board meeting and included in the 

minutes of the meeting. 2015 and 2016 legislation reassigning to the general registrar 

many duties related to absentee voting and campaign finance should reduce the need for 

delegations in these areas. 

1.3.1.3 Duties Related to Officers of Elections185 

2016 legislation gave the general registrar additional duties.186  

 The general registrar will submit a plan to the electoral board that ensures that 

an adequate number of trained officers of election are available to serve in 

each election.  

                                                      

184 Xippas v. Commonwealth, 141 Va. 497, 126 S.E. 207 (1925) (“To hold that the electoral board may delegate its 

powers in any and all events would be to destroy the legislative intent in regard to the protection of the ballot.”) 
185 For electoral board duties related to officers of elections, see 1.2.5.3. 
186 To see the full changes in legislation, click here. 

http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0492
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 If the electoral board appoints a chief or assistant chief officer not affiliated 

with a political party, the general registrar must notify political parties within 

10 days to allow for additional nominations. 

 The electoral board or general registrar shall dismiss at least the chief officer, 

the assistant chief officer, and any other officer of election who fails to record 

the required information when taking voting machines to voters outside the 

polling place on Election Day.187 

 The electoral board must ensure that the general registrar certify to the 

Department of Elections that training of the officers of election has been 

conducted consistent with the training standards.188 

 The electoral board and the general registrar are responsible for instructing 

any officer of election not previously instructed on voting equipment used in 

the precinct.189  

 An electoral board member, the general registrar, or designated officer of 

election must give an oath to each officer of election before the polls open.190 

 The secretary of the electoral board or the general registrar must post a list of 

all appointed officers of election in the office of the general registrar. 

Whenever substitute or additional officers are appointed, the secretary or the 

general registrar must promptly add the name of the appointee to the public 

list.191 This list is open to public inspection in the general registrar’s office.192  

1.3.1.4 Duties Related to Polling Places193 

 If an emergency makes a normal polling place unusable, the electoral board or 

the general registrar must provide an alternate polling place.194  

 The electoral board or the general registrar must provide and have posted at 

each polling place signs directing voters with disabilities and elderly voters to 

special accessible entrances.195  

                                                      

187 § 24.2-638. 
188 See, § 24.2-115 (requiring certification). 
189 § 24.2-636; see 1.4.  
190 § 24.2-611. 
191 § 24.2-115.  
192 See 1.4. 
193 For electoral board duties related to officers of elections, see 1.2.5.3. 
194 § 24.2-310; see also Emergency Procedures (containing details regarding qualifying emergencies and approval 

procedures). 

http://law.lis.virginia.gov/vacode/24.2-638/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-636/
http://law.lis.virginia.gov/vacode/24.2-611/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-310/
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 The electoral board or the general registrar must provide voting booths to each 

polling place, including at least one designed for voting paper ballots.196 

1.3.1.5 Duties Related to Candidate Qualifications197 

 The general registrar must provide to the Department of Elections, after the 

filing deadline, a list of all offices to be filled and the names of all candidates 

who have filed for each office, including the names of any candidates who 

failed to qualify.198  

1.3.1.6 Duties Related to Special Elections199 

 The general registrar must post a copy of the writ of special election that is 

received from the Department of Elections.200 

1.3.1.7 Duties Related to Town Elections201 

 The electoral board, along with the general registrar, must carry out elections 

for any town within its county and any town whose major portion is within its 

county. 

1.3.1.8 Duties Related to Ballots202 

 The general registrar must order the printing of the number of ballots he 

determines are sufficient for the proper conduct of the election. This number 

is subject to the approval of the electoral board.203  

 The general registrar must send absentee ballots that have been requested not 

later than 45 days before any election, or as soon thereafter for a nonfederal 

special election.204 

 The general registrar must certify its compliance with the deadline to the 

Department of Elections and report the number of ballots ordered. The 

Department of Elections issues electronic surveys for this purpose. 

                                                                                                                                                                           

195 § 24.2-604.1. 
196 § 24.2-609. 
197 For electoral board duties related to candidate qualifications, see 1.2.5.6. 
198 § 24.2-612. 
199 For electoral board duties related to special elections, see 1.2.5.7. 
200 § 24.2-683. 
201 For electoral board duties related to town elections, see 1.2.5.8. 
202 For electoral board duties related to ballots, see 1.2.5.9. 
203 § 24.2-612. 
204 § 24.2-612. 

http://law.lis.virginia.gov/vacode/24.2-604.1/
http://law.lis.virginia.gov/vacode/24.2-609/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-683/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-612/
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 The general registrar must send the Department of Elections proofs of each 

ballot and copies of each final ballot.205 

 The electoral board or the general registrar must designate one person to be 

continuously present in the room where and when the ballots are being 

printed. If not an electoral board member, the person must be paid at least $20 

per day.206 

 The electoral board or the general registrar must designate one of its members, 

or a registrar, or an employee, to receive the ballots after they are printed and 

certify the number received. The certificate must be filed with other election 

materials.207  

 The electoral board or the general registrar must designate a person to affix 

the electoral board seal to each ballot and to sign a statement witnessing such. 

This statement must be filed with the board’s minutes.208  

 The electoral board or the general registrar must have the printed ballots 

sorted for each precinct with at least one electoral board member or designee 

of the board present.209 

1.3.1.9 Duties Related to Voting Equipment210 

 The board and general registrar must employ a person or persons (called 

“custodians”) to set up and test each voting machine before each election. A 

board member or an assistant registrar may be appointed by the board or 

general registrar to serve as custodian without pay for that service. A board 

member serving as the custodian may not also serve in his capacity as a board 

member when both the custodian and a board member are required to be 

present.211 

                                                      

205 § 24.2-612. 
206 § 24.2-617. 
207 § 24.2-618. 
208 § 24.2-619. 
209 § 24.2-620. 
210 For electoral board duties related to voting equipment, see 1.2.5.10. 
211 § 24.2-632. 

http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-617/
http://law.lis.virginia.gov/vacode/24.2-618/
http://law.lis.virginia.gov/vacode/24.2-619/
http://law.lis.virginia.gov/vacode/24.2-620/
http://law.lis.virginia.gov/vacode/24.2-632/


CHAPTER 1  GREB Handbook 

 

 

 

06/06/2016 

42 | P a g e  

 

 

 

 A board member, an authorized representative, or the general registrar must 

be present at the final testing of each machine before each election. Again, if a 

board member is serving as custodian, another board member must be 

present.212 

 The general registrar must notify appropriate local party chairs (or 

independent candidates for a city or town election if there are no party 

nominees on the ballot for any office) of the time and place that the voting 

equipment will be prepared and sealed and allow the persons notified to have 

one representative each to witness the preparation and sealing.213  

 The general registrar must retain custody of all voting machine keys after the 

machines have been sealed.214 

 The board or the general registrar must deliver the keys in sealed packages to 

designated officers of election in each precinct before the polls open.215 

 The board or the general registrar may designate times and places for 

demonstrating and instructing the public on the proper use of the machines.216 

 The general registrar must keep custody of all voting equipment and maintain 

it in proper repair.217  

1.3.1.10 Duties Related to Election Day218 

 The board must ensure that the general registrar has all voting equipment, 

furniture, and materials at the polling places before the polls open.219 

 The general registrar must furnish a copy of the Virginia Election Laws (Title 

24.2) to each precinct for use by the officers of election on Election Day.220 

The Department of Elections provides copies to the localities for this purpose. 

 The board or general registrar must furnish to all polling places using 

electronic voting equipment, two sample ballots that must be posted for public 

inspection.221  

                                                      

212 § 24.2-632. 
213 § 24.2-633. 
214 § 24.2-634. 
215 § 24.2-639. 
216 § 24.2-635. 
217 § 24.2-637. 
218 For electoral board duties related to election day, see Duties Related to Election Day. 
219 §§ 24.2-610, 24.2-637. 
220 § 24.2-610. 

http://law.lis.virginia.gov/vacode/24.2-632/
http://law.lis.virginia.gov/vacode/24.2-633/
http://law.lis.virginia.gov/vacode/24.2-634/
http://law.lis.virginia.gov/vacode/24.2-639/
http://law.lis.virginia.gov/vacode/24.2-635/
http://law.lis.virginia.gov/vacode/24.2-637/
http://law.lis.virginia.gov/vacode/24.2-610/
http://law.lis.virginia.gov/vacode/24.2-637/
http://law.lis.virginia.gov/vacode/24.2-610/
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 The general registrar must provide to each polling place a model of a portion 

of the machine ballot face to use in instructing voters on how to use the 

machine.222  

1.3.1.11 Duties Following the Election, Primary, or Referendum223 

 The board or general registrar may direct the return of all materials from the 

precincts to the office of the general registrar instead of the Clerk of Circuit 

Court. These materials must be conveyed to the Clerk of the Circuit Court by 

noon on the day following the electoral board’s ascertainment of the results.224 

 The general registrar must provide, to each polling place, a model of or 

materials displaying the ballot facing-portion of the voting system in use, in 

order to instruct voters on how to use the machine.225 

1.3.1.12 Duties Related to Absentee Balloting226 

 The general registrar must provide a ballot and other absentee materials within 

three business days to all registered applicants who properly submit a timely 

and complete application form, so long as ballots are available.227 A five day 

waiting period is required for persons who apply to register and request 

absentee ballots simultaneously, with limited exceptions for military and 

overseas citizens.  

 The general registrar will be asked to certify to the Department of Elections 

that absentee ballots were sent to applicants by the date required by law and to 

provide certain information required to assure compliance with absentee 

voting deadlines.228  

 The general registrar must make applications for absentee ballots available 

and accept them electronically.229 The general registrar must send absentee 

ballots electronically to eligible absent military and overseas voters who 

request. See Absentee Voting for details.  

                                                                                                                                                                           

221 § 24.2-641; see Election Day (detailing Election Day procedures). 
222 § 24.2-647. 
223 For electoral board duties following the election, primary, or referendum, see 1.2.5.12. 
224 § 24.2-668. 
225 § 24.2-647. 
226 For electoral board duties related to absentee balloting, see 1.2.5.13.  
227 § 24.2-706. 
228 § 24.2-612. 
229 § 24.2-701. 

http://law.lis.virginia.gov/vacode/24.2-641/
http://law.lis.virginia.gov/vacode/24.2-647/
http://law.lis.virginia.gov/vacode/24.2-668/
http://law.lis.virginia.gov/vacode/24.2-647/
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-701/
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 The general registrar must provide a voting assistance form to any voters who 

indicate that they need assistance due to blindness, disability, or inability to 

read and write.230  

 The general registrar must rule on any request for an emergency absentee 

ballot from an incapacitated voter where the cause of the voter's emergency 

incapacity is not one of the reasons specified in the Code.231  

 The general registrar must make note of, and preserve, any ballot returned 

unused.232  

 The general registrar must provide a provisional ballot to anyone who lost, 

returned unused, did not receive, or accidentally spoiled his ballot.233  

 The board, or the general registrar, must mark the date of receipt of any 

absentee ballot and deposit it in an appropriate container.234 

Any person who fails to discharge his duty as provided in this section through willful 

neglect of duty and with malicious intent shall be guilty of a Class 1 misdemeanor as 

provided in § 24.2-1001(A). 

 Appointment 

The electoral board for each county and city meets in the month of May or June in 2007 

and every four years thereafter to appoint the general registrar. The appointment is for a 

four-year term to begin the first of July of the year of appointment. The electoral board 

fills any vacancy for the remainder of an unexpired term.235 The appointment is for this 

specific term and is not subject to grievance procedures. The electoral board is not 

required to advertise the availability of this appointive position if the incumbent general 

registrar will be reappointed. Immediately after the meeting to appoint the general 

registrar, the secretary of the electoral board must certify the appointment to the 

Department of Elections using the General Registrar Certification of Appointment form 

(ELECT-110).236  

 

                                                      

230 § 24.2-704. 
231 § 24.2-705. 
232 § 24.2-708. 
233 § 24.2-708. 
234 § 24.2-710. 
235 § 24.2-110. 
236 See The Electoral Board Must Appoint the General Registrar for more information. 

http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1001/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-704/
http://law.lis.virginia.gov/vacode/24.2-705/
http://law.lis.virginia.gov/vacode/24.2-708/
http://law.lis.virginia.gov/vacode/24.2-708/
http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/vacode/24.2-110/
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1.3.2.1 Job Qualifications 

The general registrar should fit the following roles and related qualifications: 

 A planner capable of assessing the current and future needs of citizens, 

establishing a schedule to meet those needs, and managing all phases of the 

registration process. 

 An administrator able to manage all phases of the registration process, and the 

employees and volunteers responsible for its accomplishment. 

 A budget analyst with the ability to determine the financing required for an 

effective registration program, and to obtain necessary funds by providing 

justification to the local governing body and working with local officials. 

 A human resources officer capable of assessing the qualifications of 

prospective assistant registrars, paid or volunteer, and clerical employees who 

may be needed. 

 A trainer capable of training all assistant registrars, clerical employees, and, if 

delegated, election officials in the proper and efficient performance of their 

duties. 

 A writer with the skills to compose press releases, legal notices, 

correspondence, and manuals. 

 A public relations expert capable of appropriate and non-partisan dealings 

with citizens, the press, the local government, the state government, and the 

federal government. 

 A public speaker willing to speak before the public about the election process. 

 A person with technical ability able to understand and manage the technical 

aspects of the position such as creating mail merge documents (e.g., for 

correspondence with voters), using spreadsheets (e.g., for budget preparation) 

and using presentation software (e.g., for training officers of election).  

 A monitor able to track and analyze federal and state legislative initiatives and 

voting trends to project the potential future impact on the locality, and to 

provide meaningful information to legislators when appropriate. 

 An individual capable of quickly familiarizing herself with the locality and its 

citizens in order to establish a registration and voter education plan that meets 

the needs of the locality. 
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The person appointed general registrar may not be all of these things when appointed but 

must become all of them or the registration process will suffer. 

The general registrar holds the key to increasing the number of eligible citizens who are 

registered to vote. Press releases, public service announcements, and informational 

speeches are essential tools for public education. Application displays can be arranged in 

highly visible locations that are frequented by citizens of the locality. In-person 

registration schedules can be arranged so that the registrar is available to the public at 

popular events and places. In particular, visits to local high schools once or twice each 

year provide excellent opportunities to educate students. If general registrar staff will be 

accepting registration applications, the location must be open to the public and 

preannounced.237 The general registrar must know the county or city and the habits of its 

citizens in order to establish a registration plan that is responsive to the locality.238 

 Oath of Office 

Each general registrar must, as soon as possible and not later than June 30, take and sign 

the oath of office prescribed in Va. Const. II, 7 before any judge or the Circuit Court 

Clerk. Note that these Code sections provide more limited options for administering the 

registrar’s oath than the for the registrar’s staff. A local judge or the Circuit Court Clerk 

will normally need to be called on to administer the registrar’s oath. In contrast, the 

registrar may administer the oath for the registrar’s staff.239  

The general registrar must file the signed oath with the Circuit Court Clerk. This 

document is available from the Clerk. A copy of the signed oath also must be filed with 

the secretary of the electoral board.240  

The secretary of the electoral board must assure that the oath is taken and filed by the 

general registrar appointed by the Board. Failure to take it before acting as general 

registrar is punishable by a fine of not less than $100 or more than $1,000.241  

                                                      

237 § 24.2-412; see also § 24.2-413. But see § 24.2-412 (B) (detailing no need for public announcement if ongoing 

agreement in place). 
238 On June 25, 2013, the U.S. Supreme Court held invalid Section 4 of the Voting Rights Act that outlines the 

formula for determining what jurisdictions are covered under the Section 5 Preclearance processes. This ruling 

makes Section 5 dormant until such time as Congress enacts another formula for coverage that is consistent with the 

Constitution. The practical effect is that it is no longer necessary to preclear changes affecting voting with the 

Department of Justice. 
239 § 24.2-120. 
240 § 24.2-120. 
241 § 49-11. 

http://law.lis.virginia.gov/constitution/article2/section7/
http://law.lis.virginia.gov/vacode/24.2-412/
http://law.lis.virginia.gov/vacode/24.2-413/
http://law.lis.virginia.gov/vacode/24.2-412/
http://law.lis.virginia.gov/vacode/24.2-120/
http://law.lis.virginia.gov/vacode/24.2-120/
http://law.lis.virginia.gov/vacode/49-11/
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 The General Registrar and Political Activity 

The registrar is prohibited from volunteering or working in political campaigns affecting 

his or her locality.242 The statute does not define “volunteer worker,” so the plain and 

ordinary meaning is used (i.e., a person who, of his own free will, provides services, 

without any financial gain).243 There has been some question over the years as to whether 

§ 24.2-110 prohibits contributing to candidates, placing bumper stickers on private 

vehicles, and the like. Being in a job involving politics, it is natural that a registrar will 

have political leanings and may have come from a campaign background. While the law 

does not require a registrar to be apolitical, registrars must perform their duties in a 

nonpartisan manner.244 In particular, registrars should do nothing that might cause the 

public to perceive favoritism for one candidate over another. The Code expressly 

prohibits the general registrar from selectively soliciting registration or offering 

incentives for applications.245  

 Removal 

The electoral board may, by a recorded majority vote, remove from office, on notice any 

general registrar who fails to discharge the duties of the office according to law.246 The 

State Board of Elections may petition the local electoral board to remove from office any 

general registrar who fails to discharge the duties of the office according to law.247 The 

Department of Elections may institute proceedings for the removal of the general 

registrar if the local electoral board refuses to act.248 

                                                      

242 § 24.2-110. 
243 See § 2.2-3601. 
244 Op. Va. Att’y Gen. 03-068. 
245 § 24.2-114(2).  
246 § 24.2-109. 
247 § 24.2-103. 
248 § 24.2-103(C) (referencing § 24.2-234). 

http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1001/
http://law.lis.virginia.gov/vacode/24.2-110/
http://law.lis.virginia.gov/vacode/2.2-3601/
http://www.oag.state.va.us/Opinions%20and%20Legal%20Resources/OPINIONS/2003opns/03-068w.pdf
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-109/
http://law.lis.virginia.gov/vacode/24.2-103/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-103/
http://law.lis.virginia.gov/vacode/24.2-234/


CHAPTER 1  GREB Handbook 

 

 

 

06/06/2016 

48 | P a g e  

 

 

 

In the event that a vacancy occurs in the office of general registrar, or the incumbent 

general registrar becomes unable to perform the duties of the office for an extended 

period, the electoral board may appoint an acting general registrar. The electoral board 

and the Department of Elections may arrange for the acting general registrar to receive 

the compensation designated for the general registrar. However, the Department of 

Elections will only reimburse the locality for the salary of one incumbent of the position. 

The locality may still be liable for the salary of a temporarily incapacitated general 

registrar, under the normal personnel and compensation policies of the locality. The local 

government attorney or personnel officer should be able to advise the electoral board and 

the registrar of the appropriate interim compensation policies. 

 Compensation 

The General Assembly sets the salary of general registrars in the annual Appropriations 

Act. The current plan is based on certain factors, including population and a cost of living 

adjustment in certain urban localities. 

To determine the appropriate salary, the Department of Elections uses the most recent 

official population estimate from the Weldon Cooper Center for Public Service of the 

University of Virginia.249 The annual compensation of an incumbent may not be 

decreased due to declining population during the term or term of office. 

The general registrar must receive the annual compensation set by the Department of 

Elections and may not be paid less except when taking an unpaid leave of absence 

brought about by extenuating circumstances. During any unpaid leave, the chief assistant 

or another appropriately qualified individual is appointed the acting general registrar by 

the electoral board. 

Any local governing body may choose to pay the general registrar a salary supplement. 

The general registrar who believes such a supplement is warranted should approach the 

local governing body with a proposal and justification for the supplement. 

The registrar’s salary must be paid by the local governing body. The salary amount (not 

including any supplement) is generally reimbursed to the locality by the Department of 

Elections on an annual basis. 

                                                      

249 See Appropriations Act, Item 88, Virginia Legislative Information Systems website. This is determined every 

July 1. 

file://wcs00841.cov.virginia.gov/shared_fs02/Shared/Manuals/2015%20Chapters/2015%20New%20Chapters/at
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The locality must provide the same benefits to the general and assistant registrars and 

staff as provided to other employees of the locality.250 The local governing body has 

discretion to determine which benefit programs it can provide (e.g. retirement, medical, 

dental). Costs of these programs are borne entirely by the locality and/or the registrar, 

with no reimbursement from the State treasury.  

The local governing body may reimburse the general registrar and electoral board 

member for reasonable expenses and for mileage at the rate paid to members of the 

General Assembly when these are incurred while on official business.251  These expenses 

are not reimbursed from the State treasury.  

 Attendance/Absences 

Effective August 8, 2000, the Secretary of Administration and Attorney General’s office 

approved the following administrative directive:   

Any general registrar who will be out of the office for any reason for more than two 

weeks should provide written or email notice to the Commissioner of Elections or Deputy 

Commissioner of Elections. (Emphasis added.) The Commissioner will need to know 

who to contact in the office during the general registrar’s extended absence. 

Each jurisdiction’s general registrar and electoral board secretary are individually 

responsible for ensuring that the Commissioner or Deputy Commissioner of Elections 

receives the required notification. If an electoral board member or general registrar is 

absent due to unforeseen circumstances, the responsible person present, or staff, must 

send this notification. Notification should be in advance for any foreseeable absence. 

General registrars should expect to work considerable overtime (evenings and weekends) 

during the busy election season and at other times throughout the year. The electoral 

board and general registrar should discuss expectations for whether compensatory time 

will be granted or if the registrar has scheduling flexibility. The general registrar and 

electoral board may consult the locality’s human resource office for guidelines on 

overtime. 

                                                      

250 § 24.2-111. 
251 § 24.2-111. 

http://law.lis.virginia.gov/vacode/24.2-111/
http://law.lis.virginia.gov/vacode/24.2-111/
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1.3.7.1 Jury Duty Exemption 

2011 legislation allows general registrars, their staff and electoral board members to 

request exemption from jury service starting 90 days before an election through 10 days 

after certification or conclusion of any recount or contest.252 Although the federal 

exemption for “public officers” is not available,253 federal district courts may grant 

excuses based on occupation, hardship or extreme inconvenience. Your local government 

attorney can assist you with communicating an exemption request to the court. 

 Assistant Registrars 

In localities with a population of over 15,500, the law requires at least one assistant 

registrar who serves at least one day a week. In localities with a population under 15,500, 

the law requires only one substitute registrar who is able to assume the duties of the 

general registrar in an emergency and who shall assist the general registrar upon 

request.254  

A specific provision for Russell County requires at least one full-time assistant registrar 

who shall serve in the office of the general registrar.255 

No legal requirement can guarantee the availability of a well-trained assistant able to 

assume the registrar’s duties in the registrar’s absence and assist with the daily work of 

the office. The locality must provide funds to enable the general registrar to obtain the 

authorized staffing.256 The electoral board sets the number of assistant registrars based on 

the statutory formula and the local governing body must fund them consistent with 

federal minimum wage requirements and applicable state and local compensation 

standards. 

                                                      

252 § 8.01-341.1(14). 
253 Federal legislation proposed in 2013 remains pending to provide an exemption for election or registration 

officials for the period 60 days before until 30 days after an election. See HR 775, http://thomas.loc.gov/cgi-

bin/bdquery/z?d113:h.r.00775:. 
254 § 24.2-112. 
255 § 24.2-112. 
256 See October 2014 Attorney General Opinion to King William Electoral Board.  

http://www.uscourts.gov/FederalCourts/JuryService/JurorQualificaitons.aspx
http://www.uscourts.gov/FederalCourts/JuryService/JurorQualificaitons.aspx
http://law.lis.virginia.gov/vacode/8.01-381.1/
http://thomas.loc.gov/cgi-bin/bdquery/z?d113:h.r.00775:
http://thomas.loc.gov/cgi-bin/bdquery/z?d113:h.r.00775:
http://law.lis.virginia.gov/vacode/24.2-112/
http://law.lis.virginia.gov/vacode/24.2-112/
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The general registrar has hiring and supervisory authority to the assistant registrars and 

establishes their duties. The electoral board has no authority to dictate whom the general 

registrar hires as assistants.257 Like Department of Elections staff, general registrar’s staff 

is nonpartisan and subject to a prohibition on volunteer campaign activity.258 The 

Electoral Board has ultimate responsibility for administering elections according to law 

and assuring that the general registrar staff is competent and qualified to carry out their 

tasks.259  

1.3.8.1 Qualifications 

Assistant registrars must satisfy the same restrictions and qualifications and fulfill the 

same requirements as the general registrar, except that an assistant registrar may be an 

officer of election and must be a registered voter of the Commonwealth but not 

necessarily of the locality served.260  

Localities may mutually agree to share an assistant registrar among two or more 

localities. The localities must work out the details of when and where the assistant will 

work and how the assistant will be paid. This arrangement may be ongoing, or it may be 

used for special short-term needs, or as part of a "back up plan" for emergencies. 

A paid assistant registrar cannot have a family relationship with the general registrar (i.e., 

cannot be the spouse, parent, grandparent, sibling, child, or grandchild of the general 

registrar). 

1.3.8.2 Hiring, Compensation and Benefits 

Assistant registrars are normally hired as employees of the locality.261 As such, hiring 

should be conducted under the personnel policies of the locality. Likewise, the assistant 

should be included in the compensation plan of the locality with the same benefits as 

other similar local government employees.262  

                                                      

257 § 24.2-112. 
258 §§ 24.2-103(E), 24.2-1100, 24.2-112. See October 2003 Attorney General Opinion. 
259 Va. Const art. II, § 8; § 24.2-106. 
260 § 24.2-112.  
261 § 24.2-122. 
262 § 24.2-111. 

http://law.lis.virginia.gov/vacode/24.2-112/
http://law.lis.virginia.gov/vacode/24.2-103/
http://law.lis.virginia.gov/vacode/24.2-110/
http://law.lis.virginia.gov/vacode/24.2-112/
http://constitution.legis.virginia.gov/constitution.htm#2S8
http://law.lis.virginia.gov/vacode/24.2-106/
http://law.lis.virginia.gov/vacode/24.2-112/
http://law.lis.virginia.gov/vacode/24.2-122/
http://law.lis.virginia.gov/vacode/24.2-111/
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1.3.8.3 Term of Office 

The electoral board sets the terms for assistant registrars. However, their terms may not 

extend beyond the term of the general registrar.263 The general registrar should be 

familiar with local personnel policies that could affect their assistants, such as restrictions 

on termination without cause. The personnel director and/or attorney for the locality can 

provide information and guidance. 

1.3.8.4 Special Assistant Registrars 

The general registrar may appoint, as a special assistant registrar, a person that is not a 

qualified voter of the locality provided that the person, while a qualified voter of the 

locality, served continuously for more than ten years as a deputy or assistant registrar. 

Compensation is fixed and paid by the local governing body.264  

1.3.8.5 Unpaid Assistant Registrars 

The general registrar may appoint assistant registrars who agree to serve without pay. 

These volunteer assistants were used extensively before implementation of the National 

Voter Registration Act, for example, to staff registration sites at libraries and other public 

locations.265 Due to the increased complexity and security required for automated 

processes, appointment of unpaid assistant registrars is reserved to highly qualified and 

experienced persons such as retired elections personnel. 

 Other Staff and Volunteers 

The general registrar may decide to use other staff and volunteers in the office on an 

ongoing or an occasional basis. Such staff and volunteers may not exercise the powers of 

the general or an assistant registrar.266 For example, they may not make a decision on 

whether to accept or deny a voter registration application. Localities may have 

restrictions on hiring or compensating family members. Consulting the local 

administration before adding staff can prevent potentially serious problems for the 

electoral board and general registrar.  

                                                      

263 § 24.2-112. 
264 § 24.2-113. 
265 § 24.2-112.  
266 § 24.2-114. 

http://law.lis.virginia.gov/vacode/24.2-112/
http://law.lis.virginia.gov/vacode/24.2-113/
http://law.lis.virginia.gov/vacode/24.2-112/
http://law.lis.virginia.gov/vacode/24.2-114/


CHAPTER 1  GREB Handbook 

 

 

 

06/06/2016 

53 | P a g e  

 

 

 

 Typical Tasks of the General Registrar and Assistants 

A comprehensive job description for a general registrar should be on file in each county 

and city. Should you require assistance or clarification relating to the job description, 

please refer to the duties and qualifications outlined in this chapter. 

 Below is a large locality’s listing of activities of its registrar and assistants. 

No registrar alone should be expected to perform all these functions. Some 

functions listed are delegations from the electoral board. 2015 and 2016 

legislation officially reassigns to the general registrar (as director of 

elections) many duties related to absentee voting and campaign finance 

administration.  

 Electoral board support: 

o Work within the community to identify proposed polling places and 

recommend them to the board. 

o Prepare justification and make recommendations for redistricting, re-

precincting and polling place changes. 

o Manage polling place, district or precinct changes. 

o Testify before the local governing body as to the reason for the request 

for changes in precincts or polling places.  

o Review the list of officers of election and prepare a list for approval by 

the electoral board. 

o Prepare the letters of appointment, oaths, and officer of election 

newsletters. 

o Complete the payroll and compensation work necessary for the officer 

of election and board’s salaries and expenses. 

o Review training materials and write new ones as needed. 

 Represent locality as part of state and national election community: 

o Serve on local, state, and federal committees and completing the work 

these require. 

o Review materials submitted by other registrars and the Department of 

Elections. Serve on work groups and committees organized by 

Department of Elections to address issues of statewide importance.  

http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0492


CHAPTER 1  GREB Handbook 

 

 

 

06/06/2016 

54 | P a g e  

 

 

 

 Prohibited Activities 

Registrars are prohibited by law from engaging in certain activities: 

 A general registrar may not run for office elected by voters served during the 

term of their appointment, or for six months after the expiration of the term.267  

 A general registrar may not serve as an officer of election.268  

 A registrar may not offer legal, financial, or other advice. Applicants 

sometimes will ask questions that present issues outside the scope of the 

official responsibilities of the general registrar (e.g., the tax, financial aid, 

insurance or other legal consequences of declaring a voting residence in a 

particular jurisdiction). Such questions should be answered by the registrar 

only to the extent of the information provided by Department of Elections, 

primarily on its website. Like legislators, registrars are not required to be 

attorneys. General registrars are very knowledgeable about election law, often 

more so than attorneys with more general practices. The Code of Virginia has 

79 titles including Title 24.2; there also are federal and state constitutions, and 

federal laws and regulations to consider. Complex questions that may present 

nonelection issues should be referred to Department of Elections staff or to 

your county or city attorney for guidance. Sometimes the best help a registrar 

can provide is to refer their customers to other agencies or resources who are 

equipped to provide the assistance required. For example, an applicant may 

need to hire an attorney or accountant to determine if it is in their best interest 

to declare residence in a particular Virginia locality. The law provides that no 

private business enterprise may be conducted in the office of the general 

registrar.269  

                                                      

267 § 24.2-110. 
268 § 24.2-110. 
269 § 24.2-411. 

http://law.lis.virginia.gov/vacode/24.2-110/
http://law.lis.virginia.gov/vacode/24.2-110/
http://law.lis.virginia.gov/vacode/24.2-411/
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 The general registrar is prohibited by law from serving as the chair or other 

officer of any political party committee and from campaigning as a worker 

(paid or volunteer) for any candidate elected in whole or part by the voters the 

general registrar serves.270 Paid assistant registrars are subject to the same 

restrictions as the general registrar.271 Assistant registrars cannot serve as a 

paid or volunteer worker for a campaign for an office elected by the voters 

served. Unpaid assistants are not subject to this restriction but any campaign 

work cannot interfere with nonpartisan service to the public.  

 General registrars and staff must avoid any activity that can be construed as a 

conflict with the nonpartisan manner in which the registrar's office is 

maintained (i.e., that might cause the public to question that the registrar's 

duties are carried out in a nonpartisan, fair, and legal manner). For example, 

registrars and their staff should decline invitations from political parties to 

offer registration applications to voters at partisan events.272  

 Absolutely no political campaigning, including collecting petition signatures, 

is allowed within the office of the registrar. Electoral board members and staff 

are expressly prohibited from collecting candidate petition signatures in any 

public building owned or leased by locality served.273  

 A registrar is often asked to express an opinion on an issue or candidate. 

Registrars must refrain from making any comment that can be construed as 

partisan. Be sure to express the facts in an unbiased way if compelled to 

answer. General registrars are protected from threats or force interfering with 

the discharge of their duties and should immediately call law enforcement if a 

concern for safety arises and report to the Commonwealth’s attorney concerns 

about harassment.274   

 In making speeches to groups or lectures to students, registrars should never 

express an opinion of the candidates, officeholders, or issues. Stick to issues 

of voter registration and voter participation. 

                                                      

270 § 24.2-110. 
271 § 24.2-112. 
272 § 24.2-114(4) expressly prohibits a registrar from selectively soliciting voter registration ; see Op. Va. Att’y Gen. 

03-068 (general registrars should perform duties in nonpartisan fashion); Op. Va. Att’y Gen. 05-030 (all public 

officers must avoid conduct that undermines public confidence). 
273 § 24.2-106.1. 
274 §§ 24.2-1002, 24.2-1019. 

http://law.lis.virginia.gov/vacode/24.2-110/
http://law.lis.virginia.gov/vacode/24.2-112/
http://law.lis.virginia.gov/vacode/24.2-114/
http://www.ag.virginia.gov/Opinions%20and%20Legal%20Resources/opinions/2003opns/03-068w.pdf
http://www.ag.virginia.gov/Opinions%20and%20Legal%20Resources/opinions/2003opns/03-068w.pdf
http://www.oag.state.va.us/Opinions%20and%20Legal%20Resources/OPINIONS/2005opns/05-030w.pdf
http://law.lis.virginia.gov/vacode/24.2-106.1/
http://law.lis.virginia.gov/vacode/24.2-1002/
http://law.lis.virginia.gov/vacode/24.2-1019/
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 A registrar may not selectively solicit voter registration. A registrar can only 

conduct voter registration in public places open to all citizens and publicly 

announced prior to holding the registration. Registrars may provide 

nonpartisan education to any interested group about the need to register and 

vote. If a registrar addresses one party’s function, that registrar must also be 

available to any other party, independent candidate or organization. 

The registrar’s duty to educate and encourage registration generally supports a variety of 

activities: 275 

 Preparing posters and fliers encouraging voter registration. 

 Posting signs encouraging registration. 

 Purchasing media advertisements encouraging registration. 

 Placing application displays in state designated voter registration agencies and 

other public locations.  

 Offering extended hours and additional locations for voter registration.  

 The Registrar and the Locality 

The general registrar must often work closely with policy makers and other department 

representatives in the locality served. It is important to promote good relations within the 

local government structure in order to assure adequate resources and support are provided 

to the general registrar and electoral board. The general registrar and electoral board 

should discuss the amount of time and resources that should be directed to locality-

specific activities, such as participation in leadership teams and study committees.  

It is also important to ensure that, where necessary, the voter registration and election 

administration processes remain separated from the local political structure to avoid the 

appearance of undue influence or bias. Many jurisdictions place the general registrar into 

the same category as other constitutional officers, although it is not an elected position. It 

is important to understand the expectations of the jurisdiction to avoid misunderstandings 

and potential unintended consequences.  

                                                      

275 See 3. 
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The general registrar may find it helpful to identify key individuals in the jurisdiction to 

consult on a variety of issues, including:  human resource and payroll management; 

information technology support; budgeting and purchasing; legal and legislative support; 

mapping and street-file maintenance; public information dissemination; public safety and 

traffic management; and school division support. The general registrar should also 

develop a working relationship with the local Circuit Court Clerk to discuss matters of 

shared concern, such as election records.  

1.4 OFFICERS OF ELECTION 

 Appointment 

At its annual meeting during the first week in February, the electoral board must appoint 

at least three officers of election for each precinct. If possible, each officer should be a 

qualified voter of the precinct appointed to serve. All officers must be qualified Virginia 

voters.276 No elected officer, deputy, or employee of an elected official can serve as an 

officer of election.277  

The term of office cannot exceed three years, but an officer may serve until a successor is 

appointed. The electoral board establishes the length of the term for each officer (one, 

two or three years - the term can vary from officer to officer). Each officer’s term of 

office shall begin on March 1 following the appointment and end on the last day of 

February of the year the term ends, or until their successors are appointed.278  

When appointing the officers of election, electoral boards must give proportional 

representation to the two political parties having the highest and next highest votes in the 

last gubernatorial election, when practicable. The party must file its nominations with the 

secretary of the electoral board at least 10 days before February 1 each year. If the 

electoral board appoints citizens who do not represent any political party, they should 

only make up one-third of all of the officers, if practicable. 

                                                      

276 § 24.2-115. 
277 § 24.2-119. 
278 § 24.2-115.  

http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-119/
http://law.lis.virginia.gov/vacode/24.2-115/
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The electoral board must ensure that one officer is designated as the chief officer of 

election and one officer is designated as the assistant for each precinct. The officer 

designated as the assistant for a precinct, whenever practicable, should not represent the 

same political party as the chief officer of the precinct. An independent or undesignated 

officer can be appointed as a chief or assistant chief officer of election, but the two 

political parties receiving the highest number of votes in the previous gubernatorial 

election must be notified by the general registrar at least 10 days prior to the election. 

During this 10-day period, the parties have the opportunity to provide additional names of 

persons that may serve as officers of election.279 

Years with presidential preference primaries in early March require careful planning to 

assure sufficient sworn officers are available after terms expire in February. Electoral 

boards may appoint officers to serve two or three-year terms expiring in the year 

following that of the presidential election. Another option for localities making one-year 

appointments is to send preliminary notice of appointments before terms expire in the 

presidential primary year so that the officers can respond and have their oaths completed 

for electoral board appointment immediately before the presidential primary election.  

The Department of Elections encourages localities to recruit college students 

for officers of election. The Election Assistance Commission has an extensive 

college poll worker recruitment program that provides financial and other 

assistance to localities who wish to hire college students as officers of 

election.280  

 

The electoral board may appoint additional officers any time the board determines they 

are needed. If an officer of election is unable to serve at any election during his term of 

office, the electoral board may at any time appoint a substitute for the unexpired term.281  

If practicable, substitute or additional officers appointed after February must be appointed 

from lists of nominations filed by the political parties. The electoral board or the general 

registrar must inform the political parties of the electoral board’s decision to make such 

appointments. The party must file its nominations with the secretary of the electoral 

board or the general registrar within five business days.282  

                                                      

279 This is a change from 2015. § 24.2-115. 
280 See www.eac.gov. 
281 § 24.2-115. 
282 § 24.2-115. 

http://law.lis.virginia.gov/vacode/24.2-115/
http://www.eac.gov/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-115/
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Electoral boards also have the option to appoint “closers,” experienced with accounting 

tasks required for completing statements of results. These officers of election must arrive 

at least one hour before polls close and have the primary responsibility of assisting with 

the closing and reporting of precinct results. In addition, officers of election may be 

reassigned from one polling place to another. 

 Oath of Office 

The electoral board sends each officer of election a packet that includes a notice of 

appointment, a form for response to the notice of appointment, and an oath. Each officer 

must take and sign the oath of office before performing the duties of his office.283 Failure 

to take the oath before serving is punishable by a fine of not less than $100 and not more 

than $1,000.284 The signed oath must be filed with the Clerk of Circuit Court. The 

electoral board should ensure that all officers take their oath in a timely manner following 

their appointment.  

 Service 

Officers of election serve for all elections held in their respective precincts during their 

terms of office unless the electoral board decides that fewer officers are needed for a 

particular election, in which case party representation shall be maintained as provided 

above. However, for a primary election involving only one political party, persons 

representing the political party holding the primary serve as the officers, if possible.285  

The electoral board or the general registrar may opt to assign officers of election for one 

or more precincts to work all or part of the time that the precinct is open on Election 

Day.286 However, the chief officer and the assistant chief officer must be on duty at all 

times.  

                                                      

283 Va. Const. art. II, § 7; see also § 24.2-120. 
284 § 49-11.  
285 §24.2-115. 
286 § 24.2-115.1. 

http://constitution.legis.virginia.gov/
http://law.lis.virginia.gov/vacode/24.2-120/
http://law.lis.virginia.gov/vacode/49-11/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-115/
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 Training 

The State Board sets training standards for the officers of election and develops 

standardized training programs for the officers of election to be conducted by the local 

electoral boards and the general registrars.287  

The State Board provides standardized training materials for such training and also offers 

on the Department of Elections website a training course for officers of election. The 

content of the online training course shall be consistent with the standardized training 

programs developed. The State Board reviews the standardized training materials and the 

content of the online training course every two years in the year immediately following a 

general election for federal office.288 

Each officer of election must receive training that is consistent with the standards set by 

the State Board.289 The electoral board and the general registrar must conduct the 

training, and have the option of requiring the officers of election to complete the online 

training course. Each officer of election must be trained before his or her first election. 

Further, the electoral board must ensure that each chief officer and assistant is instructed 

in her duties between three and thirty days before each election.290  

Training Tips 

 The Department of Elections recommends that all officers be trained 

whenever there are major procedural changes in polling place operations. 

 Vary methods of instruction to keep officers of election aware. Many of 

the officers serve for many years, so be sure to cover any new 

requirements or problems that occurred in previous elections. 

 If using new voting equipment, include a thorough demonstration. 

 

                                                      

287 § 24.2-103. To see the electoral board’s duties concerning the training of officers of election, see Duties Related 

to Officers of Elections. To see the general registrar’s duties concerning the training of officers of elections, see 

Duties Related to Officers of Elections. 
288 § 24.2-103. 
289 § 24.2-115.2. 
290 This is a change from 2016. § 24.2-115. 

http://law.lis.virginia.gov/vacode/24.2-103/
http://law.lis.virginia.gov/vacode/24.2-103/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-115.2/
http://law.lis.virginia.gov/vacode/24.2-115/
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1.4.4.1 Officer of Elections Training Materials 

Training materials listed in Department of Elections Policy 2010-002, Officer of 

Elections Training Standards should all be covered.291 Prior to each training session, the 

officers of election should receive and review the “Election Day Guide for Officers of 

Election” for the equipment in use in the polling place, the “What If’s,” and the 

Provisional Ballot Procedures. Special instructions such as those for Dual Primaries 

should also be provided. These documents will be useful in problem solving and limit 

confusion and error in attempting to address issues that may arise at the polls on Election 

Day. Officers who may be hand-counting ballots should also receive and review the 

“Ballot Examples for Hand-Counting Paper or Paper-Based Ballots for Virginia Elections 

or Recounts” discussed in Election Day and on the Department of Elections website. 

The electoral board must certify to the Department of Elections its development of 

a written plan for training officers of election based on the standards approved by the 

Department of Elections. This certification checklist can be found in the Forms 

Warehouse. Additional certifications include the following: 

 Annually, by close of business the day before the November election, the 

electoral board must certify their training plan has been reviewed and revised 

to reflect changes in law or policy and to incorporate lessons learned from 

previous elections and that any officers of election trained within the last year 

have been trained according to the current standards.  

 Following any training, the electoral board must certify to the Department of 

Elections that the officers of election have received the required training. 292 

This includes the requirement that officers of elections be trained at least once 

per appointment before the first election in which they serve during that 

appointment and the requirement that the standardized program or online 

course approved by the State Board was used.  

                                                      

291 See http://sbe.virginia.gov/index.php/election-law/regulations-and-policies/ (SBE Policy 2010-002 – Training 

Standards). 
292 § 24.2-115.2 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://sbe.virginia.gov/index.php/election-law/regulations-and-policies/
http://law.lis.virginia.gov/vacode/24.2-115.2/
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 Publication of Officer of Elections Lists 

Prior to March 1 each year, the secretary of the electoral board or the general registrar 

must prepare a list of officers of elections by precinct. The list must be available to the 

public and posted in the general registrar’s office. Whenever substitute or additional 

officers are appointed, the secretary of the electoral board or the general registrar will 

promptly add the names of the appointees to the public list. Any other changes made 

thereafter should be promptly noted on this list.293  

In considering what information should be on this public list, it is appropriate to consider 

the need to protect personal privacy. The public list need only include the officer's full 

name. Localities may find it helpful to include the precinct where the officer will serve 

(recognizing that this may change before Election Day) and an indication of which 

officers have been designated as chiefs and assistant chiefs. 

 The list for public inspection does not need to include the officers' 

residences or mailing addresses, political party, phone numbers or other 

personal or professional information (and it must not include any Social 

Security Numbers or parts thereof). The electoral board and registrar do 

need this information to contact the officers and for payment processing 

purposes, but it should not be on the public list. Likewise, the list included 

with the electoral board's minutes does not need to include this additional 

personal information.  

 However, political parties and candidates do have a right to know any 

declared political party affiliation of officers of election, so lists provided 

in response to a candidate or political party request would need to include 

political party affiliation.294  

For administrative purposes (in the event of a recount), localities may also want to 

maintain an internal, nonpublic list containing the following information:   

 The officer's full name 

 The precinct(s) where the officer was appointed to serve  

 The party the officer is representing (if any) 

 An indication of which officers have been designated as chiefs and assistant 

chiefs 

                                                      

293 § 24.2-115.  
294 § 24.2-115. 

http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-115/
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This list could be provided on an as-needed basis to courts and parties to a recount 

proceeding without exposing officers’ personal information on a general public list. 

What’s in a name - Officer of Election or Poll Worker? 

The officials who work at the polls are known by a variety of titles in various 

parts of the United States. For example:  “Election Judge,” “Election Clerk,” 

“Inspector of Elections,” “Election Deputy,” “Registrar,” “Auditor,” and 

“Election Supervisor.” The Code of Virginia refers to them in all instances as 

“Officers of Election.” The Code of Virginia identifies officials appointed by 

the local electoral board to work at the polls on Election Day as “Officers of 

Election.” “Poll Worker” is another term that is often used to describe these 

invaluable members of the elections team. In Virginia, the term “Poll 

Worker” often is used to describe the campaign workers who staff tables and 

hand out literature outside the polls on Election Day or who serve as 

authorized representatives of political parties or candidates in the polling 

place. For the most part, this chapter uses the term Officer of Election to 

describe the appointed officials responsible for conducting the election in 

each polling place.  

 

While these officials are correctly called “Officers of Election,” the term “Poll Worker” 

is gaining wider usage and acceptance. The Help America Vote Act (HAVA) uses the 

term to describe election officials in the polling place. The Election Assistance 

Commission charged with overseeing the implementation of HAVA does, too. Programs 

and organizations dedicated to assisting election officials in recruiting and training use 

these terms. Even the Virginia Election and Registration Information System (VERIS) 

uses the term to describe the functional area of VERIS that is designed to track the 

appointment, assignment, deployment, and training of Officers of Election.  

 Poll Worker Functionality in VERIS 

When a voter indicates an interest in serving as an Officer of Election either by checking 

the appropriate box on the voter application, or through some other means, this can be 

recorded in the “Poll Worker Interest” section of the voter’s record. VERIS will maintain 

this information and provide a report on request of all the voters in a locality who have 

indicated interest in serving.  
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While more detailed information is provided on using this functionality in the VERIS 

Step-by-Step Instructions, the following overview provides a basic outline of the 

program. Officer positions such as Chief, Assistant Chief, and Officer can be set up in 

VERIS. VERIS will record the date of appointment and term of appointment for the 

worker. Since the Code does not allow officers to have appointed terms that exceed three 

years, VERIS users have the option to accept the default term of three years or set a lesser 

term. The program also maintains a history of election assignments and training sessions 

attended. After the election, the program will produce a list of officers and their pay. 

VERIS allows the user to copy poll worker data from one election into another where it 

can be edited as needed.  

General registrars record each officer of election in VERIS in the poll worker section of 

the system. VERIS allows searching by name, date of birth, and precinct. This ensures 

that an individual who is not a registered voter is not entered as an officer of election. 

Once the officer is located as a registered voter, “Make Pollworker” is selected in order to 

enter that officer as an appointed officer of election. The registrar then records the 

officer’s specific information (e.g., phone number), assigns him to specific precincts or 

specific elections, etc. Each officer must be assigned to a precinct and election so that the 

Department of Elections may determine the total number of officers utilized in order to 

complete required reports to the EAC. Tracking officers in VERIS also allows the general 

registrar to produce the required list of officers of election for public inspection and, in 

the case of a recount, produce a quick and retrievable list of officers. 

It is important that the officers’ records in VERIS (e.g., contact information or party 

representation) be maintained accurately. This will ensure that only the officers actually 

assigned to work in a specific precinct and for an election are entered and assigned to the 

appropriate precincts and elections.  

The appointment and management of officers of election is an electoral board duty. 

While all or part of the record keeping is sometimes delegated to the general registrar, 

electoral board members can be given access to VERIS and maintain these records 

themselves. It is important to note, however, that VERIS cannot be readily accessed from 

a home computer due to firewall and security concerns.  
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 Legal Status  

Officers of election generally are considered to be local government employees unless 

state law specifically provides otherwise. 295 They may be subject to various state and 

federal requirements such as documenting work eligibility with Form I-9 unless the 

locality obtains an exemption from the U.S. Department of Homeland Security. 

 Compensation 

The governing body of each county, city, or town shall pay its officers of election at least 

$75.00 for services rendered on election day. Payment of the minimum compensation is 

mandatory for each officer who provides “a full day’s service rendered on election day.” 

However, officers may elect to waive compensation. In addition, the local governing 

body will pay each officer of election $10.00 and mileage at the rate payable to members 

of the General Assembly for each time she delivers pollbooks and ballots to the polling 

place and each time she delivers returns and ballots to the appropriate official after the 

polls have closed. Jurisdictions may increase the salary of the officers collecting and 

delivering materials by at least $10.00 and the equivalent of mileage expenses from the 

furthest polling place in the locality in lieu of calculating the mileage and extra pay 

required by this section.296  

 Removal of an Officer 

Certain family relationships allow a candidate, or the electoral board, to require the 

removal of an officer of election for a specific election. This removal must be based on 

the officer’s relationship to an opposing candidate. These relationships include spouse, 

parent, grandparent, sibling, child, or grandchild. The candidate, or electoral board 

member, must file a written request at least seven days before the election with the 

electoral board appointing the officer. The electoral board may appoint a substitute who 

shall hold office and serve for that election.297  

                                                      

295 § 24.2-122. 
296 § 24.2-116. 
297 § 24.2-117. 

http://law.lis.virginia.gov/vacode/24.2-122/
http://law.lis.virginia.gov/vacode/24.2-116/
http://law.lis.virginia.gov/vacode/24.2-117/
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 Appointment of a Substitute on Election Day 

If an officer of election is absent or unable to serve, and the polls have been open for one 

hour, the remaining officers of election can appoint a substitute officer of election for the 

precinct. The substitute officer must have the same qualifications and, after taking the 

requisite oath, will have the same powers as officers appointed by an electoral board.298  

 Performance Evaluation 

Following each election held in a city or county, a performance evaluation form should 

be completed for each officer who served at the election. Any member of the electoral 

board may complete the form.299 

The evaluation should be reviewed prior to appointing officers during the first week in 

February. These documents should enable the Board to appoint officers who consistently 

perform at an acceptable level. Also, this data could be used to determine areas in which 

officers need additional, or more detailed, training. 

These evaluation forms should be retained for at least two years following the last 

election in which the officer served, then destroyed securely according to Public Records 

Act procedures for personnel records. See 20. 

1.4.11.1 Performance Evaluation 

 Notice of Appointment 

 Oath 

 Response to Notice of Appointment 

 Performance Evaluation  

                                                      

298 § 24.2-118. 
299 See the Forms Warehouse. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/Default/Index/bd12ada8-9525-ba2d-b97c-0ac97708af09/SubCategory
https://voterinfo.sbe.virginia.gov/FormWarehouse/Default/Index/820eee96-f989-5370-926a-6e59ad144128/SubCategory
https://voterinfo.sbe.virginia.gov/FormWarehouse/Default/Index/bd12ada8-9525-ba2d-b97c-0ac97708af09/SubCategory
https://voterinfo.sbe.virginia.gov/FormWarehouse/Default/Index/a5b10027-be01-77b3-4e45-fd95d499131a/SubCategory
http://law.lis.virginia.gov/vacode/24.2-118/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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1.5 APPENDIX 

The following format may be used if no specific advertisement is available in the county 

or city: 

City/County of ______________________ is seeking applicants for the position of 

General Registrar, which is a four-year appointment. The General Registrar must be a 

qualified voter of _______________. 

 

The General Registrar must perform the duties outlined in Virginia Code § 24.2-114, as 

well as those determined by the local electoral board. These include, but are not limited 

to, the following:  (1) timely process registration applications and maintain accurate and 

current registration records; (2) assure compliance with all laws and regulations regarding 

voter registration and elections; (3) assist the electoral board to assure uniformity, legality 

and purity of elections; (4) provide excellent customer service to all voters and potential 

voters; (5) manage all personnel, fiscal and physical resources as needed to provide all 

required and desired services of the office; (6) develop and administer a public 

information program to encourage registration and voting; (7) respond to inquiries and 

complaints from the general public. 

 

Candidates must possess knowledge of and ability to easily deal with cutting-edge 

technology, including both standard and proprietary computer software programs. 

Candidate must also be able to deal with the public in a polite, courteous, pleasant and 

professional manner both in person and by telephone. Helpful knowledge or skills 

include (1) familiarity with the local government, community and political structure; (2) 

accounting; (3) standard office procedures; (4) federal and state election laws; (5) 

management skills, including prior supervision of personnel; (6) ability to recruit 

volunteers; (7) public relations; (8) good oral and written communications skills. 

 

Must be able, when necessary, to work nights and weekends. Salary range is 

_____________________. All interested candidates should send a cover letter, resume, 

less than two page writing sample (and county/city application?) to: 

 

by (enter date sufficiently far in advance of May or June meeting to allow review of 

applications and contacting applicants) __________, 20___. Call 

________________________ for further information. 

 

  

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-114
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Sample Interview Questions 

 

 Why are you interested in the position of General Registrar? 

 After reviewing the position description, describe what in your skills, interests, and 

background makes you qualified for this position. 

 Have you had prior experience with the election process, voter registration process, or 

political process? Please describe your experience. 

 Have you had prior supervisory or management experience or any knowledge of 

employment law issues? Please describe. 

 Have you had any prior budgetary or fiscal management experience? Please describe. 

 Describe any volunteer experiences you have had that might be relevant. 

 Describe your computer knowledge and skills. Are you familiar with Microsoft Word, 

Excel, and/or Access? What about email and the Internet? Are you comfortable with 

computers and new technology? 

 Describe the experience you have had that most clearly shows your ability to 

simultaneously organize and manage multiple people and tasks. 

 How would the average person describe your manner and style in dealing with them? 

Have you had experience in dealing with difficult people? Describe such an incident and 

how you handled it. 

 Describe your familiarity with local government, community, and political structures. 

 Describe any familiarity with state and federal election laws. 

 Describe your most successful efforts to recruit and manage volunteers. 

 Describe your public relations experiences and successes. 

 Describe any experience you have with public speaking. 

 Describe some prior experience that would assure us that you are able to timely process 

registration applications and maintain accurate and current registration records. 

 Describe any ideas you might have that could assist the electoral board to ensure the 

uniformity, legality, and purity of elections. 

 Is there any other relevant information you would like to provide to us that would show 

us that you would be the best candidate for the position of general registrar. 
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2. Voter Registration/List Maintenance  

2.1 DEFINITION OF LIST MAINTENANCE 

List maintenance is the process by which accurate and current lists of registered voters 

are maintained. The basic framework for list maintenance is set forth in Article 5 of 

Chapter 4 of Title 24.2.1 These provisions implement the National Voter Registration Act 

of 1993.2 The Department of Elections must promptly provide, and general registrars 

must act upon information provided by Department of Elections for list maintenance 

within 30 days (deceased, moved outside locality of residence, felony conviction, 

adjudication of incapacity, declared noncitizen who has not timely affirmed U.S. 

citizenship, other disqualification provided by law).3  

Recent legislation has increased the nature and sources of information the Department of 

Elections must review and provide to registrars to include: 

 a comprehensive annual list of all persons ever convicted of a felony from 

Virginia’s Central Criminal Records Exchange (CCRE);4 

 duplicate registrations identified from comparing other states’ registration and 

voting information with annual reporting5 to the General Assembly;6 

 information exchanges with other state election officials;7  

 the federal SAVE database to supplement existing detection of noncitizens 

through DMV reports.8  

Registrars also have increased responsibilities to detect and remove felons and determine 

restoration of rights. 2012 legislation amended § 24.2-427 to require general registrars to 

conduct a pre-election review purge felons in the week immediately following the close 

of books for each primary or general election. Each type of information reported by 

Department of Elections is discussed in more detail below.  

                                                      

1 § 24.2-427 et seq. 
2 NVRA, 52 USC § 20501 et seq. 
3 Va. Code §24.2-404(A)(4).  
4 § 24.2-409. 
5 See LIS Reports to the General Assembly, report pending.   
6 Va. Code § 24.2-404.4. 
7 § 24.2-409. 
8 § 24.2-404. 

http://law.lis.virginia.gov/vacode/24.2-427
http://law.lis.virginia.gov/vacode/24.2-427
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title52-section20501&num=0&edition=prelim
http://law.lis.virginia.gov/vacode/24.2-404/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-409/
http://leg2.state.va.us/DLS/h&sdocs.nsf/5c7ff392dd0ce64d85256ec400674ecb/4d49ad73a2e1fec785257e49004e1d36?OpenDocument
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-404.4/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-409/
http://law.lis.virginia.gov/vacode/24.2-404/
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2.2 NATIONAL VOTER REGISTRATION ACT (“NVRA”) 

The importance of understanding the role NVRA plays in list maintenance cannot be 

overstated. The Virginia Code provisions are taken directly from the language of NVRA. 

Non-compliance with list maintenance requirements can result in violations of state and 

federal laws.  

The National Voter Registration Act (NVRA), passed by Congress in 1993, 

fundamentally changed the way general registrars register and maintain their voter lists. 

NVRA mandates that each state develop and maintain programs to ensure accurate and 

current voter registration rolls. These list maintenance programs are required to be 

uniform, nondiscriminatory and in compliance with the Voting Rights Act. They may not 

remove the name of a voter from the list because of failure to vote. The purpose of these 

requirements is to prohibit selective or discriminatory voter removal practices.  

NVRA divides the required list maintenance programs into two major areas:  

cancellations and confirmations. It is important to understand the difference between the 

programs and what each accomplishes in lists maintenance. 

2.3 VIRGINIA’S LIST MAINTENANCE PROGRAMS 

The list maintenance programs requirements of NVRA are managed through the Virginia 

Election and Registration Information System (“VERIS”). Through VERIS, it is possible 

to add or delete registrants, maintain records of “Active” and “Inactive” voters, generate 

reports of transactions and activity, track the origin of registration applications, maintain 

records of confirmation mailings, and interface with other State agencies.9  

Registrars receiving voter registration related information requests from other states 

should refer them to the Department of Elections for response and coordination.  

 Voter Cancellation Program  

NVRA mandates that each state must have a general program that makes a reasonable 

effort to remove the names of ineligible voters from the official list of registered voters.10 

Virginia has met this requirement through § 24.2-427 which requires the general registrar 

to cancel registrations under certain conditions.11 Virginia’s program authorizes 

cancellation for the reasons provided below. 

                                                      

9 See 20 (providing details on what records are available for public inspection and copying). 
10 52 USC §20507(a)(4). 
11 See Va. Code § 24.2-427. 

http://law.lis.virginia.gov/vacode/24.2-427
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-427/
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2.3.1.1 Deceased Registrants  

The name of a person who is deceased must be removed from the voter registration 

rolls.12 Each month VERIS receives updated electronic files from the Bureau of Vital 

Statistics and the Social Security Administration. Department of Elections thus complies 

with the requirement to match the SSA death list at least annually by October 1.13 The 

VERIS “Hopper” and “Agency Updates” screens will reflect the new information. The 

following steps should be taken: 

Once the identity of a deceased individual has been matched with the information of a 

registered voter, cancel the voter registration using the VERIS “Hopper” or the “Change 

Status” screens. On the “Change Status” screen, select “Deceased” for the NVRA reason 

and place important supporting information in the “Comment” section. 

 Mark the back of the application in the box provided for deceased. Include the 

date of death, date of deletion, and the source of the information.  

 If a box is not provided, record the information on the lower right corner of 

the back of the application. 

 Attach appropriate documentation to the back of the application or keep the 

documentation in a separate file. 

 File the application form in the Deleted file. 

 Retain and destroy application and attached documentation in compliance 

with the GS-01 Records Retention and Disposition Schedule. 

VERIS will generate a cancellation letter expressing condolences to “The Family of” the 

deceased former voter. Consideration should be given to timing the mailing of the 

notification to allow time for grieving (about 10 days following a published death notice 

is appropriate). 

 Unless you attend the funeral, don’t delete except on official notification 

by the family, Vital Statistics or Social Security Administration. Using the 

obituary column as the source document for deceased deletions presents 

the possibility for errors, especially in large communities.  

                                                      

12 52 USC §20507 (a)(4)(A); § 24.2-427(B). 
13 Va. Code § 24.2-404.3.  

http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-427/
http://law.lis.virginia.gov/vacode/24.2-404.3/
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The Department of Elections has a subscription agreement with the U.S. Department of 

Commerce to receive Death Master File (DMF) information (name, social security 

account number, date of birth, and date of death of deceased individuals maintained by 

the Commissioner of Social Security). The agreement permits use of this information for 

official voter registration, to detect and prevent voting fraud. Please refer to Records 

Access and Retention for important details about the data security requirements and 

penalties for unauthorized disclosure of DMF data.  

2.3.1.2 Felony Convictions  

The name of a person who has been convicted of a felony must be removed from the 

official list of registered voters.14 General registrars have three basic responsibilities 

regarding felony convictions: 

1. Remove names when felony information in VERIS is updated once a 

month and annually. 

2. Purge list based on current information within 1 week after book closing 

before primary and general elections.15  

3. Deny registration to new applicants with felony convictions for which 

rights have not been restored.  

Each month VERIS receives updated electronic files reporting felony convictions from 

the Virginia State Police CCRE (Central Criminal Records Exchange).16 In addition, 

reports of felony convictions by United States District Courts are entered into VERIS.17 

The VERIS “Hopper” and “Felon Search” screens will reflect the new information. The 

following steps should be taken: 

 Process all Felony Conviction potential matches through the “Hopper.”  

Determine if a registered voter matches the Felony Conviction information. If so, approve 

the match to cancel the voter’s registration. Individual voters may also be cancelled 

through the “Change Status” screen. On the “Change Status” screen, select “Felon” for 

the NVRA reason and place important supporting information in the “Comment” section.  

 Mark the box provided for “Convicted of Felony” on the back of the 

application. Include the date of conviction, and the State Police SID number.  

                                                      

14 52 USC §20507(a)(3)(B); § 24.2-427(B). 
15 §24.2-427. 
16 § 19.2-389; § 24.2-409. 
17 § 24.2-409.1.  

http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-427/
http://law.lis.virginia.gov/vacode/24.2-427/
http://law.lis.virginia.gov/vacode/19.2-389/
http://law.lis.virginia.gov/vacode/24.2-409/
http://law.lis.virginia.gov/vacode/24.2-409.1/
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 If a box is not provided, record the information on the lower right corner on 

the back of the application. 

 Attach appropriate documentation to the back of the application or keep the 

documentation in a separate file. 

 File the application in the “Deleted” file. 

 Retain and destroy application and attached documentation in compliance 

with the GS-01 Records Retention and Disposition Schedule. 

 Mail the notice generated by VERIS stating the reason for removal and any 

comments entered when processing the cancellation. Include an Application 

and Instructions for Restoration of Civil Rights Form. 

Please note the following when processing felony conviction information: 

 The information concerning a felony conviction is not always accurate. 

Wrongful felony convictions, identity theft, or felony charges that should have 

been reduced to misdemeanors account for most of the errors. Individuals 

have the right to challenge the record.18  

 Should the individual wish to challenge the record, the Virginia State Police 

should be contacted. Call (804-674-2000) to obtain information on the 

procedures to challenge identity information on record.  

 A criminal history search can be requested by filing a Criminal Record Name 

Search (Form SP-167) with the Virginia State Police. The fee for filing this 

request is $15.00. 

 The Department of Elections will research to confirm accuracy of the 

conviction information upon request from the general registrar. 

 Once an error has been corrected through State Police procedures, the 

individual will receive notification of the correction from the State Police or 

appropriate authority. This documentation should be provided to the GR in 

order to reinstate the voter. 

                                                      

18 § 2.2-3806. 

http://law.lis.virginia.gov/vacode/2.2-3806/
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2.3.1.3 Convictions in Other States 

Persons convicted in other states or under federal law, may have their rights restored by 

“other appropriate authority” determined by the law of the convicting jurisdiction. Other 

state laws may provide for restoration through much simpler or even automatic processes. 

Thus, a citizen moving to Virginia whose rights have been restored in the convicting state 

may register to vote in Virginia indicating restored felon status on the Virginia voter 

registration application.19  

2.3.1.4 Adjudicated Incapacitated   

The name of a person who has been adjudicated incapacitated must be removed from the 

lists of eligible registered voters unless the court order specifically provides voting 

rights.20  

Adjudications for Incapacity can only be ordered by a Circuit Court which may recognize 

an order from another state. Simple commitment to an institution for treatment does not 

constitute an adjudication of mental incompetence or incapacity. The Circuit Court 

Clerks are required to send to Department of Elections monthly reports of all persons 

adjudicated incapacitated.21 This required reporting may involve persons in other states 

and countries under the Uniform Adult Guardianship and Protective Proceedings 

Jurisdiction Act.22 The Department of Elections is responsible for entering relevant data 

into VERIS. In rare cases, the circuit clerk may forward these reports directly to your 

office. Please be sure to forward the reports to the Department of Elections and notify the 

clerk’s office that the reports should be delivered to the Department of Elections. 2015 

legislation (HB2062) provides for the Commissioner and Executive Secretary to 

determine the manner of reporting which may be electronic. 

The VERIS “Hopper” and “Mentally Incapacitated” screens will reflect the new 

information. The following steps should be taken: 

 Process all potential matches through the “Hopper” that appear for the 

locality. The general registrar must determine if a registered voter matches the 

adjudication information. If so, approve the match to cancel the voter’s 

registration. Individual voters may also be cancelled through the “Change 

Status” screen. On the “Change Status” screen, select “Mentally 

Incapacitated” as the NVRA reason and place important supporting 

information in the “Comment” section.  

                                                      

19 See 1999 Va. Att’y Gen. Op. 99-087. 
20 52 USC §20507(a)(3)(B); Va. Code §§ 24.2-427(B); 64.2-2000. 
21 Va. Code § 24.2-410. 
22 § 64.2-2001 et seq. 

http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0740+pdf
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-427/
http://law.lis.virginia.gov/vacode/64.2-2000
http://law.lis.virginia.gov/vacode/24.2-410/
http://law.lis.virginia.gov/vacode/64.2-2001/
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 Mark the box provided for “Adjudicated Incapacitated” on the back of the 

application. Include the date of the adjudication and the Circuit Court case 

number.  

 If a box is not provided, record the information on the lower right corner on 

the back of the application. 

 Attach appropriate documentation to the back of the application or keep the 

documentation in a separate file. 

 File the application in the Deleted file. 

 Retain and destroy application and attached documentation in compliance 

with the GS-1 Records Retention and Disposition Schedule. 

 Mail the notice of cancellation generated by VERIS, stating the reason for 

removal and any comments entered when processing the cancellation. 

 A legal representative of a person under an adjudication of incapacity may 

petition the circuit court to make provision for voting rights. If the order is 

silent regarding voting rights, the person is deemed disqualified.  

2.3.1.5 Personal Request  

Anyone who wishes to cancel their voter registration for personal reasons may submit a 

written request that is signed either by mail, fax or in person.23 Within 10 days of 

receiving a notice of cancellation, the GR must send correspondence confirming the 

voter’s removal. The following steps should be taken: 

 Process a “Personal Request” cancellation using the VERIS “Change Status” 

screen. Select “Per Choice” as the reason to cancel the voter. Place important 

supporting information in the “Comment” section. Cancelling a voter’s record 

through VERIS will automatically generate the required correspondence, 

which must be sent within ten (10) days of receipt of the request for 

cancellation. 

                                                      

23 52 USC §20507(d)(1)(A); Va. Code § 24.2-427(A). 

http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-427/
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 To cancel registration during the twenty-nine (29) days before an election, 

the voter must make the request in person at the registrar’s office, or 

submit a written notarized request.24 Voters who mail a personal request 

cancellation notice during the twenty-nine (29) days before an election 

may not be cancelled for that election unless the mailed request is 

notarized.25   

 Mark the box provided for “Personal Request” on the back of the application. 

 If a box is not provided, record the information in the lower right corner on 

the back of the application. 

 Attach the documentation for the removal to the back of the application form 

or keep this information in a separate file. 

 File the application in the Deleted file.  

 Retain and destroy application and attached documentation in compliance 

with the GS-1 Records Retention and Disposition Schedule. 

 Mail the notice of cancellation generated by VERIS, stating the reason for 

removal and any comments entered when processing the cancellation. 

2.3.1.6 Error  

A general registrar on occasion may need to cancel voter registrations in VERIS to 

correct administrative error. Administrative corrections that do not actually cancel a voter 

do not require notice. When making corrections, please note the following types of 

cancellations: 

 If, after approving registration, the GR discovers they overlooked evidence of 

ineligibility such as omission of citizenship or a felony conviction without 

restoration and, if confirmation of registration has not been sent, the GR may 

cancel a voter and re-enter the information correctly using the following steps: 

o Delete the voter using the VERIS “Change Status” screen. Select cancel 

for the reason of “Registrar Error,” or “Ineligible.” Important supporting 

information can be entered in the “Comment” section.  

o Re-enter the voter’s information into VERIS and deny for the appropriate 

reason. This action will automatically generate the required 

correspondence to be sent to the voter listing the reason(s) for the denial.  

                                                      

24 Va. Code § 24.2-427. 
25 § 24.2-427. 

http://law.lis.virginia.gov/vacode/24.2-427/
http://law.lis.virginia.gov/vacode/24.2-427/
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o Mark the box provided for “Denied” on the back of the application.  

o If a box is not provided, record the information on the lower right corner 

on the back of the application. 

o Attach the documentation for the removal to the back of the application 

form or keep this information in a separate file. 

o File the application in the “Denied” file.  

o Retain and destroy application and attached documentation in compliance 

with the GS-01 Records Retention and Disposition Schedule. 

o Mail the notice of denial generated by VERIS, stating the reason(s) for 

removal and any comments entered when processing the 

cancellation/denial. 

 If, after approving the registration and mailing correspondence confirming 

registration, the GR discovers he/she overlooked evidence of ineligibility such 

as a felony without restoration, then the regular cancellation process under § 

24.2-427 must be followed. This requires the general registrar to mail notice 

of cancellation and the right of appeal to the voter. Follow these steps: 

o Remove the voter using the VERIS “Change Status” screen. Select 

“Registrar Error,” or “Ineligible” as the reason to cancel the voter. 

Important supporting information can be entered in the “Comment” 

section. 

o Notate the back of the application “Error Deleted.” 

o File the application in the “Deleted” file.  

o Attach appropriate documentation to the back of the application or keep 

the documentation in a separate file. 

o Retain and destroy application and attached documentation in compliance 

with the GS-1 Records Retention and Disposition Schedule. 

o Mail the notice of cancellation generated by VERIS, stating the reason for 

removal and any comments entered when processing the cancellation 

 If, after approving the registration and mailing the confirmation 

correspondence, the GR discovers they overlooked information warranting 

inquiry as to residence, then the GR may request an address confirmation 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-427
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-427
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mailing or initiate the hearing procedure.26 Cancellation by the general 

registrar after a hearing is appealable to the circuit court.27 The general 

registrar’s refusal to cancel can also be appealed by any qualified voter of the 

locality. 

2.3.1.7 Out-of-State 

Voter registration in Virginia must be cancelled when the general registrar receives a 

notice signed by the voter or from a voter registration official of another state that the 

voter has registered in that other state.28 These notices require the following actions: 

 Process all Out-of-State cancellations on the “Change Status” screen. Select 

the “Out of State” box and place important supporting information in the 

“Comment” section. 

 Notate the back of the application out-of-state.  

 Attach appropriate documentation to the back of the application or keep the 

documentation in a separate file. 

 File the application in the “Deleted” file. 

 Retain and destroy application and attached documentation in compliance 

with the GS-01 Records Retention and Disposition Schedule. 

 Mail the notice of cancellation generated by VERIS, stating the reason for 

removal and any comments entered when processing the cancellation. 

2.3.1.8 Non-Citizen 

Each month the Department of Motor Vehicles (DMV) is required to furnish to 

Department of Elections a complete list of all persons who have indicated that they are 

not a United States citizen to DMV.29 The Department of Elections will transmit that 

information to the appropriate GR. When notification is received, the following steps 

should be taken.30  

 The GR is required to mail a notice of pending cancellation to each registered 

voter identified by DMV as a non-citizen. The voter is given 14 days from the 

date the notice was mailed to return a signed statement affirming citizenship. 

                                                      

26 See Va. Code § 24.2-429. 
27 Va. Code § 24.2-430. 
28 See 52 USC § 20507(a)(4); Va. Code § 24.2-427 (B). 
29 Va. Code § 24.2-410.1 (B). 
30 Va. Code § 24.2-427 (B)(1). 

http://law.lis.virginia.gov/vacode/24.2-429/
http://law.lis.virginia.gov/vacode/24.2-430/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-427/
http://law.lis.virginia.gov/vacode/24.2-410/
http://law.lis.virginia.gov/vacode/24.2-427/
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 VERIS will automatically cancel the registration of any voter who does not 

respond to the notice within 21 days.  

 Non-citizen cancellations are processed through the “Hopper.” Determine if a 

registered voter matches the non-citizen information provided by the 

Department of Elections. If so, use “Cancel Voter” to approve the match and 

cancel the voter’s registration. Individual voters may also be cancelled 

through the “Change Status” screen. On the “Change Status” screen, select 

“Declared Non-Citizen” for the reason and place important supporting 

information in the “Comment” section.  

 Notate the reason for the cancellation on the back of the application.  

 Attach appropriate documentation to the back of the application or keep the 

documentation in a separate file. 

 Retain and destroy the application and attached documentation in compliance 

with the GS-01 Records Retention and Disposition Schedule. 

 Mail the notice of cancellation generated by VERIS, stating the reason for 

removal and any comments entered when processing the cancellation. 

 Voter Address Confirmation Program  

The National Voter Registration Act (NVRA) requires each state to set up maintenance 

programs to identify voters who may have moved from their address of registration.31 Va. 

Code § 24.2-428 implements the NVRA by requiring an annual systematic review of the 

voter registration records to identify voters who may have moved without notifying the 

GR. This review will not immediately cancel a voter from the registration rolls, but will 

initiate the process for confirming residence addresses. Cancellation may be the end 

result of this process if the voter fails to respond to a confirmation request or take other 

specified action for two general federal elections.32 Cancellations under any list 

maintenance program must be made no later than 90 days before the date of the next 

federal primary or general election.33  

                                                      

31 52 USC § 20507(a)(4)(B). 
32 § 24.2-428.2. 
33 52 USC § 20507(C)(2)(A). 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-428/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-428.2/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
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2.3.2.1 U.S. Postal Service’s “National Change of Address”  

Many states, including Virginia, use the U.S. Postal Service's National Change of 

Address (“NCOA”) program to systematically analyze their voter registration records.34 

At least once a year, the Department of Elections uses the information in the NCOA 

database registry to match the voter registration addresses of all “Active” registrants in 

VERIS with USPS addresses. Any voter whose residence address listed in VERIS does 

not match the address listed with USPS is scheduled to be sent by “forwardable” mail a 

“Confirmation Notice” to confirm his/her residence address information. 

2.3.2.2 DMV Notification of Out-of State  

Several other activities provide reasons to request a confirmation notice be sent to a voter 

in addition to the NCOA postal match confirmation process. One such reason is 

notification that the voter has relocated.  

Each month VERIS receives an updated electronic file from DMV of persons who have 

surrendered their Virginia driver’s license indicating relocation to another state. VERIS 

will automatically search for any potential matches of registered voters in the electronic 

file from DMV. The potential matches will appear in the VERIS “Hopper” for the 

locality. After reviewing the record, the GR may select the record that is a match. This 

will initiate a request for a “Confirmation Notice” to be sent to the voter. In 2015 the 

Governor vetoed legislation (SB1350) that would have mandated cancellation based on 

the DMV notification of license surrender.  

2.3.2.3 Information Indicating Address Discrepancy  

Another reason to request confirmation of a voter’s address is the indication of an address 

discrepancy. General registrars can request a confirmation notice be sent to a registrant 

based upon reliable information indicating that the registrant has moved. This includes 

information such as official mail returned as undeliverable or an address on a candidate 

petition that differs from the address of voter registration. The GR may also request a 

confirmation if it is discovered that information warranting inquiry as to residence was 

overlooked. 

2.3.2.4 Confirmation Mailing  

The Department of Elections initiates an annual “Confirmation Mailing” using the 

information in VERIS from the NCOA postal match and GR confirmation requests.35 The 

steps of the “Confirmation Mailing” process are as follows:   

                                                      

34 Va. Code § 24.2-428 (defining Virginia’s procedures).  
35 52 USC § 20507(c)(B). 

http://leg1.state.va.us/cgi-bin/legp504.exe?151+sum+SB1350
http://law.lis.virginia.gov/vacode/24.2-428/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
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 The program provides a data file for each identified registrant whose address 

does not match the United States Postal Service address. 

 The data file is imported into VERIS and “Confirmation Mailing” is recorded 

in the registrant’s record. The data file is sent to the mail vendor. (The data 

file will also include registrants who were marked for confirmation mailing by 

the GR). The mail vendor prepares and mails the Confirmation Notice to 

registrants. 

 The Confirmation Notice contains a return, postage paid card and instructions 

for completing the card. The notices are sent by forwardable mail and must 

provide the voter an opportunity to confirm or change their information.  

 Responses to Confirmation Notices are entered into VERIS. The GR can use 

the response information to update the voter’s address information, send the 

voter’s information to another Virginia locality, cancel the registration of a 

voter who has moved outside Virginia, or any other action necessary to update 

the registration list.  

 Confirmation programs are available for public inspection and copying.36 

Registrars can request reports by accessing the VERIS Reports Library.37     

 VERIS generates two Confirmation Notice Reports:  1) a list of all voters to 

whom a Confirmation Notice was sent; and 2) a list voters to whom a 

Confirmation Notice was not sent. 

2.3.2.5 Voter Moving Within Same Locality  

If the USPS NCOA information shows the voter has moved to a new precinct in the same 

jurisdiction, the GR transfers the voter to the new precinct and mails new voter 

registration confirmation correspondence showing this change.38 If this mailing is 

returned by USPS as undeliverable the voter record should then be marked for 

confirmation. 

2.3.2.6 Voter Moving Within Commonwealth but Different Locality  

If the USPS NCOA information shows that the voter has moved to another locality in the 

Commonwealth you must forward that information to the general registrar of that 

locality.  

                                                      

36 Va. Code § 24.2-444(B). 
37 See 20 for details on records available for public inspection. 
38 52 USC § 20507(i); Va. Code § 24.2-428(B). 

http://law.lis.virginia.gov/vacode/24.2-444/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-428/
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2.3.2.7 NVRA Cancellation Program  

The Code details the provisions of Virginia’s cancellation program.39 After thirty days 

without a response to a “Confirmation Notice,” a voter identified as having moved 

outside their locality of registration is placed on inactive status. This applies to registrants 

that were either identified by the GR, processed from data received from DMV, or 

identified through the NCOA match as having moved outside their locality of 

registration. As discussed above, voters identified as having moved within their locality 

of registration are to be sent new voter registration confirmation correspondence showing 

their new address and marked for confirmation if this mailing is returned. 

Voters on “Inactive” status in VERIS can be returned to “Active” status at any time there 

is a voter initiated action. Actions such as change of address, re-registration, or voting in 

an election can reactivate the voter.  

Voters who fail to respond to an address confirmation request and fail to take any voter 

initiated action for two federal elections will have their voter registration cancelled in the 

NVRA cancellation program. This cancellation function is automated in VERIS and 

occurs after each November Federal Election. 

Lists of voters whose registration have been cancelled under this program are available 

for public inspection and copying. The GR must post the list at the courthouse, or have it 

published in a newspaper of general circulation, in the GR’s community. The GR must 

provide a certified copy of the list to the chairman of each political party in the locality. 

An electoral board may approve accepting a registrar’s electronic read email receipt as 

equivalent to a certificate of mailing to the party chair required by Virginia law.40  

 Electronic Registration Information Center (ERIC)  

ERIC was officially born in June 2012 after two years of preparations which included 

obtaining legislative changes in charter member states, the building of the IT and 

business process infrastructure needed for participation, navigating through various 

complex legal and policy issues for the list maintenance processes, and the negotiation of 

bylaws and a membership agreement.  

Virginia uses the ERIC data to identify41:   

1.  Individuals who are registered in Virginia and who moved out of Virginia into 

another state and are registered in that state. 

                                                      

39 52 USC §20507(d); Va. Code § 24.2-428. 
40 Va. Code § 24.2-428. 
41 ERIC is used pursuant to the authority in Va. Code §§ 24.2-404, 24.2-404.4, 24.2-405, and 24.2-406. 

http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-428/
http://law.lis.virginia.gov/vacode/24.2-428/
http://law.lis.virginia.gov/vacode/24.2-404/
http://law.lis.virginia.gov/vacode/24.2-404.4/
http://law.lis.virginia.gov/vacode/24.2-405/
http://law.lis.virginia.gov/vacode/24.2-406/
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2.  Virginia voters who moved residences within the Commonwealth of Virginia 

and did not update their registration address. 

3.  Mistakes, errors, outdated information, and other inaccuracies in Virginia 

registration records and to contact those voters to correct those mistakes.  

4.  Individuals who moved into Virginia who are eligible to vote and who have 

remained unregistered for a certain period of time after establishing residency 

in the Commonwealth. 

5.  Registered voters who died and allow states to cancel these records from their 

voter rolls. 

ERIC utilizes data from the Social Security Death Index and provides reports to 

participating states of the death matches. ERIC reports to Virginia a score with each 

matched record which lets Department of Elections and the general registrar know the 

level of confidence in each match. For example, ERIC will report a 100% confidence 

match if two states share a record for an individual with the exact name, date of birth, last 

four digits of social security numbers in DMV and voter registration data. The 100% 

match will let officials know it is a certainty that two states have the same person 

registered to vote on their rolls. Virginia uploads its applicable data every 60 days and 

receives reports back from ERIC after each upload. The data report is then reviewed by 

the Department of Elections staff for accuracy. The data from each report is then to be 

processed in accordance with directions provided by the Department of Elections (e.g. – 

records identified on the deceased report will be provided to the locality where the 

individual is registered so that the voter record can be cancelled).  

 The Interstate Voter Registration Crosscheck Program (Crosscheck)  

Virginia joined the Interstate Voter Registration Crosscheck Program (Crosscheck) in 

December 2012. The Crosscheck Program was founded in 2005 through a bipartisan 

effort by a number of Secretaries of State, including then Kansas Secretary of State Ron 

Thornburg and then Missouri Secretary of State Robin Carnahan.  
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Each January, participating states upload their data to a secure server. The data includes 

the participating states’ entire list of registered voters, including fields for each voter’s 

date of birth, last four digits of social security number (where allowed by law), current 

voter registration residence address, voter history from the most recent General Election, 

and applicable dates of registration activity. Kansas state election officials perform a 

match of this data and a report is provided to each state with a list of voters who are 

registered in more than one participating state with applicable dates of activity to identify 

whether someone was moving into or out of a particular state. States then work together 

to further research possible matches and potential instances of double-voting and take 

appropriate action based on their particular state laws. 

Department of Elections’ staff will review the data and provide the lists to localities to be 

processed in accordance with directions provided by staff.
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3. Voter Registration 

3.1 WHO IS ELIGIBLE? 

Article II, Section 1 of the Constitution of Virginia governs eligibility for voter 

registration. Any citizen of the United States who meets the following five requirements 

is eligible to register to vote: 

1) Age:   Will be eighteen years of age or older by the date of the 

next general election; 

2) Residence: Has domicile and place of abode in Virginia and in the 

precinct where he intends to vote; 

3) No Felony: Has not been convicted of a felony, or if so convicted, has 

had his civil rights restored by the appropriate authority; 

4) Mental Capacity: Has not been adjudicated mentally incompetent (i.e., 

legally incapacitated) or, if so adjudicated, has had his 

competency (legal capacity) restored; and 

5) Registration: Provides all information required by law to be entered on 

the registration application material to determining 

qualification to vote. 

 Age Requirement 

To qualify for voter registration, the applicant must be eighteen years of age or older by 

the date of the next general election. 

If someone’s eighteenth birthday falls on the date of the next general election that person 

is eligible for registration. If otherwise qualified, the 17-year old that will turn eighteen 

by the date of the next general election should be registered and permitted to vote in any 

intervening special election or primary.  

A May election in a town or city is a general election. Except for presidential election 

years, a person who lives in a locality (or district) that is holding a May general election, 

and whose birthday falls after that May election, may not be registered until after the 

books reopen following the May election. In a presidential election year, a 17-year old 

who will be 18 on or before the presidential election date can register and vote in any 

intervening presidential primary and primary held on that same day (but not a June 

primary for example). VERIS will not permit you to approve a registration until the 

person meets the age requirement.  
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3.1.1.1 Exception for Presidential Primaries 

In presidential election years, when 17-year olds are permitted to register and vote in the 

presidential election and presidential election primaries, pollbooks for other elections 

should not include them. No voter age 17 properly registered for the presidential election 

should be cancelled to ensure exclusion from the pollbook for a May election; VERIS is 

programmed to limit the pollbook to voters meeting the applicable age qualification for 

that election.  

Applicants who will be 18 years of age or older by the date of the presidential election in 

November are eligible to register as soon as the books reopen after the previous 

November election and vote in any presidential primary and any other primary held on 

the same day as the presidential primary.1  

 Residency 

To qualify for registration, a person must have both domicile and place of abode in the 

precinct for which he is registering.2 Determining residency can be difficult and has a 

long history. 2009 legislation enacted comprehensive reforms for determining voting 

residency which include a requirement for Department of Elections to promulgate rules 

and regulations to assure uniform application of the law.3  

As required by the 2009 legislation, the Department of Elections in 2009 adopted 

regulations for determining legal residency for voter registration purposes that was 

precleared by the United States Department of Justice on October 26, 2009.4 In 2011, 

these regulations were restated in the Virginia Administrative Code at This regulation 

incorporates longstanding principles from case law and practices of state and local 

election officials. The regulation recognizes that in order to establish “domicile,” a person 

must live in a particular locality with the intent to remain there for an unlimited time. The 

regulations provide detailed definitions and examples for particular situations such as 

college students and homeless persons.  

The residency regulations provides a rule of broad construction to “provide the greatest 

opportunity to register and vote,” and narrowly limit the circumstances in which an 

applicant may be required to provide additional information concerning their address. 

The specific questionnaire form authorized for this purpose, as updated in 2011, is 

available in the Forms Warehouse (ELECT-114(6)). 

                                                      

1 Va. Code §§ 24.2-403, 24.2-544.  
2 VA Const II, §1 . 
3 See Va. Code § 24.2-404(D); See also Va. Code § 24.2-101.  
4 These regulations were restated in 1 VAC 20-40-10 to 20-40-60 in 2011.  

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-403/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-544/
http://law.lis.virginia.gov/constitution/article2/section1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-404/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-101/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section10/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section60/
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Registrars in Virginia bear initial responsibility for determining if applicants are eligible 

to vote in their localities; denials of registration are appealable as a matter of right to the 

circuit court within ten days.5 The burden of proving domicile rests with the person 

asserting it. Where a person establishes his domicile may result in consequences 

unrelated to voting, such as payment of taxes.  

Assisting applicants with questions about their legal voting residence can be difficult. 

Homeless people, college students, military personnel, and people who live in different 

locations in different seasons present unique issues. In general, this determination is left 

up to the voter assisted by applicable laws and guidance available on the Department of 

Elections’ website. In some cases, the information provided may require the registrar to 

determine if the applicant has the right to register in the precinct for the address he gives. 

The registrar must be careful – a decision to deny an application for registration at a 

certain address cannot be made based on who the applicant is, for example a college 

student. Denial is appropriate when the information presented shows that the applicant 

cannot satisfy the constitutional requirement for domicile and place of abode in the 

precinct. 

A denial for insufficient information may be made only after following the procedure 

prescribed in the regulation. The regulation details circumstances authorizing the registrar 

to request additional address information using the prescribed form and in some cases, 

require the registrar to consider other available sources of information. Only if the 

applicant does not provide the requested information by the last day to register, and the 

general registrar is unable to determine the applicant’s residence through any other 

means, shall the general registrar deny the application.6  

The 2009 legislation repealed a list of factors that previously were cited in the statute as 

guidelines for determining residency.7 

3.1.2.1 Persons whose domicile straddles two political subdivisions 

Property boundaries may not follow election district or locality boundaries. When an 

applicant’s domicile and place of abode straddles two (or more) jurisdictions, a decision 

must be made as to where the person should be registered. If the applicant’s dwelling unit 

falls totally within one jurisdiction, even if a portion of the applicant’s property is in an 

adjacent locality, then the applicant can only be registered in the locality of the dwelling 

unit. If the dwelling unit straddles the boundary line, then the applicant is deemed to 

reside in the location of his bedroom or usual sleeping area.8  

                                                      

5 See Va. Code § 24.2-422.  
6 See Va. Code § 24.2-416 (establishing that applicants must provide requested information by the last registration 

day); see also Va. Code § 24.2-422(B) (outlining the procedure for denial).  
7 See Va. Code § 24.2-101(listing factors which may be used to determine residency).  
8 1 VAC 20-40-30 (E).  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-422/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-422/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-101/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section30/
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3.1.2.2 Homeless People 

A person with no permanent address must describe on the application to register his 

actual physical dwelling place and may choose to list also a mailing address where he can 

receive election mail. Possible mailing addresses might include: 

 A local church address 

 A shelter address 

 An agency address 

3.1.2.3 College Students 

In addition to the issues already discussed, in determining residency for college students, 

consider the following: 

 College students should register to vote in the city or county in which they are 

legal residents.9  

 The student determines and declares the city, county and state in which he or 

she claims legal residence. This may be the residence where his or her family 

lives, or the city or county and state where the school is located.10  

 A college student may claim residency at the school address at which the 

student lives only a portion of the calendar year if the student otherwise meets 

the qualifications of legal residence for voter registration.   

3.1.2.4 People Living In Different Locations for Different Seasons 

In addition to the issues already discussed, the residency status of persons who live 

elsewhere for a portion of the year (such as persons who spend winters in warmer 

climates, migrant workers or persons who live part of the year on a sailboat, for example) 

must be determined on a case-by-case basis.  

3.1.2.5 Military Personnel 

Persons serving in the military, their spouses and dependents, fall into a special class 

concerning residence. If a person, upon entering military service, wishes to declare his 

last residence before entering service (his home of record) as his legal residence, then he 

is considered to have residence there until he declares a different place his legal residence 

or leaves the service. This remains true even if the dwelling he declared his home of 

record and legal residence no longer exists.  

Tax laws allow military members to claim a residence for tax purposes only. A military 

member may be exempt from paying local and state taxes if they file a Certificate of 

Legal Residence form with the state or local government. The filing of such a form for 

                                                      

9 See Department of Elections’ webpage on registration and college students. 
10 See generally, www.elections.virginia.gov. 

http://sbe.virginia.gov/index.php/registration/college-student-info/
http://www.sbe.virginia.gov/
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tax purposes does not automatically mean the service member cannot claim Virginia as 

their legal residence for voter registration purposes.11  

Great care must be taken before denying or canceling the voter registration of a service 

member. Action to deny registration can only be taken after considering the special rules 

applicable to military personnel and the relevant facts, which may require consulting 

Department of Elections staff for guidance. Cancellation must always be authorized 

under one of the specific grounds detailed by Virginia Code.12 It is a violation of federal 

law punishable by a fine and up to five years imprisonment to knowingly deny or attempt 

to deny rights provided under the Uniformed and Overseas Citizens Absentee Voting Act 

(UOCAVA).13  

 Felony convictions 

3.1.3.1 Virginia convictions 

An applicant who has been convicted of a felony in Virginia has lost the right to vote and 

cannot legally register until his voting rights have been restored by the Governor of 

Virginia. The Governor has the authority to restore voting rights of persons convicted of 

felonies in Virginia.14 Application to the Governor may be made through the Secretary of 

the Commonwealth or by circuit court petition.15 The Secretary of the Commonwealth 

offers an automatic restoration process for persons convicted of nonviolent felony 

offenses.16 Individuals convicted of felonies classified as violent must complete a three 

year period free of any parole, or supervised probation, and not have any misdemeanor 

convictions and/or pending criminal charges. Election law offenses are treated like 

violent felonies insofar as they require the three year waiting period. Some election 

related offenses result in permanent disqualification from voting.17  

3.1.3.2 Convictions in other states 

Persons convicted in other states or under federal law, may have their rights restored by 

“other appropriate authority” determined by the law of the convicting jurisdiction. Other 

state laws may provide for restoration through much simpler even automatic processes. 

Thus, a citizen moving to Virginia whose rights have been restored in the convicting state 

                                                      

11 Op. Va. Att’y Gen. 06-048 (stating “a general registrar may not deny an application for voter registration or cancel 

the voter registration of a registered voter who is a service member of the armed forces of the United States based 

solely upon the filing of such certificate.”). 
12 See Va. Code § 24.2-427. See Voter Registration/List Maintenance.  
13 18 U.S.C. § 608.   
14 VA Const. V, § 12.  
15 Va. Code §§ 53.1-231.1 – 231.2.  
16 More information on how non-violent felons can have their rights restored can be found at the Secretary of the 

Commonwealth’s webpage.  
17 See, e.g., Va. Code § 24.2-1012 (absentee violations).  

http://ag.virginia.gov/files/Opinions/2006/06-048-Jensen.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-427/
http://uscode.house.gov/view.xhtml?req=(title:18%20section:608%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section608)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/constitution/article5/section12/
http://law.lis.virginia.gov/vacode/title53.1/chapter12.1/
http://law.lis.virginia.gov/vacode/title53.1/chapter12.2/
http://www.commonwealth.virginia.gov/
http://www.commonwealth.virginia.gov/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1012/
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may register to vote in Virginia indicating restored felon status on the Virginia voter 

registration application.18 The Department of Elections staff can also help with 

researching the restoration requirements for other states. If it is unclear whether a 

restoration rule applies, the registrar may consult the Commonwealth’s Attorney who 

represents the registrar on denials of registration. If restoration is not established, the 

application should be denied and the individual can appeal to the court to decide. 

Virginia’s governor has authority to restore voting rights for felony convictions in other 

jurisdictions.19  

3.1.3.3 Verification  

Registration and voting by convicted felons whose rights have not been restored can 

result in further prosecution for felony false statements or misdemeanor illegal voting. 

Therefore, it is incumbent on general registrars to do everything possible to correct 

misunderstandings that may have been created by voter registration drives and others 

encouraging registration by former offenders. 

Applicants may not know whether they have been convicted of a felony versus a 

misdemeanor, or whether their rights have been restored. The registrar may, as a matter 

of courtesy, work with the applicant, the Department of Elections, or other state 

authorities to help the applicant make this determination. However, the responsibility for 

such determinations ultimately rests with the applicant who may need legal counsel. The 

applicant may be able to tell the registrar in which court he was convicted, what the 

specific conviction was for, or other pertinent information that can be utilized to 

determine if the conviction was for a felony. If the proper classification is uncertain and 

cannot readily be determined from available information, the general registrar should 

request assistance from the Commonwealth’s Attorney who represents the general 

registrar on registration matters.20  

Applicants whose rights have been restored may provide the registrar documents showing 

the restoration of their voting rights or simply provide the restoration date on the 

registration application. If the applicant only provides the restoration date, the registrar 

must contact the applicant to determine the convicting jurisdiction and if Virginia, verify 

the date of restoration with the Department of Elections. The Department of Elections 

Voter Registration Coordinator is responsible for verifying restoration dates in 

compliance with applicable legal requirements.  

                                                      

18 See 1999 Va. Att’y Gen. Op. 99-087. A chart summarizing the different restoration rules in each state is available 

from the Sentencing Project.  
19 See 1974-75 Op. Va. Att’y Gen. 197 (7/8/1974).  
20 See Va. Code § 24.2-422.  

http://ag.virginia.gov/files/Opinions/1999/aug993.pdf
http://sentencingproject.org/doc/publications/fd_Felony%20Disenfranchisement%20Laws%20in%20the%20US.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-422/
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A general registrar may request documentation to confirm the restoration of voting rights 

of a person previously convicted of a felony.21 The registrar may request such 

documentation from the applicant or may contact the Department of Elections staff to 

determine if an applicant’s voting rights have been restored.  

If a felony conviction occurred in another state, it is possible that voting rights were never 

lost, or that they have been restored automatically. The applicant cannot legally register 

unless one of the following is the case: 

 The convicting state’s laws do not remove voting rights in the first place. 

 The convicting state’s laws restore rights automatically. 

 The applicant has successfully had his rights restored by the appropriate 

authority in the convicting state.  

 Virginia has restored voting rights. 

If an applicant is not eligible to register, then the registrar should provide appropriate 

information to the applicant about the restoration-of-rights process. An applicant who 

disagrees with the registrar’s determination may submit an application and appeal the 

denial to the circuit court.22  

3.1.3.4 Juvenile Convictions  

Sometimes an applicant will ask, "I was convicted of a felony as a juvenile. Can I register 

to vote?" or, "How do I answer the felony question?" 

If the juvenile's case was heard entirely in the Juvenile and Domestic Relations District 

Court, he/she could not have been convicted of a felony. The person may register to vote 

if otherwise eligible, and should answer "no" to the felony question on the application.  

If the juvenile's case was transferred to the Circuit Court ("adult court"), he/she was tried 

as an adult and may have been convicted of either a felony or a misdemeanor.  

If a juvenile was transferred and tried as an adult, and convicted of a felony in the Circuit 

Court, he/she has lost his voting rights until those rights are restored by the Governor. 

He/She should answer "yes" to the felony question on the voter registration application. 

The place where the juvenile served his/her sentence (e.g. Department of Juvenile Justice 

facility as opposed to Department of Corrections’ facility) does not necessarily indicate 

whether he/she was convicted of a felony as an adult. The most important factors are 

which court heard the case and the details of the conviction if it was heard in Circuit 

("adult") Court. 

                                                      

21 Op. Va. Att’y Gen. 06-048. 
22 Va. Code § 24.2-422. 

http://ag.virginia.gov/files/Opinions/2006/06-048-Jensen.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-422/
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 Persons Adjudicated Incapacitated 

The Virginia Constitution states, "No person adjudicated to be mentally incompetent 

shall be qualified to vote until his competency has been reestablished."23 It has been 

further codified that "no person adjudicated incapacitated shall be qualified to vote unless 

his capacity has been reestablished as provided by law.”24 The terms “incompetent” and 

“adjudicated incapacitated” are equivalent for voting purposes.25  

Adjudications of incapacity result in loss of voting rights unless a court order expressly 

preserves voting rights. Circuit court clerks are required to furnish voting officials with 

lists of persons incompetent to vote due to adjudications of incapacity.26 The lists 

provided should not include any persons for whom voting rights were preserved.27  

Only a court adjudication of incapacity can take away a person's voting rights for mental 

incompetence. A person may be completely unaware of their surroundings, even 

comatose, but if the matter has not been to court, that person retains their voting rights. 

However, it is a crime to try to "vote that person" - no matter how noble the aims may be 

(e.g., "I know how my family member would have wanted to vote"). Improperly 

completing an absentee ballot application, signing another’s name, or otherwise rendering 

improper assistance, must be referred to the Commonwealth's Attorney in the locality in 

which the votes were cast or were attempted to be cast.28  

3.2 METHODS OF REGISTRATION 

It is possible to apply for registration in several ways, but an applicant does not become 

registered until the application is reviewed and accepted by the Office of the General 

Registrar. This distinction is important. Applications taken by personnel at the 

Department of Motor Vehicles or other agencies are only applications; they are not 

legally effective as registrations until a general registrar accepts them as complete and 

valid. In certain legally defined situations, the law allows for a registration to relate back 

or be considered effective as of the date of application. For example, in the context of 

provisional voting, the electoral board is allowed to count the provisional ballot of a voter 

whose name does not appear on the pollbook but who can provide evidence of having 

submitted a timely registration application to the Department of Motor Vehicles or other 

state-designated voter registration agency prior to the close of registration (note, they 

must be otherwise qualified to vote).29 Similarly, a registration is also timely if (1) it is 

postmarked on or before the close of books deadline, or (2) when there is no postmark, if 

                                                      

23 VA Const. II, § 1. 
24 Va Code § 24.2-101. 
25 Op. Va. Att’y Gen. 2001-102.  
26 Va. Code § 24.2-410. 
27 See Voter Registration/List Maintenance.  
28 See Chapter11. 
29 Va. Code §§ 24.2-415.1 and 24.2-653. 

http://law.lis.virginia.gov/constitution/article2/section1/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-101/
http://ag.virginia.gov/files/Opinions/2001/01-102.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-410/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-415.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-653/
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the mailed application is received within five days after that deadline.30 In these specially 

defined situations, an application is given legal effect prior to its having been approved 

by the registrar but only after the registration is approved by local voting officials.  

Virginia authorizes six ways to apply for registration: 

 Online by internet application to Department of Elections.31  

 by application at the polls to an officer of election on election day (may be 

part of voting provisionally32).  

 in person before a registrar. 

 by application at a state designated voter registration agency such as a DMV, 

or a local Department of Social Services. 

 by directly mailing an application to the general registrar. 

 by third-party voter registration. 

 Online  

Applicants have the option to register electronically by means authorized by the State 

Board of Elections using the Department of Elections website. To complete the 

application process electronically, the applicant must have a driver’s license or 

identification issued by DMV. A voter may also check their status and/or update their 

voter registration electronically. The web address for the online application is 

elections.virginia.gov/register. Again, completing the process to apply or make changes 

online requires Virginia DMV issued license or identification. 

 In-Person before a Registrar 

“In-person” applications may be completed in the principal or permanent satellite office 

of the general registrar or at a special registration site established in accordance with 

Virginia law.33 While the applicant is still present, the general registrar should review the 

submitted application for legibility and completeness, including signature. No applicable 

spaces may be left blank and applicants should be instructed to enter “none,” “N/A,” a 

dash, or other appropriate mark in sections of the application that do not apply. Address 

any eligibility issues with the applicant. There are no ID requirements to register to vote 

                                                      

30 Va. Code § 24.2-416.4. 
31 Va. Code § 24.2-416.7. 
32 This provision is effective for future elections unless eligible for late registration at the registrar’s office under § 

24.2-420.1. 
33 See Va. Code § 24.2-412. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416.4/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416.7/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-420.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-412/
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in-person before a registrar. “Registrar” includes the general registrar, or any assistant or 

special assistant.34  

3.2.2.1 In the Voter Registration Office 

Eligible Virginia residents may complete in person applications for registration before 

any registrar at the registrar’s office during legally authorized official business hours 

only.   

The registrar, or the electoral board, may establish additional office hours for registration 

beyond those normally scheduled. All localities must comply with the public notice and 

advertising requirements.35  

On the final day of registration preceding an election, applications must be accepted until 

5:00 pm. 2013 legislation (SB 958) provides a uniform 5:00 p.m. closing time for voter 

registration generally. At that time, the general registrar must list all applicants in line 

whose applications if complete will be accepted as timely.36  The registrar may also 

inform waiting applicants they may be able to successfully apply online through the 

Department of Elections website if they have a Virginia DMV license or identification 

number. Applications submitted online to the Department of Elections can be accepted 

through 11:59 p.m. on the final day of registration.  

3.2.2.2 Other Registration Sites 

As an alternative or in addition to expanded office hours, the general registrar or electoral 

board may establish additional registration sites to meet the registration needs of the 

locality. Like additional office hours, these additional sites must be advertised to the 

public as required.37 2012 legislation amends §24.2-415 to require posting notice on the 

locality website if applicable. 

The Department of Elections encourages each general registrar to work with each local 

high school at least annually to encourage registration. In the spring most seniors meet 

age requirements. When scheduling, be aware of close of books deadlines for town or 

city elections in May that might affect new registrants. Before the high school visit, the 

school administration and government teachers should be contacted about arranging an 

opportunity to speak to the students about voter rights and responsibilities and to 

encourage service as a volunteer or officer of election. The classroom offers a good 

opportunity to explain the registration and voting process, including information on 

                                                      

34 See Va. Code §§ 24.2-109, 24.2-112 and 24.2-113 (describing the types of services a registrar may provide); see 

also Va. Code § 24.2-411. 
35 See Va. Code § 24.2-415 (establishing public notice and advertisement requirements of at least 10 days advance 

notice and publication for the final day and 3 days advance notice for other times and locations outside regular office 

hours). 
36 Va. Code § 24.2-414.  
37 Va. Code § 24.2-415.  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-109/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-112/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-113/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-411/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-415/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-414/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-415/
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absentee voting while in college or the military and answer questions. Many students may 

not be aware of their right to register and vote in certain elections based on their attaining 

age 18 by the next general election.38 Students also need to be educated about the 

importance of informing the registrar when they change residences and about the serious 

criminal penalties for falsifying documents or voting twice.39 If possible, provide 

registration information in the high schools again prior to the close of books for any 

November general election and again before the close of books for any presidential 

primary. Because classrooms are not open to the general public as required by § 24.2-

412, the registrar staff should not collect applications; students can submit the 

applications themselves and invited to apply online, or a teacher could collect and submit 

the applications to the registrar.  

3.2.2.3 Advertising Times and Sites 

Any extended public hours in the registrar’s office and any additional site must be 

advertised. There are several laws governing advertising of sites40: 

 At least 10 days before each final registration day for a primary or general 

election, the registrar must give notice of all scheduled dates, hours, and 

places of voter registration on the final day. Shorter times apply for special 

elections. This notice must be published on the locality website if applicable 

and published in a newspaper of general circulation. 

 Best Practice:  Publish notice with a cushion to allow for correction such 

as 10 days plus one week before the close of books for a general or 

primary election. 

 Any additional sites not announced in the published notice must be advertised 

at least three days in advance of holding the site by posting on the locality 

website if applicable and either a newspaper advertisement or an 

announcement that runs at least twice on a television station serving the 

locality. 

 Notice is not required for regular general registrar and co-located office 

operations or provision of mail-in forms at public or private locations without 

an authorized government employee present.41 For example, § 24.2-416.3 

                                                      

38 Seventeen year olds who register based on being age 18 by the next general election may vote in intervening 

primaries and special elections. § 24.2-403. They may also vote in presidential primaries in municipalities with May 

general elections based on being age 18 by the November presidential election. §§ 24.2-403, 24.2-544.  
39 See 11.  
40 Va. Code § 24.2-415 
41 Employees of DMV and other state designated voter registration agencies and Armed Forces recruiters are 

statutorily authorized to receive voter registration applications. § 24.2-415.1. It is the participation of one of these 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-403/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-403/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-544/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-415/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-415.1/
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provides for registration applications to be available through agents of the 

Department of Game and Inland Fisheries statewide but these agents are not 

authorized to accept applications and the applicants are responsible for 

sending them to the appropriate registrar.42 

 Registration through Agencies 

As part of the National Voter Registration Act (NVRA), certain public agencies must 

offer to accept registration applications from all of their clients at their state, regional, or 

local offices.43 The opportunity to apply to register is provided at the time of the client’s 

original application for services and when filing for re-certification, re-admission, 

renewal, or change of name or address. Agency personnel must assist clients with 

completing voter registration forms as they would for their own forms unless the 

applicant refuses such assistance.44 The law does not specify what assistance must be 

provided and allows flexibility to develop solutions to accommodate particular needs of 

persons with disabilities.45 For example, Spanish speaking clients may be referred to the 

State Board of Elections for Spanish translations of the Virginia Voter Registration 

Application and other forms; the Election Assistance Commission also offers an 

approved Spanish translation of the national voter registration form. The federal Election 

Assistance Commission website may provide translations of the national form in 

additional languages such as Korean.46 Designated agency personnel do not consider 

issues of client eligibility to register to vote. Eligibility determination is the responsibility 

of the General Registrar.  

The state office of each designated public agency sets policy for distributing, displaying, 

collecting and returning applications in accordance with NVRA requirements. 

The Department of Elections distributes display boxes, application forms, and other 

needed supplies to all appropriate agencies. Registrars should be prepared to supplement 

these when needed. 

The Code of Virginia designates the following agencies as registration sites in accordance 

with NVRA: 

 Department of Motor Vehicles 

 Department of Health 

                                                                                                                                                                           

authorized government employees or a registrar that triggers the requirements public notice, as well as the 

prohibition on combining voter registration and campaigning in § 24.2-1003.  
42 See Va. Code § 24.2-416.3 
43 Va. Code § 24.2-411.2.  
44 52 U.S.C. § 20506.  
45 Va. Code § 51.5-43. 
46 Additional languages can be accessed through the EAC website. See Preparations for Election Day.  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-1003/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-411.2
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20506%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20506)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section51.5-43/
http://www.eac.gov/nvra
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 Department of Social Services 

 Department for Aging and Rehabilitative Services 

 Va. Centers for Independent Living 

 Department for the Deaf and Hard of Hearing 

 Department of Behavioral Health and Developmental Services 

 Community Service Boards 

 Department for the Blind and Vision Impaired 

 Colleges & Universities (Disabilities Support Services) 

 Virginia Employment Commission in Northern Virginia (Planning District 8) 

 Regional offices of the Department of Game and Inland Fisheries 

 Armed Forces Recruitment Offices 

 Any other agencies whose primary function is to provide state-funded 

programs to persons with disabilities 

Agencies are required to forward applications within five business days of receipt. The 

agency can mail the applications to the Department of Elections.47  

 Registration at the Department of Motor Vehicles 

Any person who comes to an office of the Department of Motor Vehicles to apply for, 

replace, renew, or change an address on a driver’s license or special identification card 

(“qualifying transactions”) must be given the opportunity to apply for voter registration at 

the same time.48 Although the law does not dictate the form of the voter registration 

application to be used at DMV offices, it does specify that the form cannot duplicate 

information required on the license part of the application and should require only the 

minimal amount of additional information necessary for a registrar to determine the 

applicant’s eligibility to register to vote. 

If an applicant does not sign the registration portion of the application, then by law the 

applicant is considered to have declined registration. All of these unsigned applications 

are forwarded to each applicable registrar’s office to be maintained for 4 years as 

registration records. In addition, § 24.2-422 mandates that each registrar send a new 

application to any applicant whose application was unsigned.49 Specific instructions on 

                                                      

47 Va. Code § 24.2-411.1. 
48 Va. Code § 24.2-411.1.  
49 Va. Code § 24.2-422. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-411.1
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-411.1
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-422/
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which applications to enter in VERIS can be accessed through the VERIS Portal Page 

General Information Tab link to Declined-Unsigned DMV Applications.  

As with other agencies, the DMV must transmit the voter registration section of the form 

within five business days according to directions of the Department of Elections. The 

Department of Elections must then forward them to the appropriate registrar. In some 

localities, the general registrar has established a permanent staff presence at a DMV 

customer service center and all voter registration applications are directed to registrar 

personnel. Other localities have established a program in cooperation with a local DMV 

customer service center and approval of the Department of Elections to regularly collect 

and distribute all applications received at one or more DMV location(s). 

Voters often conduct business with the DMV through the internet. When completing a 

qualifying online transaction the voter is given the opportunity to request a voter 

registration application. Forms are mailed to the voter’s address of record for completion 

and return to the general registrar. For purposes of NVRA, these forms are treated as 

“mail” applications. Occasionally, voters who complete multiple qualifying transactions 

at a DMV customer service center will be mailed a registration application at a later date 

to assure the voter was provided the legally required opportunity to register.  

 Mail Registrations 

Voters can register by mailing an application directly to a voter registration office or the 

Department of Elections.50 Voters may also complete an application and give it to a third 

party (someone other than a sworn registrar or state-designated agency employee) to 

forward to a voter registration office. Applications received through any form of mail 

service, including the U.S. Postal Service, Federal Express, United Parcel Service, DHL, 

or any other mail carrier are considered as received through the mail. Persons entitled to 

vote absentee under the Uniformed and Overseas Citizens Absentee Voting Act may 

combine a request for registration with an application for absentee ballots on a Federal 

Post Card Application (FPCA) or a voted ballot using the Federal Write-In Absentee 

Ballot (FWAB).51  

Applications delivered by third party voter registration drives also are considered mailed 

applications coded as “S” in VERIS with other state mail in forms.  

Any person who registers by mail and has not previously voted in the locality for which 

he is registering must vote in person the first time he votes, except in certain 

circumstances detailed below.52 This vote in person requirement does not apply to mail 

                                                      

50 Va. Code § 24.2-416.1. 
51 See Voter Registration/List Maintenance. 
52 Va. Code § 24.2-416.1. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416.1
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applications received from persons already registered in Virginia which are transfer 

applications or updates of information such as name changes or address changes. These 

individuals are not required to vote in person, provided they have previously voted in 

person in Virginia.  

The following individuals who apply by mail registration are not required to vote in 

person even if they have never before voted in Virginia: 

 Persons entitled to vote by absentee ballot under the Uniformed and Overseas 

Citizens Absentee Voting Act (generally active duty military, overseas 

residents, their spouses and dependents) 

 Elderly (defined as age 65 or older) or handicapped (permanently or 

temporarily) voters who come under the Voting Accessibility for the Elderly 

and Handicapped Act.53  

 Full-time students at institutions of higher learning 

 Voters voting only for the President and Vice-President  

 Any others entitled to do so by other federal law  

If VERIS indicates a voter must “Vote in Person,” the system will not allow processing 

an absentee ballot to mail or email to the voter until an appropriate reason code is 

selected corresponding to the exceptions listed above. A nonexempt voter who must vote 

in person may vote by absentee ballot only if they do so in person.  

 Third Party Registration Drives 

Anyone can distribute and receive registration applications. All individuals and groups 

conducting voter registration drives, obtaining 25 or more voter registration applications 

from the Department of Elections or local offices, are required to register with the 

Department of Elections or local offices, provide information as required by the 

Department of Elections, receive training, and execute a sworn affidavit that they will 

abide by all Virginia voter registration laws and rules. The Department of Elections is 

required to furnish a reasonable number of blank applications to any individual or group 

who requests them.54 Likewise, registrars should be prepared to furnish small quantities 

of applications to anyone who may request them. If a person or group requests a large 

number of applications, please refer them to the Department of Elections. Individuals 

with blank applications can go door-to-door, can set up display boxes with applications at 

business or other establishments, can distribute applications to members of their 

                                                      

53 See 52 U.S.C. § 20101 et seq. 
54 Va. Code § 24.2-416.3.  

http://uscode.house.gov/view.xhtml?req=(title:52%20section:20101%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20101)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416.3/
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organizations, or can otherwise distribute applications, however they wish. Individuals 

and groups conducting voter drives are not subject to the same restrictions imposed on 

“official” registration sites conducted by a registrar. Restrictions on official sites not 

applicable to third parties include prohibitions on conducting registration at events 

requiring an entry fee to access the registration location or where campaigning is taking 

place at the same location.55  

When the local registrar or electoral board furnishes individuals or groups multiple copies 

of the voter registration application, they must also provide the Department of Elections’ 

“Guidelines for Conducting a Voter Drive.”56 The Guidelines provide detailed 

instructions and best practice recommendations for conducting voter drives. Individuals 

may also download the Virginia application from the Department of Elections’ website 

and make copies for their own use and distribution.  

Third-party registration drives may simply distribute applications and put the 

responsibility on the applicants to mail their applications to the voter registration office or 

Department of Elections. A third party which offers to return the completed applications 

to the voter registration office must provide the applicant a receipt. In either case the 

application must be treated as a mail application. 

If the third party offers to return a completed and signed application, return must be made 

in a timely manner. Failing to deliver a signed application within ten days or by the close 

of registration, whichever comes first, is a Class 1 misdemeanor.57 Department of 

Elections’ Guidelines prohibit individuals or groups conducting voter drives from 

copying personal information from applications, consistent with Virginia's anti-identity 

theft laws.58 Unlawful use or disclosure of social security numbers or parts thereof is a 

felony.59 Unlawful disclosure of other personal information may facilitate identity theft.60  

3.3 TIMELINESS OF APPLICATIONS 

Voter registration for general and primary elections closes at the normal close of business 

on the twenty-second day preceding the election and remains closed for the twenty-one 

days preceding the election and on Election Day. For any special election that has been 

called by the Governor, Speaker of the House of Delegates, President pro tempore of the 

Senate or by either House of the General Assembly, registration must be closed for 

                                                      

55 Va. Code §§ 24.2-412(C), 24.2-1003.  
56 The Guidelines can be accessed through the Department of Elections website. See Va. Code § 24.2-416.6.  
57 Va. Code § 24.2-1002.01.  
58 Va. Code § 18.2-186.3 (Virginia’s anti-theft laws). 
59 Va. Code § 24.2-1002.1.  
60 Va. Code  § 18.2-186.3. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-412/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-1003/
http://sbe.virginia.gov/Files/VoterRegistration/VoterRegistrationDrives/guidevoterregdrive.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416.6
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-1002.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section18.2-186.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-1002.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-186.3/
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Election Day and the six days preceding it. For any other special election, registration 

must be closed for Election Day and the thirteen days preceding it.61  

The registrar can accept applications during this time, but the application cannot be 

approved and processed until registration reopens the day after the election. All of the 

information for each application received during the close of books in VERIS may be 

entered and stored as “Incomplete.” This stores all of the entered data for each such 

application for approval after the election. Entering this information and selecting 

“Incomplete” will also automatically generate a notice to mail to such applicants to 

inform them that their applications will be reviewed after the election. Applications may 

be denied while the books are closed for all such applicants who have not met the 

qualifications to register or have submitted an incomplete application while the books are 

closed. Once processed as a denial in VERIS, the system will automatically generate 

correspondence to be sent to the voter indicating the reason(s) for the denial. This gives 

the applicant additional time to get in a completed application for the next election. Time 

is particularly critical when the books will only be reopened for a few days (e.g. between 

a May general election and the close of books for a June primary). Entering these 

applications in VERIS will also allow a voter search for these records during the close of 

books period and on Election Day. 

 Applications Received in Person 

Any application made in a general registrar’s office, at a special registration site, at the 

DMV, or at any state-designated agency must be made no later than the time the office 

closes on the final day of registration. At closing time, the responsible officer must list 

any applicants in line in order that their completed applications may be accepted as 

timely.62  

 Applications Received by Mail 

If an application is received through the U.S. Postal Service (USPS) and is postmarked on 

or before the final day of registration, the application must be accepted as timely 

regardless of when it is actually received. If an application is received through the USPS 

and its postmark is missing, illegible, or has no date, the application must be accepted as 

timely if received by the fifth day after registration closed. 

                                                      

61 Va. Code § 24.2-416. 
62 Va. Code § 24.2-414. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-414/
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If you receive a mail application by any other means – through another mail system such 

as UPS or Federal Express or through a third party – you must receive it by the day and 

time registration closes, regardless of when it was sent.63  

 Exceptions to Normal Application Deadline 

Certain categories of citizens are allowed an extended time to register.64 Applicants who 

fall into any of these categories may register in person up to and including Election Day: 

 Active duty members of the uniformed services, their spouses and dependents 

residing with them, who meet one of the following criteria. 

o are normally absent from the locality in which they reside. 

o have been absent from the locality and return to reside there within the 

twenty-eight days prior to the election.65  

 Persons formerly on active duty in the armed forces, their spouses and 

dependents (whether or not residing with them), who were discharged during 

the sixty days preceding the election. 

 Persons who reside temporarily outside the United States, their spouses and 

dependents residing with them, who meet one of the following criteria: 

o are normally absent from the locality in which they reside; or  

o have been absent from the locality and return to reside there within 

twenty-eight days prior to the election.66  

Active duty uniformed services voters, qualifying spouses and dependents, who because 

of active duty are normally absent from the locality of their Virginia residence, also have 

an extended time to register by mail.67  

3.4 APPLICATIONS 

There are several different types of voter registration applications. The Department of 

Elections must approve all types of state applications for use.68 Where available, 

application forms may be downloaded from the Internet, printed, and used like pre-

printed registration applications. A fax submission of an application is not acceptable, 

except in the case of a Federal Postcard Application (FPCA) (discussed below), or for a 

                                                      

63 Va. Code § 24.2-416.4. 
64 Va. Code § 24.2-420.1.  
65 Va. Code § 24.2-420.1 
66 Va. Code § 24.2-420.1. 
67 See Va. Code § 24.2-419; see also Voter Registration/List Maintenance. 
68 Va. Code § 24.2-418.  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416.4
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-420.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-420.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-420.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-419/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
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change of address or transfer. The following types of official application forms, both 

current and prior versions, as well as approved Spanish translations, can be accepted: 

 Virginia Voter Registration Application (paper or online) 

 Department of Motor Vehicles Application 

 National Application 

 Federal Postcard Application 

 Federal Write In Absentee Ballot 

  Virginia Voter Registration Application (VA-NVRA-1) 

This form is to be used by mail, in-person, and agency applicants, and can be distributed 

by the general registrar throughout the locality in display boxes. The Department of 

Elections may provide these boxes, or registrars may design and purchase their own 

display boxes.  

The version of this application currently in use is titled Virginia Voter Registration 

Application (VA-NVRA-1). When properly completed, the form contains all the 

information necessary to process the application.  

This application is available in printed form with instructions on completing the form.69 

This form cannot be emailed or faxed to registrars or the Department of Elections (unless 

being used only as a change of address for someone already registered). It must be 

downloaded, printed, and mailed or delivered; electronic submission by email or fax is 

not authorized.70 Photocopies of this application are acceptable as long as the signature is 

original. An original signature may be applied or affixed electronically.71  

Printed forms can be ordered from the Department of Elections using the contact 

information on its website.  Please allow one week for a response. 

 Older Versions of the Virginia Application 

Various versions of the official Virginia Voter Registration Application (VA-NVRA-1) 

form remain in circulation, including a previous 5” X 11” version (with a 3” X 5” 

perforated tear-off portion on the left side) used immediately before and after Virginia’s 

implementation of NVRA in 1996. Unless Department of Elections instructs otherwise, 

registrars may still accept these older applications. However, some of these older 

                                                      

69 The application can be downloaded from the Department of Elections website.  
70 The only exception is registration by FPCA discussed in Chapter 7.   
71 See 2014 Op. Va. Att’y Gen. 113-111 (SBE has authority to direct acceptance of electronically signed applications 

and establish criteria to preserve the security of confidential voter information and to ensure the authenticity and 

validity of electronic signatures). 

http://www.sbe.virginia.gov/cms/Index.html
http://ag.virginia.gov/files/Opinions/2014/13-111_Hinshaw.pdf
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applications request information no longer required by law. If using these older forms, 

registrars should not deny an application for failure to provide information no longer 

required.  

 Department of Motor Vehicles Application 

DMV prints and uses several different types of voter registration application; all contain 

the same information and look virtually identical in format:   

 An older red and white application (DL1M) 

 The Print on Demand voter application  

 VA-NVRA-1 

 DL1W 

Completed forms are sent to the Department of Elections for distribution to general 

registrars. 

The DL1M has been used for many years and has been updated throughout the years to 

include the HAVA requirements along with language for requesting protection of a 

residence address from disclosure on voter lists. 

The Print on Demand voter application is the newest application that replaces a prior two-

part DMV application containing the voter application on top and driver’s license 

information on the bottom. The DMV application is for driver transactions and 

identification cards. When a customer goes into a DMV, they must be asked if they are a 

United States citizen and if so, whether they want to register to vote or update their voter 

registration information. If the voter states he is not a citizen, no voter application is 

printed or given to the customer.72 If customer affirms US citizenship and answers “YES” 

to voter registration, a Print on Demand voter application is printed immediately with 

pre-printed customer information. The customer needs to make sure the application is 

fully completed and signed. The DMV teller will give the customer a DMV 

acknowledgment form that states, “You have applied to register to vote…..”  

Like the Print on Demand, the VA-NVRA-1 is printed by DMV. After being printed it is 

mailed out with the DMV Driver’s License renewal application.  

The DL1W is a voter application printed at the DMV and mailed to the customer when it 

is requested by that customer while doing some form of DMV driver transaction over the 

Internet.  

The Print on Demand, VA-NVRA-1, and DL1W applications all contain bar codes. They 

are scanned at the Department of Elections for accountability and then mailed to the 
                                                      

72 Va. Code § 24.2-410.1.  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-410.1/
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general registrars. Scanned applications will appear as records in the DMV Hopper in 

VERIS, if the local registrar elects to have this done. Upon receipt of the paper 

application, the general registrar retrieves the record from the Hopper and completes 

processing (e.g., approve, deny, or save as incomplete). 

Regardless of application type, DMV creates an audit log to indicate whether the 

applicant answered “YES” or “NO” when asked about voter registration. This audit log 

can be used to determine that an applicant completed a voter registration application and 

can be used to document submission of a timely registration application in connection 

with a provisional ballot as detailed in Provisional Ballots.  

These forms can only serve to register a person when the applicant signs the registration 

oath. Unsigned applications are considered declinations and are sent to the registrar to 

deny and retain. Any application for which the applicant actually wrote “Declined” on the 

application does not need to be issued a denial notice. Refer to the Department of 

Elections Guidance Documents:  “Declined-Unsigned DMV Applications” for specific 

instructions on which applications to enter into VERIS.  

 National Application  

The National application is the mail registration form designed by the Election Assistance 

Commission (EAC).73 It is the form commonly used by groups holding voter registration 

drives at places where applicants are likely to be from multiple states. 

The National form comes with a booklet that explains voter registration requirements for 

each state. Therefore, even though the form itself does not specify Virginia requirements, 

the requirements are provided to the applicant with the application. Some of the questions 

on the Virginia application do not appear on the National application. However, all 

information required for registration in Virginia is on the form, either in the form of 

questions or as part of the statement the applicant must sign. 

The national application is also available for downloading from the Internet but cannot be 

emailed or faxed to registrars or the Department of Elections (unless it is only serving as 

a change of address). It must be downloaded, printed, and mailed; electronic submission 

of the initial application for registration is not authorized except through the Department 

of Elections online voter registration system.  

Translations of the National form and instructional booklet are available from the 

Department of Elections and the EAC website.74 Armed Forces recruitment offices use a 

variant of the National form. It is printed in red and is labeled “DD 2644” in the corner. 

                                                      

73 The National Application can be accessed through the Election Assistance Commission website.  
74 See Preparations for Election Day.  

http://www.eac.gov/assets/1/Documents/Federal%20Voter%20Registration_1209_en9242012.pdf
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 Combined Voter Registration and Absentee Application-- Federal Post Card Application 

(FPCA) and Federal Write-In Absentee Ballot (FWAB)  

Overseas citizens and members of the armed forces use these applications. They are 

available in any U.S. embassy or military installation worldwide and from the website of 

the Federal Voting Assistance Program (FVAP).75 

The FPCA is commonly called the “FPCA” or “SF-76,” and was redesigned in 2011. 

Various older versions are still acceptable.  

FPCA forms serve as applications both for voter registration and for absentee ballots. 

Forms received for both purposes should be photocopied with the original form retained 

as the registration application, and the photocopy as an application for absentee ballots. 

Unlike other registration application forms, the FPCA can be sent by fax or scanned 

email attachment to registrars or the Department of Elections, for all purposes. Federal 

regulation allows the faxed or emailed FPCA to suffice without mailing the original.   

The Federal Write-In Absentee Ballot (FWAB) is designed for use as a backup ballot if a 

timely requested absentee ballot does not arrive in time. The FWAB, commonly called 

the federal “backup” ballot, was last revised in 2011 and includes a registration 

application page similar to the FPCA. Virginia allows using the FWAB is for all elections 

in which the voter is eligible to vote.76 The FWAB is also available for download from 

the FVAP.77  

 Application Origin Codes 

Registrars use codes in VERIS to identify the source of each voter registration 

application. Codes to be used for identifying these sources in VERIS are as follows: 

Code Application Source 

A Public Assistance Agencies 

C Disability Agencies 

D Discretionary Agencies 

F Federal Form (FPCA or FWAB) 

I Voter Card 

                                                      

75 Applications for overseas citizens and members of the armed forces can be accessed at FVAP website.  
76 Va. Code § 24.2-702.1.  
77 See Voter Registration/List Maintenance.  

 

http://www.fvap.gov/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-702.1/
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M Military Recruiting 

N National Form 

P In-Person Before A Registrar 

S State Mail In 

O Other Document/Information 

R Confirmation Notice 

R  Confirmation Transfer 

V Department of Motor Vehicles 

 

3.5 PROCEDURES UPON RECEIPT OF VOTER REGISTRATION APPLICATIONS 

 Determine Which Applications Belong to Other Localities 

Registrars will likely receive some applications that are not for their locality. The 

registrar must determine to what locality these applications belong and forward them to 

the appropriate voter registration office.78 If the registrar is uncertain about the correct 

locality, calling the registrar in the locality where the application may belong may help.  

 It is not up to the original registrar to determine if such applications are 

complete and acceptable. Only the registrar in the locality for which an 

applicant is applying for registration can make that determination. 

The original application should be forwarded immediately to the correct locality by first 

class mail within twenty-four hours of receipt. The sending GR must indicate to the 

receiving GR the origin of the application by a note attached to each application or a 

cover sheet (similar to that used by the Department of Elections) for a group of 

applications indicating the common origin of the applications. 

General registrars should make a file copy of any forwarded application to document 

compliance with HAVA prompt processing standards.79  

3.5.1.1 Forwarding Applications near the Registration Deadline 

Applications received during the final two days before the close of registration that 

belong to another locality – and those received after the close of registration but that 

appear to be timely – should be transmitted by using one of the following methods: 

                                                      

78 Va. Code § 24.2-114.  
79 52 U.S.C. § 21083 (“expedited” basis upon receipt). 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-114/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:21083%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section21083)&f=treesort&edition=prelim&num=0&jumpTo=true
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 Fax the application to the appropriate locality and mail the original application 

making a photocopy of each before sending. Remember to redact before 

faxing or emailing unless the email is encrypted; birth year and the last four 

digits of social security number may appear.80   

 Arrange to deliver the applications in person. 

The original applications should also be forwarded. 

3.5.1.2 Ensuring Receipt 

File copies of applications forwarded by mail assures that a record of the application 

exists in case it becomes lost in delivery. GRs should confirm receipt by conducting a 

VERIS search for the social security number in Active, Incomplete and Rejected statuses. 

If a reasonable period of time has passed and VERIS indicates no record of action by the 

receiving registrar, the forwarding registrar should call to determine if the application has 

been received. Delivery confirmation service may also be considered. 

 Determine Application Completeness  

Applicants must provide the following information on the voter registration application 

form for new voters81: 

 Full name 

 Date of birth 

 Social Security number (if any) 

 Residence address 

 Whether the applicant is a U.S. citizen 

The Virginia application must request the following additional information82:   

 Gender 

 Place of last previous registration to vote 

 Whether the applicant has ever been adjudicated incapacitated or convicted of 

a felony, and if so, under what circumstances the applicant’s right to vote was 

restored 

It is the responsibility of the registrar of the locality of the applicant’s residence to 

determine whether the applicant completed all required information on the application. A 

completed application is required in order to register a new applicant for voter 

                                                      

80 1 VAC 20-20-20.  
81 VA Const. II, § 2. 
82 Va. Code § 24.2-418 

http://law.lis.virginia.gov/admincode/title1/agency20/chapter20/section20/
http://law.lis.virginia.gov/constitution/article2/section2/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
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registration. A fully completed application is not necessary to transfer or change the 

address of a currently registered voter. A currently registered voter only needs to submit 

(in person, mail, email, or fax) a signed statement in order to update or transfer his or her 

registration. The Department of Elections continues to work with DMV to increase 

electronic communication of registration information received at DMV under 2012 

legislation amending § 24.2-411.1 and the 2013 legislation authorizing electronic 

application.83  

Registrars receive many applications that do not contain all of the information required 

and have the legal duty to deny any application from a new applicant (a person who is not 

already registered) that is incomplete when received. Board regulation 1 VAC 20-40-70 

approved in 2011 restates Board policies governing incomplete applications for 

registration.84 The regulation implements federal law by identifying certain information 

as neither material to determining voter qualification nor required by the Code of 

Virginia, and prohibits a registrar from denying an application for the failure of an 

applicant to provide any of the following information85: 

 daytime telephone number 

 gender 

 a description of their rural address 

  mailing address if different than residence 

 the date of their application 

 whether the applicant is interested in working as an election official  

 whether the applicant is eligible to require excluding their residence address 

from registered voter lists provided to third parties 

 whether the applicant has a disability that requires accommodation in order to 

vote 

Current regulations do not require the registrar staff to request nonmaterial missing 

misinformation. If any nonmaterial missing information is obtained, the registrar must 

add the information manually, with their name, and date on the reverse side of the form to 

indicate that the general registrar made the alteration. However, the registrar may not 

change information provided by the applicant on the application without a signed writing 

from the applicant.86  

                                                      

83 See Va. Code § 24.2-411.1. See also §24.2-416. 
84 See 1 VAC 20-40-70. 
85 See 52 U.S.C. § 10101 (a)(2). 
86 1 VAC 20-40-70. 

http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section70/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-411.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section70/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:10101%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section10101)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section70/
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Board Regulation 1 VAC 20-40-70 also addresses middle names. Because the Code of 

Virginia requires the full name and a middle name may be material to determining voter 

qualification, registrars are required to do the following: 

 As far as practical, attempt to contact the applicant and obtain their middle 

name or lack thereof in order to determine if the application is complete. 

 If the applicant indicates that they have no middle name, the registrar shall 

process the application. 

 If the applicant indicates that they have a middle name, the registrar shall 

inform the applicant that the middle name is required, deny the application, 

and send the applicant a new application. 

 If the registrar is unable to contact the applicant, they are therefore unable to 

determine if the application is incomplete, they shall give the benefit of doubt 

to the applicant and process the application. 

Note that the standard for voter registration applications differs from absentee ballots 

addressed in 1 VAC 20-70-20. 2014 legislation specifies middle name or initial is not 

material for purposes of the absentee ballot envelope.  

3.5.2.1 How to Process Incomplete Applications 

Incomplete applications must be processed in VERIS to:  update a currently registered 

voter’s record if the application is signed; deny a new or currently registered voter’s 

application because required information is missing; or enter an application as 

“Incomplete” while attempting to contact the applicant to gather the missing information.  

VERIS allows the registrar two ways to determine whether an applicant is currently 

registered when processing an incomplete application: 

 Searching for the applicant on the “Voter Search” page by a number of criteria 

including the voter’s name, SSN, or portion thereof 

 Selecting “Add Voters” from the VERIS navigation bar and enter the 

information that is present on the application. Once the “Process” button is 

selected, the system will search for and return any duplicate registrations.  

If the voter is currently registered, the registrar must accept the application and update the 

voter’s registration if the incomplete application contains new information and is signed. 

If the application contains no new information, it should still be accepted which will 

show as a duplicate or re-registration with no new information or updates. If the new 

application indicates any new information that would serve to cancel the voter’s 

registration such as felony conviction or adjudication of incapacity without a restoration 

of rights, then the registrar must deny the application and cancel the voter’s registration. 

If the registrar determines that a potential duplicate matches the voter on the application, 

http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section70/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section70/
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the existing voter registration should be updated with information from the signed, 

incomplete application.  

If the applicant is not currently registered in Virginia, the registrar may not “Approve” 

the registration until complete information is received. The application should be saved 

as “Incomplete” in order to contact the applicant and obtain the missing information if 

possible; otherwise, the application must be denied. When denying such an application, 

“Incomplete” should be selected as the reason for denial with the appropriate boxes 

checked to indicate what information was missing. This will automatically generate a 

denial notice to send to the applicant that lists the specific items that were incomplete. If 

the application is unsigned, the new application containing new registration information 

must be denied regardless of whether the applicant was currently registered. A new 

application must be sent with the denial notice if the applicant was eligible for 

registration.  

3.5.2.2 Transfers and Reinstatements  

This section of the voter registration application requires the applicant to indicate whether 

or not he is currently registered to vote at another address. 

If the applicant indicates a current registration in Virginia, this section can be disregarded 

because processing the application will automatically transfer the voter’s registration 

from the other Virginia locality. If the voter applied using the standard Virginia 

registration form, the “previous registration” portion of the application can be removed 

but must be retained until destruction is authorized in compliance with the GS-01 records 

retention schedule.87 The receiving registrar need not notify the registrar in the 

applicant’s former locality because VERIS automatically transfers the applicant from the 

old locality and informs the registrar there of the transfer. The registrar in the former 

locality should promptly transfer the voter’s record to the new locality, retaining a copy 

under receipt is confirmed. If the applicant indicates a current registration outside 

Virginia, follow the instructions below for processing an out-of-state cancellation.  

VERIS will also automatically notify the registrar when a cancelled voter is reinstated by 

registering to vote in a new locality. This notice is in the form of a new transfer record in 

the former locality’s hopper. The new hopper notice should be retained to remind the 

registrar in the former locality to send any records for the reinstated voter to the voter’s 

new locality, retaining a copy under receipt is confirmed.  

3.5.2.3 U.S. Citizenship/Age qualifications 

The current Virginia Voter Registration Application, as required by federal and state law, 

asks, “Are you a U.S. citizen?” If the applicant answers “no” but completes the rest of the 

                                                      

87 See 20.  
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application and signs it, the application must be denied by selecting the “Deny” button in 

VERIS and selecting or entering the reason for the denial. This will automatically 

generate a notice of denial to send to the applicant. If the applicant does not answer the 

question but completes the rest of the application and signs it, the application should be 

marked as “Incomplete” in VERIS and the applicant contacted (by telephone or letter) in 

order to request affirmation of citizenship. An applicant can affirm their U.S. citizenship 

by signing the registration statement. It is incumbent on registrars to do all that is possible 

to assure that applicants understand the U.S. citizenship requirements and do not sign 

without reading or understanding the application. Registration by noncitizens is subject to 

prosecution under federal and state laws.88  

This section also asks the applicant “Will you be 18 years of age on or before election 

day.” If the applicant does not answer this question the registrar may always determine if 

the applicant is or will be 18 years old by the date of the election by reviewing the date of 

birth provided in the application. If the date of birth is not completed, the registrar may 

attempt to contact the applicant by phone or letter to obtain a signed statement or send the 

voter a denial notice. If able to obtain a signed affirmation of citizenship or date of birth 

to determine the applicant’s age, the incomplete application in VERIS can be entered as 

“Approve” to register the otherwise qualified voter. If the applicant cannot be reached, 

the application must be denied selecting the “Deny” button in VERIS and selecting or 

entering the reason for denial. This will automatically generate a notice of denial to send 

to the applicant.  

3.5.2.4 Social Security Number 

The Social Security Number (SSN) is used in order to track, search, and identify an 

individual in VERIS. SSNs are not guaranteed to be unique and the Social Security 

Administration has advised that individuals may share the same valid SSN. VERIS, in 

order to comply with the requirements of HAVA, will accept the SSN for internal 

tracking and searching purposes, and will assign a Voter ID unique identifier to each 

voter registered in the system. This assigned Voter ID protects each individual’s vote 

against improper dilution and helps detect duplicate registration and fraud. 

It is extremely rare for a U.S. citizen not to have a SSN. If the applicant is not currently in 

VERIS and has indicated “none” in the space for the SSN, the application should be 

accepted and entered in VERIS with the SSN field left blank. Select the “Applicant has 

not been issued SSN” checkbox when processing the application in order to “Approve” 

the application and register the otherwise qualified voter. VERIS will generate a unique 

“Voter ID.” However, if the space for the SSN is simply left blank, and the applicant is 

not currently in VERIS, the application should be denied as “Incomplete.” Then, select 

                                                      

88 18 U.S.C. § 1015(f); Va. Code § 24.2-1004. 

http://codes.lp.findlaw.com/uscode/18/I/47/1015
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-1004/
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the checkbox for missing SSN. This action will automatically generate a notice of denial 

to send to the applicant stating that the SSN was missing. If, in response to this letter of 

denial, the otherwise qualified applicant states that he has no SSN, then the application 

can be accepted and VERIS will generate a unique “Voter ID.” 

Occasionally an applicant will object to being required to providing his or her SSN in 

order to register to vote. The applicant might even suggest that it is against federal and/or 

state law to require disclosure of an individual’s SSN. The Privacy Act notice on all 

registration forms addresses this objection. 

The federal Privacy Act of 1974, and Virginia’s Government Data Collection and 

Dissemination Practices Act (“Data Act”) both require that applicants be informed of the 

legal basis for requesting the SSN and its possible uses.89 The notice on Virginia’s 

registration application cites the Virginia Constitution as the legal basis and further 

explains that Virginia is among the few states allowed to collect the full SSN for voter 

registration under a “grandfather” exception to the general federal law prohibition.90   

This explanation, delivered pleasantly, courteously and in keeping with the registrar’s 

mission to help people with voter registration, should address most objections and result 

in the applicant providing his or her full social security number. Applicants may also be 

informed that unauthorized use or disclosure of applicant social security numbers or parts 

is a felony.91 Applicants who continue to refuse may be informed that law requires that 

their application must be denied and they have the right to appeal the denial to the circuit 

court.92 Denial letters provide this information. 

 The full SSN is only required for the voter's original registration. It is not 

required for a transfer or a change of name/address. Forms for these 

transactions may have a space requesting the SSN on an optional basis to 

facilitate processing. Most voters will provide the number if asked. But, a 

transfer or change application from a voter who omits his SSN must still 

be processed and cannot be denied for lack of a social security number. 

3.5.2.5 Gender 

In VERIS, the registrar may enter an applicant’s gender as male, female, or unknown. If 

an applicant has not answered this question, the GR must make the best determination 

possible based on the first name of the applicant. If the registrar cannot make that 

determination, the applicant may be contacted. If neither a determination can be made nor 

the applicant contacted, “unknown” may be selected in order to approve the application 

                                                      

89 5 U.S.C. § 552; Va. Code § 2.2-3800 et seq.  
90 5 U.S.C. § 552(a); VA Const. II, § 2.  
91 Va. Code § 24.2-1002.1.   
92 Va. Code § 24.2-422.  

https://www.law.cornell.edu/uscode/text/5/552
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section2.2-3800/
https://www.law.cornell.edu/uscode/text/5/552
http://law.lis.virginia.gov/constitution/article2/section2/http:/law.lis.virginia.gov/constitution/article2/section2/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-1002.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-422/
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and register the otherwise qualified voter. No application may be denied for failure to 

indicate gender.93  

3.5.2.6 Date of Birth 

An applicant must be at least age 18 on or before the day of the next general election.94 

VERIS will automatically provide an alert if an applicant is not 18 before this date and, if 

so, “Deny” the application. The system will automatically generate a notice of denial 

stating this reason.  

3.5.2.7 Full Legal Name 

Many applicants enter their middle initial instead of middle name. For some applicants, 

the initial is their middle name. Some applicants have no middle name. In order to 

determine if the applicant has a more complete middle name than appears on the 

application, the registrar can either perform a “Voter Search” or after entering 

information on the “Add Voters” page, select “Process” for a system search for 

duplicates. If the registrar determines the applicant is already registered with a middle 

name, that registration only should be updated. DMV data, if available, can also be 

checked to see if the applicant has a more complete middle name on file at the DMV.  

Alternatively, the registrar can try to contact the applicant. If the registrar can obtain a 

more complete name, it should be used when entering the applicant in the VERIS. If the 

registrar cannot get a more complete name, registrars are required to accept the name as 

printed on the application.95  

3.5.2.8 Residence/Home Address 

Applicants must provide their house number and street name, or rural route and box 

number. A post office box can never be accepted as a home address, nor can the address 

of a mailing service or a business office (unless the applicant actually lives in the office). 

An applicant who lives in a rural area and receives mail at a post office box may not have 

a rural route and box number. Such applicants should enter the number of the highway on 

which they live. Any applicant who does not have a house number/street name should, in 

the space provided, enter enough description of the location of his home to enable the 

registrar to determine his precise location for precinct assignment purposes. 

Any applicant who gives a residence address that will not also serve as a mailing address 

should supply a mailing address in “Mailing Address” space. While the Code does not 

specifically require this information, it is needed so that the registrar may communicate 

with the applicant. The address of a mailing service is acceptable here.  

                                                      

93 1 VAC 20-40-70 
94 But see Age Requirement (describing the exception to age requirements for presidential primaries). 
95 1 VAC 20-40-70.  

http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section70/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section70/
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 PO Box addresses are only acceptable when the applicant cannot receive 

mail at their residence address (e.g., the residence address is not 

deliverable by the U.S. Postal Service) or when the applicant is a protected 

voter (see next section). This address does not have to be in the locality of 

residence but protected voter alternative PO Box addresses must be in 

Virginia.96  

3.5.2.9 Conviction of Felony – Restoration of Rights 

This section of the application asks the applicant three questions: 

 Have you ever been convicted of a felony? 

 If yes, have your voting rights been restored? 

 If yes, when were your rights restored? 

If the applicant answers “yes” to the first question but does not answer the other two, the 

application must be denied by selecting the “Deny” button and then selecting the 

appropriate reason for denial. This action will automatically generate the notice of denial 

to send to the applicant. If the applicant answers “yes” to the first two questions but does 

not provide a date of restoration, the application may be denied or put on hold to obtain 

further information from the applicant. Entering the application information into VERIS 

and selecting “Incomplete” will allow requesting the additional information needed. If the 

required information cannot be obtained, the application must be denied by selecting 

“Deny” with the appropriate denial reason to generate the denial notice to be sent to the 

voter. If all three questions are answered affirmatively with the restoration date provided, 

the application should be approved if the applicant is otherwise qualified.97  

3.5.2.10 Circuit Court Adjudication of Incapacity 

Similar to the felony question, this section of the application asks the applicant three 

questions: 

 Have you ever been adjudicated to be incapacitated? 

 If yes, has court restored you to capacity? 

 If yes, when restored? 

If the applicant answers “yes” to the first question but does not answer the other two, the 

application must be denied by selecting the “Deny” button and then selecting the 

appropriate reason for denial. This action will automatically generate the notice of denial 

to send to the applicant. If the applicant answers “yes” to the first two questions but does 

not provide a date of restoration, the application may be denied or put on hold to obtain 

                                                      

96 Va. Code § 24.2-418. 
97 See Felony convictions (discussing the impact of felony convictions on the right to register). 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
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further information from the applicant. Entering the information into VERIS and 

selecting “Incomplete” will allow requesting the additional information needed.  If the 

required information cannot be obtained, the application must be denied by selecting 

“Deny” and then the appropriate denial reason to generate the denial notice to be sent to 

the voter. If all three questions are answered, affirmatively with the restoration date 

provided, the application should be approved if the applicant is otherwise qualified.98  

3.5.2.11 Signature and Date 

The applicant must sign the application in the box provided. By signing, the applicant is 

affirming the following registration statement: 

I swear/affirm, under felony penalty for making willfully false material 

statements or entries, that the information provided on this form is true. I 

authorize the cancellation (entered in Box 7 below) of my current 

registration and I have read the Privacy Act Notice on the front of this form. 

Failing to enter a date does not invalidate the application. However, failing to sign the 

application does require that the unsigned application must be denied as incomplete. An 

applicant unable to sign due to physical disability may make a mark or an assistant may 

sign the application, including their name and address below the signature line.99 A small 

checkbox below the signature line allows the applicant to request assistance with voting.  

Official guidance issued in September 2013 instructed general registrars to accept 

otherwise complete applications for voter registration that have been signed electronically 

using new technologies that allow applicants to affix their signature remotely for printing 

and submission by others. 9/25/2013, Email from Deputy Secretary to General Registrars, 

“Registration Applications Filled Out Electronically--Official SBE Communication. “ A 

2014 Virginia Attorney General opinion affirms that directive as within the 

administrative authority provided by the Virginia’s Uniform Electronic Transactions Act 

(UETA). The opinion also recognizes that SBE may provide criteria to preserve the 

security of confidential voter information and to ensure the authenticity and validity of 

electronic signatures.100 

The GR accepting an application for registration enters the date of acceptance on the 

application form as follows: 

 Standard Virginia Voter Registration Application form (VA-NVRA-1):  This 

form includes a “For Office Use Only” area for the GR to enter the date of 

                                                      

98 See Persons Adjudicated Incapacitated. 
99 Va. Code § 24.2-418.  
100 For example, in the context of Virginia absentee ballot applications, SBE requires that electronic signatures must 

satisfy two criteria: (1) a disclaimer on the face of the application stating it was electronically signed; and (2) a 

checkbox affirmatively acknowledging the required applicant affirmation statement. 5/13/2015 Board meeting. 

http://www.oag.state.va.us/files/13-111_Hinshaw.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
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accepting the registration application with other helpful information the GR 

may want to enter such as precinct name or number or the town code, if 

applicable. 

 Federal forms (National, FPCA, FWAB):  the GR must enter the date of 

registration on any available space on the form. 

The registration date in VERIS will automatically default to the date of data entry for a 

new voter and will remain the original registration date for an existing voter but may be 

changed if necessary. In general, this should be the date that the registrar accepted the 

application and deemed it complete. As discussed above in Part 9.3, the Code of Virginia 

provides limited exceptions to this rule101:   

 Any valid application received in person by one registrar and forwarded to 

another registrar should show the date received by the first registrar as the 

registration date; 

 Any valid application received in person at the DMV or any other state-

designated agency should show the date it was received by that agency as the 

registration date; 

 Mailed applications that are complete and show a timely postmark before the 

deadline or applications lacking a postmark received by mail within 5 days 

after the deadline are considered timely and should show the final day of 

registration as the registration date (unless eligible for extended registration 

for certain military and overseas voters); 

 Active duty uniformed services members and their eligible family must be 

entered regardless of the close of books.102  

3.5.2.12 Interest in working as an Election Official 

If the applicant checks the box at the bottom of the form expressing interest in working as 

an election official, this information is entered into VERIS by checking the “Poll Worker 

Interest” box when adding the voter to the system. By storing all interested poll workers 

in the system, they may be located quickly later. 

3.5.2.13 Protected Residence Address 

Eligible voters are allowed to request that their residence addresses not appear on lists 

provided for public inspection.103 These voters may instead provide a post office box 

within Virginia and are responsible to communicate changes in this address. Statutory 

eligibility for address protection extends to the following:   

                                                      

101 See Va. Code §§ 24.2-415.1, 24.2-416.4, 24.2-419, 24.2-420.1. 
102 See Absentee Voting. 
103 Va. Code § 24.2-418. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-415.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416.4
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-419/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-420.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
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 Active or retired law enforcement officers 

 Persons under protective court orders 

 Threatened or stalked individuals who have filed a complaint with a law 

enforcement official104  

 Participants in the address confidentiality program105  

 Active and retired federal and Virginia justices and judges and attorneys 

employed by the United States Attorney General or Virginia Attorney General 

 Members of the household of an eligible individual 

Applicants in any of these categories can, by law, have their residence address suppressed 

on the registered voter list, the list of those who have voted, absentee applicant lists and 

any other registration records available for inspection by third parties.106 If an applicant 

has claimed protected status on the application form and provided a Virginia P.O. Box 

address anywhere in the Commonwealth, then the registrar must indicate this protected 

status on the “Add Registration” page of VERIS by checking the appropriate box for 

protected voter. If no P.O. Box address was supplied, the GR should contact the applicant 

to explain this provision of the law and give the applicant the opportunity to provide the 

needed information. The Attorney General’s address confidentiality program provides a 

free post office box option to victims of domestic violence.107 VERIS requires that the 

registrar enter a P.O. Box in the mailing address field in order to process and approve an 

application once the protected voter status box is checked. Board regulation allows use of 

USPS and other commercial mailboxes as an alternative address for publication in 

lists.108   

3.5.2.14 Disability that Requires Accommodation 

If the application indicates the voter requires assistance, the appropriate checkbox on 

VERIS should be checked to indicate the voter has a disability which requires an 

accommodation to vote. This action will exempt the voter from Virginia Vote in Person 

requirements.  

                                                      

104 Va. Code § 24.2-418.  
105 Va. Code § 2.2-515.2. 
106 Va. Code §§ 24.2-405, 24.2-406, 24.2-418, §24.2-444, 24.2-706, 24.2-710.  
107 The Attorney General’s Program can be accessed through the Office of The Attorney General Website.  
108 1 VAC 20-40-10. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section2.2-515.2/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-405/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-406/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-706/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-710/
http://www.ag.virginia.gov/index.php/programs-initiatives/domestic-violence?id=211
http://law.lis.virginia.gov/admincode/title1/agency20/chapter40/section10/
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3.6 PROCESSING A VALID VOTER REGISTRATION APPLICATION IN VERIS 

 Entering applicants on VERIS 

If processing just one or two applications (i.e., not a stack of applications), start with a 

“Voter Search.” If the voter exists, select that voter and then select “New/Update” from 

the navigation tree to update the voter’s record. If the voter does not exist, select the 

“Add One” voter to add just the one voter at a time. 

If processing applications in a batch (i.e., a stack of applications), select “Add Voters” 

from the navigation tree and add voters in batch mode. Enter all information from the 

application in the applicable fields on the “Add Registration Screen.” Select the 

“Process” button before approving the application. Processing allows the system to check 

for felony, incapacitated, death, and duplicate matches; it also attempts to match records 

with DMV records for mail in applications to remove the HAVA ID requirement.109 Once 

satisfied the voter does not match any of these prohibited or duplicate records, the 

“Approve” button can be selected to register the voter and generate a voter registration 

notice. 

 E&V Report 

Upon receipt the next day of the Error and Validations (E&V) Report, the registrar must 

verify the accuracy of the information entered into VERIS. If the information is correct, 

the application is filed in the “Current Registrants” section of the local file system. To 

correct any erroneous information take the following steps: 

  Use the VERIS “Correction” screen. After searching for and selecting the 

appropriate voter, this screen is used to correct all necessary information, 

process the application, and then approve the applicant. 

 Any erroneous voter correspondence that the registrar has already printed 

should be located and destroyed securely method by shredding.  

 Correspondence 

Once an application is approved, VERIS will automatically generate a voter registration 

notice and any other information necessary to send to the voter. 2015 legislation allows 

sending correspondence confirming voter registration status without printing cards on 

cardstock; the general registrar may opt to continue sending cards printed on cardstock 

                                                      

109 Recent voter ID legislation limits the significance of the HAVA ID requirement to absentee voting by mail in 

federal elections. See Absentee Voting. All persons voting in person at the polls or absentee are subject to the same 

photo ID standard.  
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but must procure the card stock needed to do so.110 Notices and cards can be printed off 

in batch mode or individually. It is best to wait until verifying the accuracy of the data 

entry before printing. Any notices needing to be removed due to error can be removed 

before printing by removing the page from the print job. Corrections can also be added so 

that only the revised, correct voter registration notices will print in that batch. 

 Processing an Out-of-State Cancellation 

If the applicant has indicated registration in another state, the election authorities in that 

state should be notified that the individual is now registered in Virginia.111  

There are several ways the registrar may provide notice: 

 Standard Virginia Application--the bottom portion of the registration 

application is sent to the election authority in the state or locality in which the 

applicant was previously registered, retaining a copy of the part sent.112 The 

addresses of all state election authorities may be found in the instructions for 

the Federal Voter Registration Application on the EAC website. The form 

should be accompanied by a short form letter stating that the individual is now 

registered in a locality in Virginia. 

 A photocopy of the application with all but the last four of the social security 

number hidden is sent to the previous voting official with a short form letter. 

It is important to include the part listing the individual’s previous registration 

address.  

 The registrar may wish to create a computer program that will produce letters, 

or email notification addressed to the appropriate election authorities, which 

include the names of the affected individuals and their previous addresses. 

This method is particularly time and cost-effective in larger localities with 

numerous out-of-state cancellations to process.  

Regardless of the method used, it is important that the appropriate election authorities are 

notified in a timely manner. These authorities must receive notification before their next 

election. 

3.7 DENYING A REGISTRATION APPLICATION 

There are several reasons for denying an application: 

 The applicant has provided incomplete information on the application. 

                                                      

110 The 2015 legislation can be viewed on the state legislative website.  
111 Va. Code § 24.2-114. 
112 Va. Code § 24.2-114.  

http://leg1.state.va.us/cgi-bin/legp504.exe?151+sum+HB2062
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-114/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-114/
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 The applicant has provided information that indicates he is not qualified to 

register (e.g., too young, convicted felon, or not a citizen). 

 The applicant did not sign the application. 

 There is reason to believe that the applicant has not yet moved to the address 

given. A registrar cannot accept a registration application until the applicant 

has actually begun residence at the address provided. 

 There is reason to believe that the applicant no longer lives at the address 

given. 

 The registrar determines the applicant matches a prohibited voter record. 

The following sections provide procedures for denying an application. 

 Mark Application 

If using the standard Virginia application, enter the date of denial and the reason for the 

denial in the space provided in the application. If using other application forms write the 

date and reason wherever you can find space on the form. 

 Enter application into VERIS 

Applications can be entered in VERIS either by first completing a “Voter Search” or 

going straight to the “Add Voters” page as noted above. 

After the application to be denied is entered, the “Deny” button is selected with the 

appropriate reason for denial from the drop down box. Space is also provided for any 

other comments needed. If the denial reason selected is “Incomplete,” the appropriate 

boxes are checked to indicate what was missing.  

The system will automatically generate denial notices listing the reason for denial 

selected and will insert any other comments provided. These letters can be printed 

individually or in batch mode. Selecting batch reporting allows selecting the appropriate 

Voter Registration Acknowledgment report and either printing all letters or selecting 

individual letters to print.  

By entering all denied applications and entering the NVRA Tracking ID, it is not 

necessary to keep a separate tally of all denied applications. VERIS will be able to report 

the number of denials entered for each Application Origin Code. VERIS will also enable 

the registrar to search for all denied applications. 

 Copy and File 

Make a photocopy of the letter of denial and mail the original to the applicant.  
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 If the applicant was denied due to incomplete information, include a new 

application form with the mailing. If the applicant was denied due to a 

felony conviction, include information from the Secretary of the 

Commonwealth that describes procedures for applying for restoration of 

voting rights.113 

File the denied application in the “Deleted and Denied” section of the local applicants’ 

file. (Some jurisdictions keep two sections – one for deleted registrants and one for 

denied applications.) 

File the copy of the denial letter in a folder or binder marked “Denial Letters.” One file 

should be kept for each calendar year. The general registrar is required to maintain all 

such material for four years.114  

                                                      

113 To see more information about procedures for felony convictions and voter applications, see the Secretary of the 

Commonwealth’s website.  
114 Va. Code § 24.2-114, GS-01. See 20. 

 

https://commonwealth.virginia.gov/judicial-system/restoration-of-rights/
https://commonwealth.virginia.gov/judicial-system/restoration-of-rights/
https://commonwealth.virginia.gov/judicial-system/restoration-of-rights/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-114/


 

1 

 

 

GREB Handbook 
 

 

Chapter 4 

Candidate and Referenda Processing 

June 2016 
 

 

 

 

 

 

 

  



CHAPTER 4 GREB Handbook 

 

 

06/06/2016 

129 | P a g e  

 

4. CANDIDATE AND REFERENDA PROCESSING ....................................................... 130 

4.1 FORMS TO BE FILED BY TYPE OF CANDIDATE .................................................................... 130 

4.1.1 PARTY CANDIDATES NOMINATED FOR CONSTITUTIONAL OFFICES BY PRIMARY ........................ 130 

4.1.2 PARTY CANDIDATES NOMINATED FOR LOCAL OFFICES BY PRIMARY ......................................... 131 

4.1.3 INDEPENDENT CANDIDATES FOR CONSTITUTIONAL OFFICES ...................................................... 131 

4.1.4 INDEPENDENT CANDIDATES FOR LOCAL OFFICES ........................................................................ 132 

4.1.5 INDEPENDENT CANDIDATES FOR GENERAL ASSEMBLY ............................................................... 132 

4.1.6 INDEPENDENT CANDIDATES FOR FEDERAL AND STATEWIDE OFFICES ........................................ 133 

4.2 HOW TO PROCESS CANDIDATE FORMS ............................................................................... 133 

4.2.1 DOCUMENT REVIEW – LOCAL OFFICES ......................................................................................... 133 

4.2.2 PROCESSING THE CERTIFICATE OF CANDIDATE QUALIFICATION ................................................. 134 

4.2.3 PROCESSING THE STATEMENT OF ECONOMIC INTERESTS ............................................................ 137 

4.2.4 PROCESSING DECLARATIONS OF CANDIDACY AND PETITIONS .................................................... 138 

4.3 REQUIRED COMMUNICATIONS ........................................................................................... 146 

4.3.1 GENERAL REGISTRAR CERTIFICATION TO POLITICAL PARTY CHAIR ............................................. 146 

4.3.2 GENERAL REGISTRAR CERTIFICATION TO LOCAL ELECTORAL BOARD ......................................... 146 

4.3.3 GENERAL REGISTRAR TO OTHER GENERAL REGISTRARS .............................................................. 147 

4.3.4 GENERAL REGISTRAR CERTIFICATION TO THE DEPARTMENT OF ELECTIONS ............................... 147 

4.3.5 LOCAL ELECTORAL BOARD NOTIFICATION TO CANDIDATE OF DEFICIENCIES ............................... 148 

4.3.6 APPEAL TO DEFICIENCIES IN PETITION SIGNATURES ..................................................................... 148 

4.3.7 PROPOSED SCHEDULES TO FOLLOW CERTAIN APPEAL SCENARIOS ............................................... 149 

4.3.8 LOCAL ELECTORAL BOARD CERTIFICATION TO DEPARTMENT OF ELECTIONS ............................ 151 

4.3.9 DEPARTMENT OF ELECTIONS VERIFICATION OF CANDIDATES FOR LOCAL OFFICES ................... 152 

4.3.10 DEPARTMENT OF ELECTIONS CERTIFICATION TO LOCALITY ..................................................... 152 

4.4 CERTIFICATION OF LOCAL REFERENDA ........................................................................... 152 

4.5 CANDIDATE MANAGEMENT ............................................................................................... 153 

4.5.1 CANDIDATE WITHDRAWAL ........................................................................................................... 154 

4.5.2 WRITE-IN CANDIDACY .................................................................................................................. 156 

 

Back to top of document 

  



CHAPTER 4 GREB Handbook 

 

 

06/06/2016 

130 | P a g e  

 

4. Candidate and Referenda Processing 

Individuals seeking candidate information and forms should be referred to the appropriate 

candidate bulletin on the Department of Elections’ website.1 For general elections, 

updated candidate bulletins are posted in December the year before the election. For 

special elections, updated candidate bulletins are posted as soon as possible after the 

issuance of a special election writ. 

If the individual has unanswered questions and is outside the Richmond calling area, 

please provide the Department’s toll-free number:  (800) 552-9745. 

4.1 FORMS TO BE FILED BY TYPE OF CANDIDATE 

Filing requirements differ by office.2 Candidates for local offices, and sometimes the 

General Assembly, file documents relating to their candidacy with the general registrar 

for the locality in which they reside.  

General registrars should suggest local, city, and town municipal office candidates review 

their local city or town charter when considering a run for public office. The provisions 

of the city or town charter may address candidate qualification requirements in addition 

to and/or different from those present in Title 24.2. Charters include terms of office, 

election dates, and provisions for filling of vacancies. If the charter provisions are in 

conflict with the Code of Virginia, please contact the city or town attorney for guidance 

as to which provision prevails.3   

Listed below, by election type, are the qualifying forms and the officer with whom each 

form is filed. The Department of Elections prepares all qualifying forms except for the 

statement of economic interests. The Virginia Conflict of Interest and Ethics Advisory 

Council prepares the statement of economic interests for statewide, constitutional, and 

local offices. Questions related to the proper completion of the statement should be 

directed to the Advisory Council. 

 Party Candidates Nominated for Constitutional Offices by Primary 

A candidate must file the following documents with the appropriate office no later than 

the filing deadline set for the primary: 

With the Political Party Chair 

 Declaration of Candidacy  

                                                      

1 http://elections.virginia.gov/candidatepac-info/candidate-bulletins/index.html. 
2 Refer to the appropriate candidate bulletin for details or § 24.2-500 et seq.  
3 Current charters are available in the Virginia Legislative Information System website: 

http://law.lis.virginia.gov/charters.  

http://elections.virginia.gov/candidatepac-info/candidate-bulletins/index.html
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-500/
http://law.lis.virginia.gov/charters
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 Petition of Qualified Voters 

 Receipt indicating payment of filing fee 

With the General Registrar 

 Certificate of Candidate Qualification  

With the Virginia Conflict of Interest and Ethics Advisory Council 

 Statement of Economic Interest (An incumbent seeking election or reelection 

to the same office who already filed their most recent annual statement is not 

required to file it again.) 

 Party Candidates Nominated for Local Offices by Primary 

A candidate must file the following documents with the appropriate office no later than 

the filing deadline set for the primary: 

With the Political Party Chair 

 Declaration of Candidacy  

 Petition of Qualified Voters 

 Receipt indicating payment of filing fee 

With the General Registrar 

 Certificate of Candidate Qualification 

 Statement of Economic Interest (an incumbent seeking election or reelection 

to the same office who already filed their most recent annual statement is not 

required to file it again)  

 Independent Candidates for Constitutional Offices 

A candidate must file the following documents with the appropriate office no later than 

the filing deadline for the general or special election: 

With the General Registrar 

 Declaration of Candidacy 

 Petition of Qualified Voters 

 Certificate of Candidate Qualification  
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With the Virginia Conflict of Interest and Ethics Advisory Council 

 Statement of Economic Interest (an incumbent seeking election or reelection 

to the same office who already filed their most recent annual statement is not 

required to file it again) 

 Independent Candidates for Local Offices 

A candidate must file the following documents with the general registrar no later than the 

filing deadline for the general or special election: 

 Declaration of Candidacy 

 Petition of Qualified Voters 

 Certificate of Candidate Qualification  

 Statement of Economic Interest, if required for office sought (an incumbent 

seeking election or reelection to the same office who already filed their most 

recent annual statement is not required to file it again) 

 Independent Candidates for General Assembly 

A candidate must file the documents below with the general registrar of her/his county or 

city of residence, the clerk of the appropriate legislative body, and the Department of 

Elections no later than the filing deadline for the general or special election. 

With the Department of Elections 

 Certificate of Candidate Qualification  

With the General Registrar 

 Declaration of Candidacy 

 Petition of Qualified Voters 

With the Virginia Conflict of Interest and Ethics Advisory Council 

 Statement of Economic Interest (an incumbent seeking election or reelection 

to the same office who already filed their most recent annual statement is not 

required to file it again) 
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 Independent Candidates for Federal and Statewide Offices 

A candidate for federal office files documents with the Department of Elections. A 

candidate for statewide office files with both the Department of Elections and with the 

Virginia Conflict of Interest and Ethics Advisory Council. Both types of candidates must 

file the required forms by the appropriate filing deadline. 

Included in the forms submitted by these candidates are petitions of qualified voters. The 

Department of Elections will set up a master petition in VERIS and then forward the 

petition pages to the appropriate general registrar(s) for verification. The general registrar 

will add his jurisdiction to the master petition in VERIS for each candidate. A locality 

must verify the petition signatures on the pages sent by Department of Elections 

irrespective of the jurisdictional origins of the petition signer. The Department of 

Elections will ask for more signatures to be added to the master petition beyond the 

Code’s required ballot access amount.4 Ten percent more than the number needed is the 

goal for all U.S. Senate, U.S. House and statewide office candidates. When verification is 

complete, the general registrar returns the processed petitions to the Department of 

Elections.  

4.2 HOW TO PROCESS CANDIDATE FORMS 

 Document Review – Local offices 

When the candidate files documents in person, the general registrar should review all 

documents to ascertain that all required forms are included and that each is properly 

notarized and signed. If there are any deficiencies in the execution of the candidate’s 

forms, the general registrar should immediately inform the filer so that the individual may 

properly complete replacement forms. 

The general registrar or staff should also review mailed documents for completeness and 

accuracy and advise the candidate immediately of any deficiencies. 

The candidate must file the declaration of candidacy and petitions together. The petitions 

filed should contain at least as many unverified signatures as are required to qualify for 

the office (i.e. 125 unverified signatures for an office that requires 125 verified 

signatures).5 The candidate may submit additional petition pages up to, but not beyond, 

the deadline for the election. 

Staff recommends providing the filer with a receipt indicating the filing of, or the failure 

to file, any required document.6  

                                                      

4 Va. Code §§ 24.2-506 and 24.2-521. 
5 Va. Code §§ 24.2-506 and 24.2-521. 
6 See the Forms Warehouse. 

http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-506/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-521/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-506/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-521/
https://voterinfo.sbe.virginia.gov/FormWarehouse/


CHAPTER 4 GREB Handbook 

 

 

06/06/2016 

134 | P a g e  

 

The registrar’s office should also track the date and time when filings are submitted. This 

information must be tracked for candidates for school board. Such candidates are ordered 

on the ballot by the time in which they filed.7 The “time of filing” is the date and time 

when the candidate’s last qualifying filing is submitted to the registrar’s office.  

Add the candidate in VERIS after receiving either the candidate’s certificate of candidate 

qualification or declaration and petitions. All candidates including partial filers and late 

filers must have a candidate record. The candidate’s VERIS record will allow for 

additional tracking of required documents. Should the candidate fail to qualify, set the 

candidate’s status to “Not Qualified” and record the reason in the Comments section of 

the VERIS record. 

 Processing the Certificate of Candidate Qualification 

Every candidate must file a certificate of candidate qualification. In accordance with 

State Board of Elections policy,8 a candidate’s certificate of candidate qualification may 

not be filed any earlier than January 2nd within the election year. The form must be filed 

by the appropriate filing deadline for the election. The exception to the policy is when a 

future election’s filing deadline falls in the current calendar year. As an example, a 

special election scheduled for January or February 2015 would have a filing deadline in 

November/December 2014.9  

4.2.2.1 Verification of Certificate of Candidate Qualification 

Immediately upon receipt of a certificate of candidate qualification, the general 

registrar/general registrar’s staff must verify the following: 

 The form is complete, signed, and notarized. 

 The candidate is registered at the address listed on the form. 

o Congressional candidates do not need to reside within their district (only 

the state) to run for office and are permitted to circulate their own 

petitions.  

 The address is located in the district in which the candidate seeks election. 

 The manner in which the candidate has requested the name to be listed on the 

ballot meets the requirements detailed below. 

                                                      

7 § 24.2-613(C). 
8 SBE Policy 2010-3 
9 Va. Code §§ 24.2-503, 24.2-507(5) and 24.2-510(5). 

 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-613/
http://elections.virginia.gov/Files/ElectionAdministration/BoardPolicies/SBE-Policy-2010-003-CurrentCandidateFilings.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-503/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-507/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-510/
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Regardless of whether the form is properly completed, enter the candidate into VERIS. 

More comprehensive instructions on entering a candidate are available in the VERIS 

Election Setup Step by Step. If the name the candidate wants on the ballot complies with 

the requirements, enter it into the “Ballot Name” field. Enter the ballot name in 

upper/lower case with proper punctuation. Acknowledge receipt of all forms filed by the 

candidate in the “Candidate Qualifications” section of the candidate’s VERIS record.  

4.2.2.2 How a Candidate Name May Appear on the Ballot 

4.2.2.2.1 Length 

The entire name to appear on the ballot must not exceed 25 characters, including any 

punctuation and spaces between names. 

4.2.2.2.2 Titles 

 No titles [Rev., Dr., Mr., Mrs., etc.] are to be used, either before or following 

the candidate's name.  

 A woman must use her given name, not her husband's, and without a "Mrs." in 

front of a name (e.g. “Mary L. Jones” and not “Mrs. John W. Jones”). 

4.2.2.2.3 Required Criteria  

 First name, initial or familiar form of first name 

 Middle name, initial or familiar form of middle name 

 Last name 

 Suffix, if one (Sr. is optional; all other suffixes must be used since they appear 

on a person’s birth certificate and are part of the person’s legal name) 

4.2.2.2.4 Optional Criteria 

Nicknames appear, after the middle initial, within quotation marks. A nickname can 

never replace the full name shown on the voter’s VERIS record unless the name was 

changed by order of a court. However, a familiar form of the candidate’s name may be 

used as a replacement for their first name without quotation marks. 

4.2.2.2.5 Troubleshooting 

If the name the candidate wants on the ballot includes either a first or middle name or 

suffix that is not shown on his/her registration record in VERIS, the general registrar 

must take the following steps: 

 Verify that the first or middle name or suffix missing from the VERIS record 

is, in fact, part of the candidate’s legal name by checking the candidate’s voter 

registration application.  

 Contact the candidate by telephone or email to advise her/him of the change. 

 Add the missing information to the registrant’s voter record in VERIS. 
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 Perform a “Candidate Search” in VERIS. If a candidate record exists from a 

past election, verify the accuracy of the candidate’s voter record and click the 

“Copy candidate to another election” button. Complete the copy to the current 

election. If a candidate record does not already exist in VERIS for the 

appropriate election, add the candidate and choose the office the candidate is 

seeking (which must already exist in VERIS). Enter the receipt and 

verification of all forms filed by the candidate in VERIS to ensure the 

candidate is qualified to appear on the ballot.  

The following procedures are used if the name does not comply: 

 Contact the candidate by telephone or email. 

 Explain the deficiency. 

 Print the name decided upon above the name entered on form by the 

candidate. It is recommended that the general registrar/general registrar’s staff 

also initial and date the change. 

4.2.2.2.6 Examples of deficiencies  

 A request for “Robert L. Jones” when the individual is registered as “Robert 

Leroy Jones, Jr.” 

o Only the “Sr.” suffix is optional. All other suffixes must appear on the 

ballot. 

 A request for “Spanky” Smyth when the individual is registered as Thomas 

Wendell Smyth III. 

o Spanky is a nickname that is not a form of his given name. A candidate 

must appear on ballot as one of the following: 

 Thomas Wendell Smyth III 

 Thomas W. Smyth III 

 T. Wendell Smyth III 

 T. W. “Tom” Smyth III 

 Thomas W. “Tom” Smyth III 

 Tom W. Smyth III (Tom is a familiar, commonly used, form of 

Thomas; he can appear on the ballot in this manner without quotation 

marks) 

 T. W. “Spanky” Smyth III 

 T. W. Smyth III (initials for both the first and middle names may be 

used only when the initials are also the nickname) 
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The following example meets the requirement for how a name may appear on the ballot 

but the name requested is not valid for this person:   

 A request for “Mary Ann Westmoreland” where the individual is registered as 

Mary Mitchell Westmoreland under the following scenario: 

o When called by the registrar, the candidate states that Ann is her middle 

name even though her voter registration reads, “Mary Mitchell.” The 

candidate’s name must match the name on her voter registration 

application. Therefore, this candidate may only appear on the ballot as 

“Mary Mitchell Westmoreland.” Alternatively, the candidate may submit 

an updated voter registration application to supplement her name to “Mary 

Ann Westmoreland.” Once submitted, the candidate may appear as “Mary 

Ann Westmoreland.”  

 Processing the Statement of Economic Interests 

The statement of economic interests must be filed by the following individuals: 

 a candidate for Statewide, Federal, General Assembly, or Constitutional office 

with the Virginia Conflict of Interest and Ethics Advisory Council  

 a candidate for member of the governing body or elected school board of any 

county, city, or town with a population in excess of 3,500 persons with the 

general registrar for the county or city. Note:  Candidates for Soil and Water 

Conservation Director are not required to file this Statement. 

In accordance with State Board of Elections policy,10 a candidate’s initial statement of 

economic interests form may not be filed any earlier than January 2nd within the election 

year. The form must be filed by the election’s filing deadline. There is an exception to 

this policy where a future election’s filing deadline falls in the current calendar year. For 

example, a special election scheduled for January or February 2015 may have a filing 

deadline in November/December 2014.11  

Candidates for re-election to the same office need not re-file this form if they have met 

the requirements for filing as an elected officeholder. A person who is appointed to fill a 

vacancy is required to file the statement as a condition to assuming office. The appointee 

is not required to file another statement of economic interests if they become a candidate 

in the special election to fill the vacancy. 

                                                      

10 SBE Policy 2010-3 
11 Va. Code §§ 24.2-503, 24.2-507(5) and 24.2-510(5). 

http://elections.virginia.gov/Files/ElectionAdministration/BoardPolicies/SBE-Policy-2010-003-CurrentCandidateFilings.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-503/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-507/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-510/
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4.2.3.1 Public Inspection 

After redacting all portions of candidates’ social security numbers, all candidate filings, 

including petitions and copies of statements of economic interest are open to public 

inspection and copying for reasonable costs.12  

 Processing Declarations of Candidacy and Petitions 

The Declaration of Candidacy must be filed “along with” the petitions.13  

4.2.4.1 Turnaround Time 

Declarations and petitions filed with the registrar's office by independent local office 

candidates must be transmitted to the board within three days of receipt for certification. 

Therefore, it is imperative that the general registrar process any filings immediately. 

Timely processing will provide the local electoral board ample time to notify any 

candidate who requested to be notified in writing of deficiencies in his/her filings, and to 

certify qualified candidates to Department of Elections by the required deadline. 

Further, it will ensure that Department of Elections receives the candidate information 

necessary to do the following: 

 Verify accuracy of electoral boards' candidate certifications and make sure 

that the information is accurately reflected in VERIS. 

 Assemble data needed for candidate processing and ballot designs. 

 Provide materials needed by electoral boards for ballot preparation. 

 Communicate, as needed, with potential candidates. 

 Post a candidate list to Department of Election’s website for access by the 

general public. 

4.2.4.2 Petitions 

A general registrar must check petitions filed by (i) groups seeking to get a referendum 

authorized by law on the ballot, and (ii) independent (non-party) candidates for all offices 

in general or special elections. 

A general registrar is required to check petitions if so requested by the party chair when 

the party is nominating its candidate for the General Assembly, constitutional office or 

local office by a non-primary method of nomination.14  

                                                      

12 See The Virginia Freedom of Information Act (FOIA) (discussing the Virginia Freedom of Information Act) 
13 Va. Code § 24.2-505. 
14 Va. Code § 24.2-114(17).  

http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-505/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-114/
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A general registrar is not required to check primary petitions. The political party has sole 

authority in designating its primary candidates.15 Department of Elections strongly urges 

that general registrars do not participate in primary petition verification. Checking 

primary petitions unnecessarily involves the commonwealth in party processes and 

creates the possibility of liability in cases of discrepancies.  

The procedures set forth below apply to all candidate petitions: 

 Material Omissions Regulation16 

 Review of Candidate Petition Pages Checklist 

 Review the VERIS Petitions Step-by-Step  

 How to Number the Pages 

 Declaration of Candidacy 

 Affidavit 

 Circulator 

 Number of Signatures 

 Certification 

4.2.4.2.1 Review the Material Omissions regulation 

The State Board of Elections material omission regulations identify what constitutes a 

material omission on a petition. If material information is omitted from a petition page or 

a signature line, it will not be considered valid.17   

4.2.4.2.2 Get the checklist 

Download or print the Review of Candidate/Referendum Petition Pages Checklist from 

the Forms Warehouse.  

4.2.4.2.3 Review the Step by Step 

View the Petitions step by step instructions and video from the link on the VERIS 

homepage. 

4.2.4.2.4 Number the pages 

 Number the front of first page 1-A. 

 

 

 

 

                                                      

15 Va. Code § 24.2-527.  
16 Va. Admin. Code 1VAC20-50-20. 
17 Candidate petitions, Va. Admin. Code 1VAC20-50-20. Referendum petitions, Va. Admin. Code 1VAC20-60-20. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-527/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section20/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section20/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter60/section20/
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            1-A 

 

Jonathan Q. Independent_________________________________                                       

ENTER ABOVE, NAME OF CANDIDATE [SHOULD BE AS IT IS TO APPEAR 

ON BALLOT] 

 

2211 Quiet Place_______________________________________                                            

ENTER ABOVE, RESIDENCE ADDRESS OF CANDIDATE 

 

 

Somewhere VA___________________________22193________                                     

ENTER ABOVE, CITY/TOWN                                ZIP 

 

Member, House of Delegates                     86th District       

ENTER ABOVE, OFFICE SOUGHT                     ENTER ABOVE, DISTRICT, IF 

APPLICABLE 

COMMONWEALTH OF VIRGINIA 

PETITION OF QUALIFIED 

VOTERS 

[Must be filed with Declaration of Candidacy] 

 

When an election district includes more than one 

county or city, it is suggested that you use a separate 

petition form for qualified voters in each county or 

city to facilitate the processing of the filing. 

 

For a statewide office 

It is suggested that you file petitions in county/city 

order to facilitate the processing of the filing. If you 

track the number of signatures by congressional 

district, enter district no.:      [optional]. 

 

 Number the back of the first page 1-B. 

 Number the remaining pages sequentially in a like manner. 

 Create the master petition in VERIS for local office candidates. 

   1-B              

CONTINUED FROM REVERSE SIDE CANDIDATE NAME:  Jonathan Q. Independent OFFICE SOUGHT:  HOUSE OF DELEGATES, 86TH DISTRICT 

CIRCULATOR:   MUST SWEAR OR AFFIRM IN THE AFFIDAVIT BELOW THAT S/HE IS A LEGAL RESIDENT OF THE UNITED STATES OF 

AMERICA, NOT A MINOR NOR A FELON WHOSE VOTING RIGHTS HAVE NOT BEEN RESTORED AND THAT S/HE 

PERSONALLY WITNESSED EACH SIGNATURE. 

 

        SIGNER:   YOUR SIGNATURE ON THIS PETITION MUST BE YOUR OWN AND DOES NOT SIGNIFY INTENT TO VOTE FOR THE 

CANDIDATE. YOU MAY SIGN PETITIONS FOR MORE THAN ONE CANDIDATE. 

OFFICE 

USE 

ONLY 

SIGNATURE OF REGISTERED 

VOTER 

[PRINT NAME IN SPACE BELOW SIGNATURE] 

POST OFFICE BOXES ARE NOT 

ACCEPTABLE 

RESIDENT ADDRESS 

House Number. and Street Name or 

Rural Route and Box Number and 

City/Town 

DATE 

SIGNED[M

ust be after 

January 1 

of election 

year] 

*SEE NOTE BELOW 

LAST 4 DIGITS OF 

SOCIAL SECURITY 

NUMBER 

[OPTIONAL] 
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 For General Assembly candidates, contact the Compliance and Administration 

division so staff can enter the master petition in VERIS. 

For General Assembly petition pages, VERIS now allows the controlling locality (the 

locality at which the candidate filed his or her petitions) to process all signatures within 

the district. The controlling locality is responsible for making sure the petitions are 

processed. The controlling locality may request the assistance of the other localities in the 

relevant district if necessary. If this distribution is necessary, fax or email General 

Assembly petition pages to other district localities immediately. Include with the faxed 

documents the name of the contact person for the campaign, the phone number for the 

contact person, the date the petitions were filed, and the number of petition pages filed so 

the other jurisdictions may add themselves to the candidate’s master petition. 

4.2.4.2.5 Affidavit on Candidate Petition 

If the affidavit on the reverse side of the petition page is not notarized, then the signatures 

on that page cannot be counted. If the affidavit is complete and notarized, continue to 

Verification of Signatures. If the affidavit is incomplete or not signed by the circulator 

but it has been notarized, the petition page may not be processed.18 Notaries who fail to 

properly execute their duties should be reported to the Secretary of the Commonwealth. 

Proper notarization includes registration number, commission expiration date or 

photographically reproducible seal. 

If a notary error is found prior to the conclusion of the filing period, the petition page 

may be returned to the candidate so that the error may be corrected or so that the page can 

be re-notarization properly. The replacement notarization may only be performed over-

top of the original notarization. A candidate always retains the right to abandon returned 

erroneous petition pages for new/replacement pages as long as the filing deadline is still 

open. All corrected petitions must be re-filed before the appropriate candidate filing 

deadline. A receipt itemizing the number of pages being returned to the 

candidate/campaign should be kept in the candidate’s file. 

4.2.4.2.6 Affidavit on Referendum Petition 

If the affidavit on the reverse side of the referendum petition page is not notarized, then 

the signatures on that page cannot be counted. If the affidavit is incomplete or not signed 

by the circulator but it has been notarized, the petition page may not be processed.19 

Notaries who fail to properly execute their duties should be reported to the Secretary of 

the Commonwealth. Proper notarization includes registration number, commission 

expiration date or photographically reproducible seal. 

                                                      

18 Va. Admin. Code 1VAC20-50-20.  
19 Va. Admin. Code 1VAC20-60-20. 

http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section20/
http://leg1.state.http/law.lis.virginia.gov/admincode/title1/agency20/chapter60/section20/va.us/cgi-bin/legp504.exe?000+reg+1VAC20-60-20
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4.2.4.2.7 Circulator 

Petitions can be circulated by any person legally resident in the United States who is 

neither a minor nor a felon whose rights have not been restored.20 Virginia statute 

imposes a further requirement of Virginia residency that cannot be enforced under the 

U.S. 4th Circuit Court’s ruling in Libertarian Party v. Judd.21 The court’s ruling makes 

the statutory requirement22 that the circulator be a legal resident of the Commonwealth 

unenforceable.  

A circulator who signs the affidavit claiming to be a legal resident of the United States, a 

non-minor and a non-felon will be taken at his word subject to a false statement penalty.23 

Indicate to the left of the circulator’s name in the circulator’s affidavit with either an “E” 

for eligible or an “NE” for not eligible the status of each circulator. Petition pages with 

eligible circulators can be processed. Set aside those pages with ineligible circulators. 

E ELIGIBLE:  For a person who is a legal resident of the United States of America 

and not a minor or a felon whose voting rights which have not been restored. 

NE NOT ELIGIBLE:  For a person who is not a legal resident of the United States of 

America and/or a minor and/or a felon. 

For a statewide or congressional office, the Department of Elections will determine the 

circulator’s eligibility before forwarding the petitions to the general registrars for 

verification.  

Once the circulator is determined to be eligible, the names of all other persons on that 

page are then checked. 

4.2.4.2.8 Verification of Signatures 

Begin with line 1 on the first petition page. Ensure that the page and line number you are 

working on matches the page and line number in VERIS. Use the following notations to 

track your work on the paper petition page as you input each signature into VERIS.  

As each name is checked in VERIS, indicate in the left margin beside the line number for 

the signer one or, if necessary, two of the following alpha character notations, as 

appropriate. 

                                                      

20 See 1 VAC 20-50-20. 
21 718 F. 3d 308 (2013). 
22 Va. Code § 24.2-506. 
23 Va. Code § 24.2-1016. 

http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section20/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-506/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-1016/
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R REGISTERED:  A person registered in your county or city or, if applicable, in the 

election district for which the petition was circulated. The address provided on the 

petition matches the registrant’s address in VERIS or is an address within the same 

precinct where the registrant is registered. For the purpose of petition verification in 

VERIS, accept the registrant at her/his former address. Issue the voter a confirmation 

notice (see “CNI” abbreviation below).24  

 The person who signs a candidate’s petition must be a registered voter in 

either “Active” or “Inactive” status at the time the petition was filed by the 

candidate. If applicable, issue the inactive voter a confirmation notice (see 

“CNI” abbreviation below).25  

 A person who signs a petition for a referendum must be a registered voter both 

at the time the petition was signed (see DATE SIGNED column on petition) 

and at the time the petition is validated by the registrar.26 Please remember to 

check each voter’s history to ensure the voter was registered at the time they 

signed the petition before accepting their signature to the referendum’s master 

petition. 

RNQ REGISTERED - NOT [A] QUALIFIED [SIGNATURE]:  A person who is 

registered at the address shown on the petition but the address is in another election 

district, a person who registered after the date on which the candidate filed the petition, a 

person who is registered within the referendum election district but was not registered 

when s/he signed the referendum petition, a person who is registered in the election 

district and signs the same petition more than once, a person who signs a petition and is 

registered in the election district but did not provide a “Date Signed” that can be 

corroborated in the appropriate signature timeframe or a person who is registered but is 

also the petition’s circulator. 

CI CANNOT IDENTIFY:  A person who cannot be identified as a registered voter or 

there is more than one registered voter with the same name and none are at the address 

shown on the petition. 

IL ILLEGIBLE:  A person who wrote on the candidate’s petition page but all the text 

written by the person is illegible. 

                                                      

24 Va. Code § 24.2-428.1. 
25 Va. Code § 24.2-428.1. 
26 Va. Code § 24.2-684.1(7). 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-428.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-428.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-684.1/
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CNI CONFIRMATION NOTICE ISSUED:  A person who provides an address on the 

petition that is outside of his/her precinct of former registration or a person who provides 

an address on the petition that is different than his/her voter record but within the same 

precinct as where s/he is registered. The registrar must initiate a confirmation mailing. 

Most of these voters will be marked for “Research” within the VERIS petition 

functionality.27 Use “CNI” when you initiate the confirmation mailing. 

CR CONFIRMATION REQUIRED:  Use “CR” to indicate the need for a 

confirmation mailing when you are unable to initiate the confirmation mailing yourself. 

When a registered voter is marked as “Research” by another locality’s general registrar, 

the locality marking the voter for “Research” must send sufficient information to the 

impacted locality’s general registrar so that the confirmation process can be completed. A 

VERIS screen shot of the voter’s current voter record and a copy of the actual petition 

signature line containing the voter’s perceived new address will go a long way toward 

helping the impacted general registrar/general registrar’s staff in completing the 

confirmation procedures. The Department of Elections will attempt to bolster improved 

utility with the “Research” functionality in future VERIS builds.  

 DUP DUPLICATE:  A duplicate name already counted due to its appearance on 

 a previous page of the candidate's petition. 

4.2.4.3 Number of Signatures Required 

When the number of names marked with "R" equals the number required, no further 

names need to be checked. However, it is recommended that registrars verify signatures 

equal to at least 10% beyond the number required for verification in order to ensure an 

adequate number of verified signatures in case of an appeal.  

VERIS will permit a local user to shift the status of a local master petition to “Certified” 

only after the minimum number of signatures has been added to the master petition. The 

local VERIS user must shift the status of a local candidate’s master petition to “Certified” 

before being allowed to shift the status of the local candidate’s record to “Qualified.” If 

the registrar finds that he made an error and needs to remove one or more accepted 

signatures, the registrar must go back into VERIS and return the local master petition to 

“In Process.” This action should also allow a return of the candidate’s record to “In 

Process.” Once the error is addressed, the local master petition must be returned to 

“Certified” or “Rejected” and the candidate’s record returned to “Qualified” or 

“Disqualified” as applicable to the outcome of the review.   

                                                      

27 Va. Code § 24.2-428.1. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-428.1/
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The number of registered voters as of January 1st is used for all signature requirements 

that are based on the number of registered voters in any county, city, town, district, or 

ward.28  

In a redistricting year, the signature requirement is based on the number of registered 

voters in any county, city, town, district or ward at the time the legislation or ordinance is 

adopted.  

The number of signatures required for candidates for Senate of Virginia is two hundred 

fifty (250). One hundred twenty-five (125) signatures are required for candidates for 

House of Delegates of Virginia.29 

One hundred twenty-five (125) signatures are required for most candidates for local 

office. There are a few exceptions to this rule: 

 For membership on a local governing body or the school board of a county or 

city from an election district not at large containing 1,000 or fewer registered 

voters, fifty (50) signatures are required. 

 For Richmond City Mayor, five hundred (500) signatures with a minimum of 

fifty (50) signatures from each of the city’s nine council districts are required. 

 For membership on a local governing body or the school board from a ward or 

other district not at large in a town which has more than 1,500 registered 

voters, twenty-five (25) signatures are required. 

 For membership on a local governing body or the school board of a town that 

has 1,500 or fewer registered voters, no petition is required. 

 Regardless of the size of the district, candidates for Soil and Water 

Conservation District Director are only required to obtain 25 signatures.  

 Requirements differ as to the number of signatures needed for the various 

referenda authorized by law. Refer to the code section authorizing the specific 

referendum in question for specific details. 

                                                      

28 Va. Code §§ 24.2-506, 24.2-521. 
29 Va. Code § 24.2-506. 

http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-506/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-521/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-506/
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4.2.4.4 Declaration of Candidacy 

Verify that the candidate is a qualified registered voter, or if the books are closed, that the 

registration application or change of address/transfer application is on file with your 

office for processing once the books reopen. If the declaration of candidacy is witnessed 

rather than notarized, verify that the two witnesses are also qualified registered voters. If 

not, the candidate must file a new declaration in order to file his petitions. If the office 

does not require petitions and the declaration is found to be deficient in any way, the 

replacement declaration must be filed prior to the filing deadline.  

4.3 REQUIRED COMMUNICATIONS 

 General registrar certification to political party chair 

A political party chair may request that the general registrar verify the petitions filed by a 

non-primary candidate seeking the party’s nomination.30  

If so requested, the general registrar must check these forms and return them to the 

political party chair as quickly as possible. Include the number of signatures of registered 

voters that appear on the petitions when the forms are returned. To accomplish the 

petition verification for local offices in VERIS, create a candidate, create a master 

petition, and associate your locality to the master petition. For a General Assembly 

candidate, contact Department of Elections so that staff can create the candidate record 

and the master petition. 

 General registrar certification to local electoral board 

The general registrar must check the declaration of candidacy and petitions, if required, 

of all independent (non-party) candidates for offices to be certified by the local electoral 

board. Within three days of receipt, the general registrar must transmit these documents 

to the electoral board together with the certification of the registration status of the 

candidate, the completeness of the declaration of candidacy and either (i) that the 

petitions contained the required number of signatures of qualified voters for the office 

sought, or (ii) that the petitions did not contain a sufficient number of signatures of 

qualified voters. When insufficient signatures are found for a candidate, include the 

deficient number found.  

The general registrar certifies the signatures of registered voters that appear on petitions 

of independent (non-party) candidates for the following offices: 

 Clerk of Court, when not shared with another county or city 

 Commonwealth's Attorney, when not shared with another county or city 

                                                      

30 Va. Code § 24.2-114(17). 

http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-114/
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 Sheriff, when not shared with another county or city 

 Commissioner of Revenue 

 Treasurer, when not shared with another county or city 

 Soil and Water Conservation Director 

 Chairman or Member, Board of Supervisors or County Board 

 Chairman or Member, School Board 

 Mayor, City or Town 

 Member, City or Town Council 

 General registrar to other general registrars 

When an independent candidate for the General Assembly files, contact ELECT31 and 

request the creation of a master petition for the candidate. VERIS now allows the 

controlling locality (the locality at which the candidate filed his or her petitions) to 

process all signatures within the district. The controlling locality is responsible for 

making sure the petitions are processed. The controlling locality may request the 

assistance of the other localities in the relevant district if necessary. If this distribution is 

necessary, fax or email the petition pages to the other district localities immediately. 

Include with the faxed documents the name of the contact person for the campaign, the 

phone number for the contact person, the date the petitions were filed, and the number of 

petition pages filed so the other jurisdictions may add themselves to the candidate’s 

master petition.  

 General registrar certification to the Department of Elections 

The general registrar must formally acknowledge to the Department of Elections the 

number of registered voters in the county or city which appear on petitions for 

independent candidates for these offices: 

 President and Vice President 

 United States Senate 

 United States House of Representatives 

 Governor, Lieutenant Governor and Attorney General 

 Senate of Virginia 

 House of Delegates 

 Constitutional Offices shared by one or more counties and/or cities 

                                                      

31 For VERIS related requests like this, please use verishelp@elections.virginia.gov . 

mailto:verishelp@elections.virginia.gov
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The signature totals recorded by VERIS are used for all offices. No separate certification 

is required. 

If requested in writing by a candidate for the General Assembly or a shared constitutional 

office, the general registrar or secretary of a local electoral board should notify the 

candidate of any deficiencies in the declaration of candidacy and petitions that can be 

corrected prior to the filing deadline. If so requested, the general registrar may advise the 

candidate as to the number of valid signatures identified on his petitions. Otherwise, 

neither the general registrar nor the local electoral board is to initiate any contact with 

any candidate for these offices concerning the validity of their petitions. Department of 

Elections will communicate with the candidate.  

 Local electoral board notification to candidate of deficiencies 

For local offices set forth, there are certain situations that may require the local electoral 

board to communicate with the prospective candidate. 

When requested by a candidate who files prior to the filing deadline, the local electoral 

board must send notification of any deficiencies or discrepancies in the candidate's 

declaration of candidacy or petitions that can be corrected prior to the filing deadline. 

After the filing deadline, whenever a candidate must be disqualified because of 

deficiencies in the candidate's declaration of candidacy or petitions, the local electoral 

board must notify the candidate of the disqualification in writing. 

When the disqualification is a result of insufficient signatures on the candidate's petitions, 

the electoral board must enclose copies of the petitions without the last four digits of the 

social security numbers. The copies will show the candidate by the lettering present the 

determination rendered for each signature. Include in the letter an explanation of what 

each petition abbreviation stands for (e.g. “R” registered voter or “CI” could not identify) 

and the candidate’s “All Petition Signatures” VERIS report (see the VERIS Petition Step 

by Step for more details on generating the “All Petition Signatures” report).  

 Appeal to deficiencies in petition signatures 

A nonparty candidate has the right to appeal a local electoral board’s determination of 

deficiencies with his/her petitions. The Department of Elections subsequently adopted a 

regulation outlining the appeals process.32  

The electoral board does not need to solicit participation when it sends its disqualification 

notice. However, acknowledgement that the appeals process exists is recommended. 

Some other highlights about the regulation are listed below. 

                                                      

32 1VAC20-50-30. 

http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
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 Electronic mail will be the preferred method of notifying the candidate if such 

address has been provided by the candidate; otherwise, notice shall be sent by 

first-class mail. 

 A local office candidate must file his appeal within five calendar days of the 

issuance of the notice of disqualification.  

 The appeal is filed with his local electoral board. Candidates for shared 

constitutional offices file the appeal with the board that originally checked the 

signatures on the petition (this may require filing an appeal in more than one 

locality). 

 The candidate bears the burden of proof in establishing sufficient evidence to 

overturn a disqualification decision. 

 The scope of the appeal is solely on his invalidated petition signatures. The 

candidate is not permitted to expand the appeal beyond the adjudication of 

invalid signatures.  

 The outcome of the appeal is final and not subject to further challenge. 

 Proposed schedules to follow certain appeal scenarios 

Scheduling will be critical in ensuring that the appeal ends promptly. An appeal may not 

begin until a decision is rendered regarding a nonparty candidate’s petition signatures. 

Absentee ballot preparation cannot be finalized until all appeals have concluded. 

Examples of proposed appeal schedules are covered in this section. If legal questions 

arise from the appeal, the electoral board must consult its county/city attorney.  

Several proposed appeal schedules are provided for review. The two tables with a (

symbol in the header present extremely narrow scheduling windows when viewed in 

conjunction with absentee ballot preparation. In those situations, electoral boards should 

use every opportunity to expedite the appeal’s schedule.  

 

Proposed Appeal Schedule for the November 2016 Special Election for Candidates with 

an August 19, 2016 Filing Deadline 

Date(s) Code Section Action 

5 p.m., 8/19/2016 § 24.2-507(3)(i) Nonparty candidate files declaration and petitions. 

8/22 -26/2016 § 24.2-505(C) Petition verification concludes and electoral board 

issues written notice of disqualification.  

8/22 – 9/2/2016 1VAC20-50-30 Disqualified candidate files an appeal within 7 

days of the issuance of disqualification notice. 

http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-507/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-505/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
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8/22 - 9/2/2016 1VAC20-50-30 Electoral board issues notice on date, time and 

place of appeal hearing to the disqualified 

candidate. Electronic mail is preferred method of 

notice. If unavailable, First Class USPS mail is 

required. 

8/22 – 9/7/2016 1VAC20-50-30 Appeal is heard. If the outcome makes the 

candidate “Qualified,” mark as such in VERIS and 

alert the Department of Elections via email. 

9/24/2016 § 24.2-612 Absentee voting for the 11/3/15 general election 

must begin. 

Proposed Appeal Schedule for the November 2016 General Election for Candidates 

with a September 9, 2016 Filing Deadline (filing re-opened due to withdrawal of a 

political party candidate per §§ 24.2-539, 24.2-540 and 24.2-541). 

Date(s) Code Section Action 

5 p.m., 9/9/2016 § 24.2-541 Nonparty candidate files declaration and petitions. 

9/9 -14/2016 § 24.2-505(C) Petition verification concludes and electoral board 

issues written notice of disqualification.  

9/9 - 21/2016 1VAC20-50-30 Disqualified candidate files an appeal within 7 

days of the issuance of disqualification notice. 

9/9 - 22/2016 1VAC20-50-30 Electoral board issues notice on date, time and 

place of appeal hearing to the disqualified 

candidate. Electronic mail is preferred method of 

notice. If unavailable, First Class USPS mail is 

required. 

9/12 - 16/2016 1VAC20-50-30 Appeal is heard. If the outcome makes the 

candidate “Qualified,” mark as such in VERIS and 

alert the Department of Elections via email. 

9/24/2016 § 24.2-612 Absentee voting for the 11/4/14 general election 

must begin. 

Proposed Appeal Schedule for the May 2, 2017 General Election 

Date(s) Code Section Action 

7 p.m., 3/1/2017 § 24.2-507(2) Nonparty candidate files declaration and petitions. 

3/1-7/2017 § 24.2-505(C) Petition verification concludes and electoral board 

issues written notice of disqualification.  

http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-612/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-539/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-540/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-541/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-541/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-505/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-612/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-507/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-505/
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3/1 - 14/2017  1VAC20-50-30   Disqualified candidate files an appeal within 7 

days of the issuance of disqualification notice. 

3/2 - 15/2017  1VAC20-50-30  Electoral board issues notice on date, time and 

place of appeal hearing to the disqualified 

candidate. Electronic mail is preferred method of 

notice. If unavailable, First Class USPS mail is 

required. 

3/3 – 6/2017 1VAC20-50-30  Appeal is heard. If the outcome makes the 

candidate “Qualified,” mark as such in VERIS and 

alert the Department of Elections via email. 

3/18/2017 § 24.2-612 Absentee voting for the 5/2/17 general election 

must begin. 

Proposed Appeal Schedule for the November 2016 General Election 

Date(s) Code Section Action 

7 p.m., 6/14/2016 § 24.2-507(1) Nonparty candidate files declaration and petitions. 

6/14 - 28/2016 § 24.2-505(C) Petition verification concludes and electoral board 

issues written notice of disqualification. 

6/28 – 7/5/2016  1VAC20-50-30  Disqualified candidate files an appeal within 7 

days of the issuance of disqualification notice. 

6/8 – 7/14/2016  1VAC20-50-30  Electoral board issues notice on date, time and 

place of appeal hearing to the disqualified 

candidate. Electronic mail is preferred method of 

notice. If unavailable, First Class USPS mail is 

required. 

6/9 – 7/15/2016  1VAC20-50-30  Appeal is heard. If the outcome makes the 

candidate “Qualified,” mark as such in VERIS and 

alert the Department of Elections via email. 

9/24/2016 § 24.2-612 Absentee voting for the 11/8/16 general election 

must begin. 

 

 Local Electoral Board Certification to Department of Elections 

Shortly before the filing deadline for any local office, the Department of Elections will 

either post to Forms Warehouse or send via email the combined certification form 

required to certify candidates for each office on the ballot for the election.  

http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-512/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-507/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-505/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter50/section30/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-612/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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Immediately after any filing deadline and the conclusion of any petition signature 

appeals, the general registrar and secretary of the electoral board must certify to the 

Department of Elections, on these forms, all qualified candidates. Forms may be faxed to 

(804) 225-3706, or emailed to reiko.dogu@elections.virginia.gov.  

The names of any disqualified candidates with the reason for the disqualification must 

also be entered in the space provided on the prescribed form. The electoral board must 

not disqualify any candidate for failure to file either the certificate of candidate 

qualification or, if required, the statement of economic interests. 

 Department of Elections Verification of Candidates for Local Offices 

Staff will review the electoral board's certification of qualified local office candidates. If 

any local candidate has failed to file either a certificate of candidate qualification or a 

required statement of economic interests, Staff must notify the candidate of this 

deficiency and provide ten days in which the missing form(s) may be filed. In lieu of this 

formal process, Staff may empower the general registrar to contact the candidate about 

the deficiency and granted extension. It is recommended to truncate the extension to 24 -

48 hours after notice to avoid disqualification. 

 Department of Elections Certification to Locality 

The Department of Elections will certify to each electoral board the names of all 

candidates for all offices and the order in which they are to appear on the ballot once all 

local certification efforts are completed. 

4.4 CERTIFICATION OF LOCAL REFERENDA 

An individual or group seeking to place a referendum on the ballot may do so only by 

following all codified procedures relevant to the issue.  

An individual, who is a qualified voter of the county, city or town, representing either a 

group or acting alone, must file a copy of the petition form to be used that includes the 

question as it is to appear on the ballot with the clerk of circuit court. The individual must 

also file a statement that contains his/her name, address and the group he/she represents 

(if any). These documents cannot be filed earlier than the effective date of the law 

authorizing the referendum for which the petition is to be circulated. The clerk must 

certify to the filer, within ten days, that the petition copy and statement have been 

received and accepted. 

The individual then circulates the petitions and files them with the clerk within nine 

months of the clerk’s certification. All signatures on the petitions must be dated on or 

after the date of the clerk’s certification. 
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In addition, petitioners should be aware that any court order for a referendum must be 

entered at least eighty-one days before the date of the election and the court must provide 

the general registrar sufficient time for verifying the petitions before an order can be 

entered. Petitions circulated for the referendum on direct election of school board 

members must be filed with the court at least 111 days before the date of the general 

election at which this special election would be held.33  

Persons who sign any referendum petition must be registered voters in the jurisdiction for 

which the petition is circulated both at the time they signed the petition and at the time 

the registrar validates the signatures. As discussed above in relation to candidate 

petitions, petitions for Virginia elections may be circulated by a person legally resident in 

the United States who is neither a minor nor a person with a felony conviction whose 

voting rights have not been restored. The circulator must witness the signature of each 

person who signs the page and must sign an affidavit to that effect on both pages of the 

petition. 

The general registrar may be asked to check petitions by the clerk after they have been 

filed or by the individual(s)/group(s) circulating the petitions before they are filed with 

the court. In either case, the general registrar must number the petition pages 

consecutively in the same manner as candidate petitions, and place his/her initials below 

each page number. The referendum must be added to an election in VERIS before a 

master petition for the referendum can be started. 

The general registrar must check the petitions as quickly as possible and return them to 

the individual(s)/group(s) or clerk as appropriate. Further, the general registrar must 

provide a written certification of the number of signatures of registered voters that appear 

on the petitions to the individual(s)/group(s) or clerk, as appropriate.  

Persons seeking any information concerning referenda to be placed on the ballot are to be 

directed to the Department of Election’s website 

(http://elections.virginia.gov/index.php/election-law/place-issue-on-ballot/) or provided 

Department of Election’s toll-free number (800) 552-9745. 

4.5 CANDIDATE MANAGEMENT 

If a candidate record does not already exist in VERIS, the general registrar should enter 

the record within 24 hours after the receipt of the candidate’s certificate of candidate 

qualification. Before entering the record, the general registrar should resolve any 

discrepancies in the manner in which the candidate’s name is to appear on the ballot. 

                                                      

33 Va. Code § 22.1-57.2. 

http://elections.virginia.gov/index.php/election-law/place-issue-on-ballot/
http://law.lis.virginia.gov/vacode/title22.1/chapter5/section22.1-57.2/
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Enter the candidate’s name in the manner that it will appear on the ballot in the “Ballot 

Name” field. The “Ballot Name” entered will appear on the Department of Elections’ 

candidate certifications and on its candidate lists posted to the public website. Use mixed 

case (i.e., upper and lower case) when entering the candidate’s ballot name and include 

all required punctuation, e.g., John P. “Joe” Dixon, Jr.  

Use the “Status” field on the “Candidate Maintain” page to indicate whether the 

candidate is “In Process” (not yet qualified but in the process of trying to qualify), 

“Qualified” (qualified for the ballot), “Not Qualified” (failed to qualify for the ballot), 

“Unopposed” (not challenged in a Primary), “Deceased,” “Deleted,” or “Withdrawn.” 

The “Unopposed” status must only be used for uncontested primary candidates. The 

selection of the “Unopposed” status triggers VERIS to remove the office associated to the 

election from all pre and post primary election functionality and from primary reports. 

Once the primary candidate certification process ends, use the “Copy candidate to 

another election” functionality to create a November candidate record from the 

“Unopposed” June candidate record. The status of the November candidate record is 

“Qualified.” All unopposed primary election offices will eventually be removed from the 

primary election in VERIS. The removal process hides all primary candidate records 

associated to the office. Therefore, it is important to copy unopposed primary candidates 

to the November election before the primary office is removed. 

Whenever a candidate’s name remains on the ballot because the candidate died or 

withdrew after the ballots were printed, the status field must continue to display 

“Qualified.” This will ensure that the candidate’s name appears on the election results 

screen to allow entry of the votes cast for the withdrawn candidate.  

Use the check boxes in the “Candidate Qualifications” section of the page to indicate 

when each form is filed. Do not select “Qualified” as the candidate’s status until all of the 

legal requirements for ballot access are met. It is imperative that all candidate information 

be entered before the combined general registrar/electoral board candidate certification is 

provided to the Department of Elections. 

 Candidate Withdrawal 

Any candidate who decides that he/she no longer wants to be a candidate must withdraw 

in writing (either letter, faxed copy of the letter or email is acceptable). The withdrawal 

statement must include the candidate's name, the candidate's signature, the office the 

candidate was seeking and the election date and must specifically state that he/she is 

withdrawing as a candidate. It must be addressed to the appropriate authority. Newspaper 

articles or press conferences do not constitute an official notice of withdrawal. 
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A political party nominee sends his/her withdrawal notice to the appropriate political 

party chair. Either the candidate or the party chair should fax/email a copy of the 

withdrawal notice to both the Department of Elections and the secretary of the electoral 

board at the office of the general registrar.34  

An independent candidate sends his/her withdrawal notice to the secretary of the electoral 

board. Notices addressed to the secretary that are sent to the general registrar are also 

acceptable. 

If the withdrawal notice is received before ballot preparation begins, change the 

candidate’s status to “Withdrawn” on the “Candidate Maintain” page in VERIS. 

Whenever a candidate’s name remains on the ballot because s/he withdrew after the 

ballots were printed, the status field must continue to display “Qualified.” This will 

ensure that the candidate’s name remains on the “Election Results > By Office/By 

Precinct” screen thus allowing data entry of the votes cast for the withdrawn candidate. 

If the general registrar or electoral board receives a notice of withdrawal from a candidate 

certified by the Department of Elections (e.g., General Assembly), the notice must 

immediately be faxed or emailed to the Compliance and Administration division at (804) 

371-0194, info@elections.virginia.gov. Include a comment indicating who received the 

notice and when.  

The Department of Elections determines, based on the time available before the election 

and the status of the ballots for the election, whether or not ballots containing the name of 

the withdrawn candidate must be reprinted.35  

If the Department of Elections decides that the name will remain on the ballot, it will 

provide to the secretary of the electoral board and the general registrar a notice explaining 

that the candidate’s withdrawal occurred after the ballots were printed and, therefore, the 

name remains on the ballot. 

 If the withdrawn or deceased candidate receives the most votes, s/he must be 

certified by the electoral board as the person elected to the office.36  

                                                      

34 Subsequent procedures for withdrawal of a primary candidate are delineated in §§ 24.2-536, 24.2-537, and 24.2-

538; while procedures applicable to the withdrawal of a general or special election political party nominee are in §§ 

24.2-539 and 24.2-540. 
35 Va. Code § 24.2-612.1. 
36 Va. Code § 24.2-673. 

http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-536/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-537/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-538/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-538/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-539/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-539/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-540/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-612.1
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-673/
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 Write-In Candidacy 

Whenever an individual requests procedures for becoming a write-in candidate for a local 

office, the general registrar should provide the following information either verbally or in 

writing (by letter or by email): 

 That write-ins are permitted for any office elected in a general or special 

election; 

 Article II, Section 5 of the Constitution of the Commonwealth requires an 

elected official to be able to vote for the office he is seeking.37 Therefore, the 

write in candidate must be a registered voter of the jurisdiction or, if 

applicable, of the election district on or before the last day to register to vote 

before the November/May election; 

 That §§ 24.2-644 and 24.2-648 require the write-in vote to be handwritten or 

hand-printed by the voter unless the voting system in use provides a means to 

enter the name electronically (include write-in instructions applicable to voting 

system in use); 

 That the individual may inform the media of his/her write-in candidacy and 

about write-in procedures in any way he/she chooses; 

 That the write-in candidate should use some form of his/her full legal name to 

eliminate any doubt that the write-in vote is for him/her and to always refer to 

him/herself in that manner in any campaign statement, written or oral; 

 That the write-in candidate should communicate intent to run to the secretary 

of the electoral board; 

 That any voter requiring instruction on the write-in procedures, may request 

instruction from the officers of election at the polls; 

 That write-in candidates are still required to adhere to the requirements of the 

Campaign Finance Disclosure Act (CFDA). 

 That CFDA reports filed in paper format are filed only with the local electoral 

board; 

 Postmarks on filed paper CFDA reports are not considered timely filed; and 

                                                      

37 There is an exception to the residency requirement in § 15.2-1525 that provides that a resident of a city that 

contains the courthouse of the county or that only shares a boundary with one county may run for local office in the 

county despite not being able to vote in the election for which they would be running. There is also an exception for 

elections for Commonwealth’s attorney, where no qualified attorney runs for the office or where there is not more 

than one qualified attorney who could run for office. Candidates running under this scenario should file all 

paperwork with the general registrar for the locality where the election is being held (as opposed to the locality 

where the candidate resides).  

http://law.lis.virginia.gov/constitution
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-644/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-648/
http://law.lis.virginia.gov/vacode/title15.2/chapter15/section15.2-1525/
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Refer the individual to the Department of Elections’ website for deadlines, forms and 

detailed information relating to campaign telephone calls, advertising and identification 

of campaign ads and materials. 

Examples of the voting system(s) used in the jurisdiction should be sent to the interested 

write in candidate. If an example is not available from SharePoint, contact your voting 

equipment vendor and ask for an example. After a file is provided, send the file to 

Department of Elections so that it may be posted to SharePoint. 

http://elections.virginia.gov/
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5. Campaign Finance and Advertising 

5.1 GENERAL INFORMATION 

Chapter 9.3 of Title 24.2 of the Code of Virginia comprises the Campaign Finance 

Disclosure Act of 2006 (CFDA). With the exceptions noted below, the CFDA applies to 

all elections for state and local public office in the Commonwealth and to nominations of 

political party candidates for those offices, whether by primary, nominating conventions, 

mass meetings, or other nominating methods.1  

Virginia regulates campaign finance activity entirely through disclosure and imposes no 

contribution limits.2 The general registrar is required by CFDA to perform certain duties 

relating to the filing of campaign finance reports, assessing civil penalties, and referring 

matters to the Commonwealth’s attorney. Neglect of official duties is punishable as a 

Class 1 misdemeanor.3 When the Department of Elections determines the public interest 

will be served, it can request the Attorney General or other Governor-designated counsel 

to participate.4 The statute of limitations for campaign finance violations is the earlier of 

one year following discovery or three years after the violation.5 

Chapter 9.5 of Title 24.2 the Code of Virginia, which sets forth disclaimer requirements 

for campaign advertisements and telephone calls, is also discussed herein.6  

 Scope of Virginia Campaign Finance Law 

Candidates for the following offices are exempt from the provisions of CFDA7: 

 Member of the U.S. Congress 

 President and Vice President of the United States 

 Soil and Water Conservation District Director 

 Any town office in a town with a population less than 25,000 (unless local 

ordinance provides otherwise) 

 Political party committee officer 

                                                      

1 Va. Code § 24.2-945.  
2 Federal law does impose one important prohibition applicable in state and local elections on contributions from 

foreign nationals. 8 USC § 441e. This prohibition is enforced by United States Attorneys to whom any questions 

about compliance should be directed.  
3 Va. Code § 24.2-1001. 
4 Va. Code § 24.2-104. 
5 Va. Code § 19.2-8 and § 24.2-953. 
6 Va. Code § 24.2-955 et seq. 
7 Va. Code § 24.2-945. 

http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-945/
http://www.usdoj.gov/usao/offices/usa_listings2.html#v
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1001/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-104/
http://law.lis.virginia.gov/vacode/19.2-8/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.5/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-945/
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All other candidates in the Commonwealth are subject to the provisions of Chapters 9.3 

and 9.5 of Title 24.2. For these purposes "candidate" includes any person who raises or 

spends funds in order to seek or campaign for an office of the Commonwealth, or one of 

its governmental units, in a party nomination process or general, primary, or special 

election.8 Such persons are considered candidates until a final report is filed.9 Write-in 

candidates are included in this definition and are, therefore, also subject to the reporting 

requirements under CFDA and campaign advertising laws.  

 Allocations of Responsibilities  

Candidates for General Assembly and local or constitutional offices can choose to file 

their campaign finance reports on paper or electronically. The Virginia Department of 

Elections (“ELECT”) is responsible for maintaining a centralized database to receive 

campaign finance reports and other required filings that are filed electronically. If a 

candidate chooses to file on paper, then the general registrar’s office is wholly 

responsible for the information set forth in this chapter. If the candidate chooses to file 

electronically, then there are shared responsibilities between ELECT and the local office.  

In the case of a candidate for the General Assembly, if the candidate files on paper, the 

office of the general registrar in the locality of the candidate’s residence will receive 

copies of the signed statement of organization and subsequent reports. If the candidate 

files electronically, the local office of the candidate’s residence will only receive a signed 

copy of the statement of organization. Subsequent reports will be submitted to and kept 

with ELECT. 

If a candidate for local or constitutional office files electronically, the candidate will file 

reports on-line using ELECT’s online filing application. Once filed, ELECT sends a copy 

of the report to the locality of the candidate’s residence. Even when candidates for local 

or constitutional office file electronically with ELECT, localities remain responsible for 

maintaining these reports as well as assessing any appropriate civil penalties.  

The office with which reports are required to be filed must preserve the records for public 

inspection and copying for a period of one year after final report or through the next 

pertinent general election, whichever is later.10 Copies of paper and e-filed reports must 

be made available at a reasonable cost to any person requesting. 

                                                      

8 Va. Code § 24.2-101. 
9 Va. Code § 24.2-101. See also § 24.2-948.4. 
10 Va. Code § 24.2-946.2. 

http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-101/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-101/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-948.4/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-946.2
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 COMET 

The Virginia Department of Elections has developed an electronic campaign finance 

report creation and filing application known as COMET (COMmittee Electronic 

Tracking) that enables candidates to track their finances and to electronically file (e-file) 

required disclosure reports. There is no cost for using COMET and all support for this 

application is provided by ELECT. Additionally COMET reminds candidates of 

upcoming reports and prevents them from submitting incomplete reports, thus helping to 

prevent candidates from incurring penalties.  

General Registrars should encourage candidates to take advantage of COMET by 

selecting to option to file electronically on their statement of organization. Registrars can 

direct candidates to ELECT’s COMET Quick User Guide to help them get started with 

online filing.11  

 Election Cycles  

The candidate’s election cycle is determined by the office for which the candidate 

decides to run. It begins on January 1 of the year the candidate first seeks election to that 

office through December 31 immediately following the election for such office.12 For a 

candidate who seeks election in successive elections for the same office, the next election 

cycle shall begin on January 1 immediately following each election for that office and 

continue through December 31 immediately following the next successive election for 

the same office.  

For administrative purposes, a candidate who files a statement of organization is 

presumed to be a candidate in all subsequent elections until the filing of a final report. 

The candidate is responsible for timely filing all required reports in the intervening 

period, regardless as to whether the candidate is actively seeking office. Candidates can 

close their committee registration at any time by filing a final report. 

5.2 CAMPAIGN FINANCE FILINGS  

Below is a list of the types of filings, information about those filings, and procedures for 

processing them. They are listed in the approximate order of their filing, with statements 

of organization first and final reports last. While most of these filings will be made online 

through COMET, registrars should be familiar with each of these types of filings and the 

forms on which they are filed.  

                                                      

11 COMET Quick User Guide. 
12 Va. Code § 24.2-947. 

http://elections.virginia.gov/Files/CandidatesAndPACs/COMET/COMETQuickGuide.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947/
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 Statements of Organization 

The statement of organization13 is the first document that candidates must file. It 

establishes the candidate’s campaign committee, to which all future filings and 

communications are linked.  

5.2.1.1 When a Candidate must file a Statement of Organization 

All individuals within the scope of Virginia campaign finance law are required to file a 

statement of organization within 10 calendar days of meeting any one of the following 

conditions14: 

 Acceptance of a contribution of any amount 

 Expenditure of any funds (including personal funds for the purpose of the 

campaign) 

 The payment of a filing fee for any party nomination method 

 The filing of a candidate statement of qualification (ELECT-501) 

 The appointment of a campaign treasurer, designation of campaign 

committee, or designation of a campaign depository (bank account) 

The statement of organization creates a candidate campaign committee. This is a 

committee designated by a candidate to receive all contributions and make all 

expenditures for him or on his behalf in connection with his nomination or election for a 

particular office.15 

5.2.1.2 Amending the Statement of Organization 

The committee has 10 days from the date of any change to their current Statement of 

Organization to submit an amended Statement of Organization with up to date 

information.16 This is done using the same form as an initial statement of organization. 

5.2.1.3 Processing a Statement of Organization 

Upon receipt of the CDFA-947.1 Statement of Organization form, the general registrar 

should do a preliminary check for completeness. A statement is not considered filed until 

a complete copy has been provided.  

Following the preliminary overview, the general registrar should do a more targeted 

review of the form to determine eligibility and to determine whether fines should be 

assessed. Use the following checklist: 

                                                      

13 Form CFDA-947.1, Candidate Statement of Organization. 
14 Va Code § 24.2-947.1. 
15 Va Code § 24.2-945.1. 
16 Va Code § 24.2-947.1(D). 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://elections.virginia.gov/Files/Forms/Candidates/StatementOrganizationCandidate.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-945.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.1/
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 Type of Statement 

o If the statement is “Amended,” check to make sure the date that 

changes took effect is less than 10 days from the date of receipt.  

o If it has been more than 10 days, a penalty for late filing should be 

assessed. 

 Committee Information 

o Check that the candidate has provided a name for the committee. 

o Check that the committee has a mailing address. 

 Candidate Information 

o Check that the candidate has provided their full name, address. 

o If the candidate is serving as her own treasurer, check that she has 

provided a daytime phone number. 

 Election Information 

o Check that the candidate has provided the office sought, year, and type 

of election.  

 Treasurer Information 

o Check that the full name, residence address, and daytime phone 

number of the treasurer is provided. 

 Campaign Depository 

o Check that the candidate has provided the name of a financial 

institution located in the Commonwealth.  

o The depository account must be with an institution located in Virginia. 

If the financial institution is located outside the Commonwealth the 

information provided is either incorrect or the campaign must find 

another financial institution. Contact the candidate and have them 

resubmit their statement. 

 Committee Activity 

o If the statement is “New,” check to make sure that none of the dates of 

activity are more than 10 days prior to the receipt of the statement. 

o If it has been more than 10 days since one of the dates provided, a 

penalty for late filing should be assessed.  

If the candidate has filed a complete statement of organization and the information 

provided therein does not disqualify them, then the campaign committee has been 

successfully created.  

Before filing away the statement of organization, check the administrative parameters 

indicated by the statement using the following procedure: 
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 Check the “Filing Method” section 

o If the candidate indicates they will file paper reports, all future reports 

will be made on paper to the office of the general registrar.  

 The office of the general registrar will be entirely responsible 

for filings made by these candidates. 

o If the candidate indicates they will file electronically, most future 

reports will be made through the Department of Elections’ COMET 

system.  

 The office of the general registrar will receive e-mail 

notifications when a candidate files reports, including the time 

of the filing and a link to the filing.  

 Registrars will also be notified by e-mail when a candidate is 

late or has failed to file.  

 If this is indicated on a hand written form the registrar should 

remind the candidate of the need to resubmit their statement on 

line through COMET and direct the candidate to the COMET 

Quick User Guide for assistance in doing so.17 

 Go back to the “Election Information” section 

o The “Type of Election” sets the reporting schedule for the committee. 

COMET sets this schedule automatically for e-filers. Registrars for 

paper filers must be sure to track this information themselves. 

o The “Office sought” and “Year of Election” set the election cycle for 

the committee. COMET sets this cycle automatically for e-filers. 

Registrars for paper filers must be sure to track this information 

themselves. 

5.2.1.4 Special Elections  

A candidate may begin campaigning for a special election to fill a vacant seat prior to the 

special election writ being issued. If the writ for a special election has not been called, 

then the election date on the statement of organization should indicate the next general 

election date for the office sought. The statement of organization must be amended to 

reflect the date of the special election once the writ has been issued and the candidate has 

decided to run in the special election. 

                                                      

17 COMET Quick User Guide. 

http://elections.virginia.gov/Files/CandidatesAndPACs/COMET/COMETQuickGuide.pdf
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 Local Candidate Reporting Exemption Request  

Candidates for local office are allowed to request an exemption from filing scheduled 

campaign finance reports.18 Candidates wishing to file an exemption must file by paper 

with their GR/EB. There is currently no way for exempt candidates to file electronically 

with COMET. 

The exemption applies if the candidate certifies the following: 

 Has not and will not solicit or accept any contribution from any other person 

or PAC during the course of his campaign 

 Has not and will not contribute to his own campaign more than $1,000  

 Has not and will not expend more than $1,000 during his campaign 

 Has and will comply with the requirements of CFDA. 

While the candidate is exempt from filing scheduled reports, he is still required to file 

other reports required by the CFDA. The candidate must still create a campaign 

committee by filing a statement of organization and opening a separate bank account. The 

committee must still file a special report for qualifying independent expenditures.19 Also, 

committee must still file a special report for qualifying large pre-election contributions20 

by a candidate to his own campaign. A candidate claiming exemption is prohibited from 

taking office until a final report is filed by her committee.21 The final report must show 

all financial activity of the campaign.  

A candidate who has received an exemption may, at any time, request that exemption be 

rescinded.22 A candidate is required to do so before violating any of the terms of their 

exemption mentioned above. Once an exemption is rescinded the candidate’s campaign 

committee will thereafter follow the appropriate reporting schedule. The first scheduled 

report must show all the receipts and expenditures from the first activity date reported on 

the statement of organization. 

 Scheduled Disclosure Reports 

Scheduled disclosure reports are the most detailed reports that candidates must file. They 

are the primary means by which Virginia regulates campaign finance activity. Rather 

than setting limits on contributions and expenditures, it is through the transparent 

disclosure of all campaign finance activity to the public that Virginia seeks to prevent 

corruption in political campaigns.  

                                                      

18 Va Code § 24.2-948.1; Form CDFA-948.1, Request for Exemption from Reporting Requirements. 
19 See § 24.2-945.2. 
20 See § 24.2-947.9. 
21 Va Code § 24.2-948.1; see also § 24.2-948.4. 
22 Va Code § 24.2-948.1; Form CFDA-948.1R. 

http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-948.1/
https://xrm.virginia.gov/SBE/main.aspx#http://elections.virginia.gov/Files/Forms/CampaignFinance/Candidate/Cidate_Exemption_Request.pdf
http://law.lis.virginia.gov/vacode/24.2-945.2/
http://law.lis.virginia.gov/vacode/24.2-947.9/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-948.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-948.4/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-948.1/
http://elections.virginia.gov/Files/Forms/CampaignFinance/Candidate/Cidate_Rescind_Report_Exemption.pdf


CHAPTER 5 GREB Handbook 

 

 

06/06/2016 

167 | P a g e  

 

 

5.2.3.1 When Reports are due  

The reporting schedule for a campaign committee is determined by election cycle 

associated with the office that the candidate is running for and the date of the election. 

The Code provides generalized reporting schedules for candidates in November,23 May,24 

and special elections.25 The Department of Elections provides a yearly schedule of 

specific candidate reporting deadlines on their website.26  

Paper reports must be submitted by close of business on the date they are scheduled to be 

due. E-filers have until 11:59 p.m. to submit their electronic reports via COMET. 

5.2.3.2  Processing Reports  

The general registrar receives and reviews campaign finance reports required to be filed 

with them according to the procedures outlined in this Chapter.27 Each report should be 

kept with the statement of organization for the committee to which it is associated along 

with any other official communications.  

When reports are initially received, the date must be entered on the form and a 

preliminary check should be performed to verify the following: 

 The report is legible. 

 All amounts shown on Schedule G Statement of Funds are itemized on the 

appropriate schedules and included with the report.28  

 The report is properly signed and dated by the candidate or treasurer. 

A more detailed review must be conducted within 21 days of the report’s due date.29 This 

review should check for the following: 

 Missing information in required fields 

o Blank entries in required fields. Entries such as “N/A,” “none,” 

“unknown” etc. are considered “missing information.”  

o In fields where “requested,” “unable to obtain,” or some similar statement 

is entered, the filer should provide copies of letters to the contributors 

requesting this information.  

 Contributors are listed in alphabetical order on Schedule A and Schedule B.30 

                                                      

23 Va. Code § 24.2-947.6. 
24 Va. Code § 24.2-947.7. 
25 Va. Code § 24.2-947.8. 
26 2015 Candidate Reporting Deadlines. 
27 Va. Code § 24.2-946.3(C). 
28 Un-itemized contributions should be included on Schedule G, Lines 3 & 4. Contributions of more than $100 must 

be itemized on Schedule A of the Contributions and Expenditures report 
29 Va. Code § 24.2-946.3(E). 
30 Va. Code § 24.2-947.4(B). 

http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.6/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.7/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.8/
http://elections.virginia.gov/Files/Forms/CampaignFinance/2015CandidateReportingDeadlines.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-946.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-946.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.4/
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 All large pre-election contributions or local large contribution reports were 

reported in a timely manner, if applicable. 

 If the report is filed on paper, then the report must be signed by either the 

treasurer or the candidate.31  

Local election officials are not required to review campaign finance reports for General 

Assembly candidates who file their reports on paper.32 The Virginia Department of 

Elections is responsible for reviewing these reports. However, if a required report is not 

filed or filed late, then the GR/EB is required to assess and collect the required civil 

penalties following the appropriate procedure.  

It is recommended that the responsible local election official send an email to the 

committee acknowledging receipt of the filing and provide the due date for the next 

report once the filing has been determined to be complete. This is not necessary for e-

filers. 

Reporting forms may be included with correspondence with candidates. Local election 

officials are not required to provide forms to candidates for the General Assembly. All 

required forms are available on the Virginia Department of Elections website. 

E-filed reports by local or constitutional candidates will be forwarded to the appropriate 

locality. The email will include the date the report was submitted, whether or not it was 

timely, and a link to the report found on the ELECT website to assist the responsible 

local election official in cataloging and reviewing the report. COMET automatically 

acknowledges the receipt of electronically filed reports. 

                                                      

31 A power of attorney may sign the report if the candidate acts as his own treasurer and is incapacitated. 
32 The vast majority of candidates for General Assembly file their reports electronically. Those filing on paper must 

pay a paper filing fee to ELECT unless waived for indigence under 1VAC20-90-20. Those that do file electronically 

file only with ELECT.  

http://law.lis.virginia.gov/admincode/title1/agency20/chapter90/section20/
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 Special large Pre-Election Contribution Reporting 

Candidates are required to file a large pre-election contribution report33 if they receive a 

contribution exceeding $1,000 for General Assembly candidates or $500 for local or 

constitutional candidates in the eleven days prior to any nomination or election for which 

the individual is a candidate.34 Candidates running unopposed in a primary or other 

nominating event are not required to file large pre-election reports. However, large 

contribution reports are required for unopposed candidates running in a general election. 

Candidates running for the General Assembly and filing electronically must file these 

reports with ELECT. General Assembly candidates who file on paper must file reports 

with the locality and ELECT. Paper filers must pay a paper filing fee to ELECT unless 

waived for indigence.35 

The report must be filed no later than 11:59 p.m. on the day following receipt or 11:59 

p.m. Monday if a contribution is received on a Saturday.36 The contributions shown on 

these reports must also be reported on the candidate’s next scheduled report.  

A committee submitting a large contribution report after the close of business on the date 

of the reporting deadline (either through a mail slot or by any other means) should be 

asked to attest in writing to the fact that the report was submitted before 11:59 p.m.  

 Independent Expenditure Reports 

An independent expenditure is an expenditure made without coordination or involvement 

of the candidate supported or opposed. “Coordinated or Coordination” is defined as (i) 

the express request or suggestion of a candidate, a candidate’s campaign committee, or an 

agent of the candidate or his campaign committee; or (ii) with material involvement of 

the candidate, a candidate’s campaign committee, or an agent of the candidate or his 

campaign committee in devising the strategy, content, means of dissemination or timing 

of the expenditure.37 The Code definition does not require that the candidate have 

knowledge of the expenditure. 

                                                      

33 Form CFDA-947.9; Large Pre-Election Contribution Report. 
34 Va. Code § 24.2-947.9.  
35 1VAC20-90-20. 
36 Va. Code §§ 24.2-947.9 and 949.6. 
37 § 24.2-945.1. 

http://elections.virginia.gov/Files/Forms/CampaignFinance/Candidate/Large_Pre-Election_Contribution_Form.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.9/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter90/section20/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.9/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-949.6/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-945.1/
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5.2.5.1 When Independent Expenditure Reports are due 

Persons, candidate campaign committees, and political committees are required to submit 

independent expenditure reports38 after making an independent expenditure that has 

exceeded the aggregate of $200 for the election cycle.39 This is an aggregate of all 

independent expenditures and not solely those for the support or opposition of a single 

candidate. 

Expenditure reports are due within 24 hours after the funds are expended, or after 

advertising materials are published or broadcast to the public; whichever occurs first. 

5.2.5.2 Where to file Independent Expenditure Reports 

Independent expenditures made to support or oppose a candidate for General Assembly 

or statewide office must be reported to ELECT. Independent expenditures made to 

support or oppose candidates for local and constitutional offices must be submitted to the 

local general registrar. Copies of any independent expenditure reports filed locally should 

be placed in the existing file for the candidate who is indicated on the report as being 

supported or opposed. 

 Final Report 

A final report closes out a committee and ends all reporting obligations. It is the last thing 

a campaign committee must file. A candidate must continue to file scheduled campaign 

finance reports on the appropriate schedule until a final report is filed indicating all debts 

for the campaign have been paid and the committee’s balance has been returned to zero.40 

5.2.6.1 When a Final Report is due  

All candidates are required to file a final report.41 A final report is due when one of the 

following occurs42: 

 The candidate no longer seeks election to the same office in a successive 

election. 

 The candidate seeks election to a different office. 

 The candidate is deceased. 

 The candidate had filed an exemption from reporting and was subsequently 

elected. 

                                                      

38 Form CFDA-945.2, Independent Expenditure Report. 
39 Va Code § 24.2-945.2. 
40 Va. Code § 24.2-948.4. 
41 Form CFDA-948.4, Final Report (cover sheet). 
42 Va. Code § 24.2-948.4. 

http://elections.virginia.gov/Files/Forms/CampaignFinance/Candidate/2014IndependentExpenditureReport.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-945.2/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-948.4/
http://elections.virginia.gov/Files/Forms/CampaignFinance/Candidate/2014-Candidate-Cover-Final.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-948.4/
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Exempt candidates must file a final report detailing activity since the beginning of the 

campaign prior to being sworn in to office. A final report can be filed at any time. It does 

not have to be filed during a scheduled reporting deadline. A candidate who is running 

for the same office in successive elections may keep their campaign account open.  

5.2.6.2 Disbursement of surplus funds 

A campaign committee is authorized to disburse surplus funds by the methods listed 

below:   

 Transfer to a future election for the candidate or to retire the deficit of the 

current campaign  

 Return to a contributor in an amount not to exceed the contributor's original 

contribution  

 Donation to any organization described in the Internal Revenue Code43  

 Contribution to one or more candidates or to any political committee 

 Contribution to any political party committee 

 Defraying any ordinary, non-reimbursed expense related to his elective office 

No candidate may convert any contributed moneys, securities, or like intangible personal 

property to his personal use in the context of a final report. Prohibited personal use 

extends to immediate family members. The Attorney General’s office has provided a 

written explanation of the provisions of the Campaign Finance Disclosure Act which 

prohibit “personal use.”44  

5.2.6.3 Termination Statement 

When filing a final report, the candidate must sign a Termination Statement. This 

statement is included in the cover sheet to the final report. It indicates that all debts have 

been paid, all monies received and spent have been reported and, if surplus funds remain, 

the amount and disposition of those funds. The termination statement must be filed on 

paper even if the committee files their reports electronically. 

                                                      

43 § 26 USC 170(c). 
44 Attorney General’s Explanation of “Personal Use”. 

http://uscode.house.gov/view.xhtml?req=(title:26%20section:170%20edition:prelim)%20OR%20(granuleid:USC-prelim-title26-section170)&f=treesort&edition=prelim&num=0&jumpTo=true
http://elections.virginia.gov/Files/CandidatesAndPACs/LawsAndPolicies/AttorneyGeneralPersonalUseExplanation.pdf
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5.3 RETENTION OF REPORTS  

Campaign Finance Reports filed locally must be retained through the next general 

election for the office to which they pertain unless the candidate has filed a Final Report. 

Reports for terminating candidates must be retained at least one year after the final report 

is filed, or the next general election for the office to which they pertain. After expiration 

of the applicable retention period, the reports can be destroyed according to the 

instructions set forth by the Library of Virginia.45 

5.4 PENALTIES 

General registrars are required to assess penalties for violations of Chapter 9.3 of Title 

24.2 by candidates required to file locally.46 Specifically, registrars must assess penalties 

for the types of violations: 

 General violation of Chapter 9.3 

 Late filing of a required report 

 Failure to file a required report 

 Incomplete report 

The Code provides a range for the amount of each penalty but requires the State Board of 

Elections to provide uniform schedules for local election officials to follow in carrying 

out their responsibility to assess civil penalties for campaign finance report violations.47 

Penalties must be strictly assessed according to the guidelines provided by the State 

Board. No local entity has the authority to waive or reduce these penalties.  

Committees must make their checks payable to the treasurer of their locality for deposit 

to their General Fund. The payment does not have to be received from the committee’s 

bank account. Payment can come from any account.  

 General Violation of Chapter 9.3 

With the exception of violations for which a specific penalty is provided, any person who 

violates, or aids, abets, or participates in the violation of chapter 9.3 is subject to a 

penalty not to exceed $100.48  

                                                      

45 Records Retention and Disposition Schedule, General Schedule No. 1, County and Municipal Governments, Voter 

Registration and Election Records. 
46 Va. Code § 24.2-946.3(D). 
47 Va. Code § 24.2-946.3(I). 
48 Va. Code § 24.2-953. 

http://www.lva.virginia.gov/agencies/records/sched_local/GS-01.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-946.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-946.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953/
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 Late Report 

If at the conclusion of a filing deadline a required report or statement is not filed the 

general registrar is required to assess a penalty. The State Board has set the amount of an 

initial late report at $100. The Code provides that for each subsequent late report in the 

same election cycle the general registrar must assess a penalty of $1000.49  

The general registrar must notify the committee of civil penalty and collection procedures 

via email or regular postal mail (see Exhibit B and Exhibit C below). If the payment is 

not received within 60 days of the deadline, the matter is referred to the appropriate 

attorney for the Commonwealth for collection (see Exhibit F).  

 Failure to Report 

If a required report or statement is not filed within 60 days of the due date, the general 

registrar will notify the committee via certified mail (See Exhibit D). A penalty of $500 

must be assessed and the committee will be provided an additional 60 days to submit the 

report. If, after the additional 60 days has passed, the committee has not filed the report, 

then the matter is sent to the appropriate attorney for the Commonwealth (see Exhibit F) 

for collection and determination as to whether the violation is willful. The Code provides 

that for each subsequent late report in the same election cycle the general registrar must 

assess a penalty of $1000.50 

If delivery of the certified letter to the committee’s primary mailing address is returned 

undeliverable or the recipient refused to sign, then the matter shall immediately be 

referred to the appropriate attorney for the Commonwealth by the general registrar.  

 Incomplete Reports 

When a report is identified as missing required information, the general registrar should 

proceed as follows: 

 Prepare a certified letter to the committee which outlines the omissions found 

in the report. 

o See Exhibit E below. 

o The letter should state that an amended report must be received within ten 

days of mailing the letter or a civil penalty of $100 will be assessed.51 

                                                      

49 Va. Code § 24.2-953.2. 
50 Va. Code § 24.2-953.1. 
51 Va. Code § 24.2-953.3(B). 

http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953.2/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953.3/
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o Due to the short amount of time involved, it is recommended that the 

general registrar also attempt to contact the committee via email or 

telephone to ensure they receive the necessary information.  

 Send the letter by Certified Mail – Return Receipt Requested.52 

 Preserve a copy of the letter and the stamped USPS receipt for certified mail. 

The committee must amend the report by the due date or request additional time. 

Extensions of no more than 14 days can be granted by the general registrar.53 If the 

committee fails to amend their report in a timely fashion, a $100 penalty should be 

assessed. The Code provides that for each subsequent incomplete report in the same 

election cycle the general registrar must assess a penalty of $1000.54 The general registrar 

should increase the amount of the penalty by $500 every 60 days until a fully compliant 

filing is made.55 

5.5 POLITICAL ADVERTISEMENTS  

The law commonly known as “Stand By Your Ad” (SBYA) is found in Chapter 9.5 of 

Title 24.2 of the Code and contains the requirements for disclaimers on political 

advertisements.56 In contrast to campaign finance reports, the law does not impose any 

duty on local election officials to report or sanction possible advertising violations. If 

anyone has questions as to the content and requirements of the law please refer them to 

Chapter 9.5 and the various Summary of Campaign Finance Law documents that can be 

found on the ELECT website.57 

All complaints related to failure to properly disclaim political advertisements should be 

referred to the State Board of Elections which has sole authority to assess civil penalties 

and refer possible willful violations to the appropriate Commonwealth’s attorney for 

investigation.58 

5.6 LETTER TEMPLATES  

The following are recommendations for letters to be sent to delinquent committees. 

  

                                                      

52 Subsequent identical mail can be sent by regular mail (see Va. Code § 24.2-101.01). 
53 Va. Code § 24.2-953.3(D). 
54 Va. Code § 24.2-953.3 (F). 
55 Va. Code § 24.2-953.3 (E). 
56 Va. Code § 24.2-955 et seq. 
57 List of Summary of Campaign Finance Law documents. 
58 Va. Code § 24.2-955.3(D). 

http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-101.01/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.5/
http://elections.virginia.gov/index.php/candidatepac-info/regulation-and-policies/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.5/section24.2-955.3/
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 Exhibit A – Unfiled Statement of Organization  

Candidate/Committee 

Address Line 1 

Address Line 2 

City, VA Zip Code 

 

Dear Filer:   

A statement of organization is required to be submitted within 10 days of undertaking any 

of the actions referenced in § 24.2-947.1 of the Code of Virginia. Our records indicate 

that your Statement of Organization is past due.  

The § 24.2-947.1 also requires that a civil penalty be imposed for failure to file a 

Statement of Organization within 10 days.  

As a result the [name of locality] general registrar must assess a penalty in the amount of 

[penalty amount]. Please make your check payable to the treasurer of [name of locality] 

and forward this payment to the [name of locality] office of the general registrar within 

10 business days. If payment is not received within 30 days, [name of locality] general 

registrar will be required to forward this matter to the appropriate Commonwealth's 

attorney who must initiate proceedings for its collection. 

The Statement of Organization must be filed within ten (10) business days from the date 

of this letter. 

If you feel that you have received this letter in error or if you have any further questions, 

please feel free to contact our office at [phone number]. 

 

     Sincerely, 

 

     Staff Name 

     Staff Title 
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 Exhibit B – Late Filing  

Candidate/Committee 

Address Line 1 

Address Line 2 

City, VA Zip Code 

 

Dear Candidate/Committee: 

 

A careful review of our records shows that [committee name] filed its report on 

[submission date] which was after the report’s required deadline of [report due date].  

According to the civil penalty schedule adopted by the State Board of Elections, the 

committee must be assessed a penalty of $100 for not submitting the required campaign 

finance report by the deadline. Any additional late reports during this election cycle will 

result in a $1000 fine. 

Finally, the failure to pay the civil penalty within 60 days of the deadline for this filing 

period will result in the [name of locality] general registrar requesting the 

Commonwealth’s attorney to enforce collection. 

 Filing Period Ending Report Deadline Assessed Penalty 

   

Invoice Number :        TOTAL AMOUNT DUE  

 

Please make your check in the amount of [amount fined] payable to the treasurer of 

[name of locality]. Please reference invoice number [fine ID] and forward this payment to 

the [name of locality] office of the general registrar. 

If you feel that you require additional information or have received this letter in error 

please contact our office as soon as possible at [phone number]. 

 

     Sincerely, 

 

     Staff Name 

Staff Title 
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 Exhibit D – Failure to File a Report for more than 60 days after deadline  

Candidate/Committee 

Address Line 1 

Address Line 2 

City, VA Zip Code 

 

Dear Candidate/Committee: 

 

A careful review of our records shows that [committee name] failed to file a required 

scheduled campaign finance disclosure report by the deadline of [report due date].  

Your committee was notified on [letter date] that if no report was filed within 60 days of 

the due date, the penalty will increase to $500. To date, we have not received the required 

report.  

If your committee does not file the report within 60 days of receipt of this letter, then this 

office will be required to notify the Commonwealth attorney’s office to enforce this 

matter.  

Please make your check in the amount of $500.00 payable to the treasurer of [name of 

locality]. You must forward your payment to this office, the office of the general 

registrar, to forestall future action against your committee. 

If you feel that you have received this letter in error, please contact this office as soon as 

possible. 

 

     Sincerely, 

 

     Staff Name 

Staff Title 
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 Exhibit E – Incomplete Report 

Candidate/Committee 

Address 

City, State Zip Code 

 

Dear Filer: 

 

This letter acknowledges receipt of your campaign’s [type of report] dated [date report 

was submitted]. Though filed timely, this report has been reviewed and found to be 

incomplete. The report is missing the following information required by Virginia Code § 

24.2-947.4: 

 

Incomplete Required Information 

 

 

Your committee has 10 days from the receipt of this letter to re-file the aforementioned 

completed report or will be subject to a civil penalty as established in Virginia Code § 

24.2-953.3. 

 

Please be advised that the penalties required to be assessed for late or incomplete filings 

are detailed in the Candidate Campaign Committee Summary of Laws and Policies which 

can be found at the Department of Elections’ website:  elections.virginia.gov. If you have 

any questions you may contact this office at [phone number].  

 

Sincerely, 

 

     Staff Name 

     Staff Title 
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 Exhibit F – Letter to Commonwealth’s Attorney 

Commonwealth’s Attorney 

Address Line 1 

Address Line 2 

City, VA Zip Code 

 

Dear Commonwealth’s Attorney: 

 

As required by § 24.2-946.3 of the Code of Virginia, I am hereby notifying you that 

[name of campaign committee] has failed to file required reports and has not made 

payment on a subsequently assessed civil penalty after being duly notified and given an 

extended opportunity to do so. This office assessed the committee a penalty totaling 

[penalty amount].  

This matter is referred to you for your review. I ask that you please institute proceedings 

for the collection of the civil penalties assessed and, if you deem it appropriate, 

prosecution of a Class 1 misdemeanor as provided by § 24.2-953 et seq. of the Code. 

Civil penalties collected are to be made payable to the treasurer of the [name of locality] 

and must be forwarded to this office for deposit. 

We appreciate your attention to this matter. If you require further information, you may 

contact the general registrar’s office at [GR office phone number]. 

 

     Sincerely, 

 

     Staff Name 

     Staff Title 
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6. Central Absentee Precinct (CAP) 

Section 24.2-101 of the Code of Virginia defines the CAP as the Central Absentee Voter 

Precinct established by a county or city pursuant to 24.2-712 for processing absentee 

ballots for the county or city or any combination of precincts within the county or city.1 

 The CAP counts and reports the results for all absentee voting in the locality 

for in-person and by-mail ballots. 

 No absentee ballots are counted at the precincts. 

 Counting and reporting is done by ballot combination instead of counting and 

reporting by precinct. 

The Department of Election’s Election Day Guide (EDG) for the CAP is an essential 

resource for planning and operating the CAP.2   

6.1 REASONS FOR ESTABLISHING THE CAP 

Central absentee precincts may be established for a county or city upon the enactment of 

an ordinance by the local governing body of a county or city.3 The following procedures 

are provided as guidelines for Electoral Boards in establishing and operating a CAP. 

A CAP is normally established for one or more of the following reasons: 

 The number of absentee ballots is usually so great that processing them 

seriously delays the completion of required work at polling places and the 

reporting of results. 

 The distance traveled in distributing ballots to polling places is so great or the 

terrain so difficult that ballots received on election day cannot be delivered 

before the polls close.  

 The security of the ballots is improved when transporting them to only one 

nearby location for handling only by Officers of Election working at that 

central location.  

 The secrecy of the ballot of the voter, who is the only absentee voter in his 

precinct, is preserved because his ballot is cast and counted with the ballots of 

all others in the county or city who are voting like ballot types.  

 A CAP facilitates providing in-person absentee voters with the opportunity to 

cast their ballot in a private and independent manner on accessible voting 

equipment. 

                                                      

1 See Va. Code § 24.2-101 (defining CAP); see also, Va. Code § 24.2-712.  
2 The EDG can be accessed through the Forms Warehouse.  
3 See Va. Code § 24.2-712.  

http://law.lis.virginia.gov/vacode/24.2-101/
http://law.lis.virginia.gov/vacode/24.2-712/
http://law.lis.virginia.gov/vacode/24.2-101/
http://law.lis.virginia.gov/vacode/24.2-712/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-712/
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o Accessible equipment must be used in all elections. Localities that do 

not have a CAP must still provide in-person absentee voters with 

disabilities with the opportunity to vote privately and independently.  

 Establishment of a CAP may increase the cost of an election. A minimum 

of three officers are required but one or all can be assigned to report later 

in the day if the CAP is permitted to open late. Without a CAP, accessible 

equipment for each election district could be need to be set up in the 

Registrar’s office for in person voting on equipment before election day. 

Electoral Board members should travel the county or city on each election 

day to monitor the performance of Officers of Election at all polling 

places. Other possible cost savings might be mileage incurred for extra 

trips to deliver late-received ballots. 

 CAPs in the same location as the registrar’s office can open after noon on 

election day with officers reporting at least one hour before polls close to 

close the CAP.4 Opening late can help minimize the cost of operating a 

CAP in elections with low absentee participation.  

 Best practice tip:  registrars and electoral boards can work the local 

administration and local government attorney on including language in the 

CAP ordinance to allow the electoral board discretion to not use the CAP 

in elections with low forecasted turnout. ELECT staff can provide 

assistance and suggested language to consider. 

6.2 USE IN TOWN ELECTIONS 

The governing body of each county or city may establish a CAP for counting absentee 

ballots cast in the county or city.5 This section was amended during the recodification of 

election laws in 1993 to specifically remove the power of a town to establish a CAP. 

County ordinance, therefore, must designate whether the CAP will be used in town 

elections.  

6.3 LOCATION OF THE CAP  

The CAP only exists on election day. Prior to that time, in-person and by-mail absentee 

voting are conducted in the office of the general registrar. However, on election day, the 

room in which the CAP will be located may not be in the immediate office of the general 

registrar. It should, however, be located as close to that office as possible. It must also 

meet certain other requirements: 

 The room must be used for no other purpose on election day. 

                                                      

4 Va. Code § 24.2-712   
5 Va. Code § 24.2-712. 

http://law.lis.virginia.gov/vacode/24.2-712/
http://law.lis.virginia.gov/vacode/24.2-712/
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 It must be large enough to permit the proper organization of the required work 

and to hear the appeal of any absentee voter who may appear on election day.  

 It must be equipped, on election day, with sufficient furniture (i.e. tables and 

chairs) for assigned Officers of Election and for organizing the precinct lists 

of Absentee Ballot Applicants and the ballots and accompanying material for 

each precinct. 

 It must also contain one or more ballot containers. 

 It must have barrier-free access for persons with disabilities (the CAP must 

meet the same accessibility standards as any other polling place).  

 The CAP may be co-located with a regular polling place if there is sufficient 

space, and the two polling places have "a separate room or separate and 

defined space" as required. 

o If co-located in the same room, the CAP Officers may, on the request of 

the Chief Officer of the polling place, (and with the consent of the CAP 

Chief Officer of the regular polling place), assist the Officers with such 

tasks as crowd control, but they may not handle ballots, operate machines, 

or perform any other tasks specifically related to the conduct of the 

election in that precinct.  

o CAP Officers must still fulfill all their regular duties for the CAP, 

including that, "During the election, the exterior of the voting and 

counting equipment and every part of the polling place [i.e. the CAP] shall 

be in plain view of the Officers of Election" for the CAP.6  

6.4 HOW TO ESTABLISH A CAP  

The Electoral Board should take the following steps to establish a CAP7: 

 Determine that the CAP is needed and for which elections.  

 Consider requesting ordinance language that allows the Electoral Board 

discretion to determine the CAP should not be used for a particular election. 

 Find a suitable location for the CAP and ensure that it will be available 

whenever needed. 

 Determine the projected cost of operating the CAP per election.  

 Request that the local governing body of the county or city enact an ordinance 

establishing the CAP.  

 Provide to the local governing body the location of the recommended site and 

the funding required.  

                                                      

6 Va. Code § 24.2-638. 
7 See Va. Code § 24.2-712.  

http://law.lis.virginia.gov/vacode/24.2-638/
http://law.lis.virginia.gov/vacode/24.2-712/
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o The ordinance enacted should state the elections for which the CAP is 

established and authorize the electoral board to determine not to use the 

CAP for a particular election.  

o In the absence of this designation in the ordinance, the CAP would be 

required in all elections. 

 The local governing body must give such public notice as is required prior 

to the adoption of this ordinance just as for any other ordinance.8  

 Forward a copy of the final adopted ordinance to the Department of Elections 

immediately after enactment. 

 Finally, submit to the Department of Elections a completed New Precinct 

form (ELECT-15) from the Forms Warehouse. 

 Notify Department of Elections if the CAP will not be used as soon as 

possible before the election. 

6.5 STAFFING THE CAP AND HOURS TO BE OBSERVED 

Generally, Officers appointed to the CAP must report on election day not later than 5:15 

am and must remain until the results have been finally ascertained. At least three 

Officers of Election must be appointed for the CAP. Additional Officers may be 

appointed by the Electoral Board as needed. 

 The board may adopt a resolution delaying the opening of the CAP until "after 

6:00 a.m. and at any time before polls close" if the CAP is located in the same 

building as the Registrar’s office. Officers of election responsible for closing a 

polling place must arrive at least one hour before polls close.9  

o The office of the general registrar must be available to provide any 

service to walk-in absentee voters that would otherwise be available to 

them at the CAP.  

o Ballots or other documents brought to the registrar’s office before the 

CAP opens must be delivered by the Registrar to the CAP.  

The Code provides localities with some flexibility in staffing the CAP.10  

 The Chief and Assistant Chief must be present all times the CAP is open; 

other Officers may work split shifts.  

                                                      

8 See Va. Code § 24.2-306 (discussing specific requirements). See also Precinct or Polling Place Requirements and 

Procedures .  
9 Va. Code § 24.2-115.  
10 See Va. Code § 24.2-712. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-306/
http://law.lis.virginia.gov/vacode/24.2-115/
http://law.lis.virginia.gov/vacode/24.2-712/


CHAPTER 6 GREB Handbook 

 

 

06/06/2016 

186 | P a g e  

 

 

 Additional Officers may be required to adequately perform all the duties.  

o Officers will be required to work in teams to cast and count the ballots.  

o The Chief Officer should be free to organize the work of all and assure 

that each team follows proper procedures.  

 The total number of Officers needed is determined by the number of absentee 

ballots to be handled and/or the number of differing ballot styles.  

o The number of absentee voters in previous, similar elections can help 

determine the number of officers needed for a given election. These 

statistics are available in the election results by precinct provided by 

the Department of Elections; they should also be on file in the office of 

the general registrar. 

 A given team of Officers may process only the paper ballots of one 

election district at a time. Given a sufficient number of different paper ballot 

styles, additional teams of officers may be needed. 

 If all of the voters in the county or city do not vote in the same Congressional 

or State Senate or House of Delegates district, multiple ballot styles may be 

used.  

 The number of email ballots and other hand-counted ballots for a given 

election will impact the number of Officers needed.  

 The number of ballots processed in a locality that uses paper ballots for 

absentee voting will be influenced by the number of ballots that make up the 

ballot set given each absentee voter.  

6.6 TRAINING OFFICERS OF ELECTION 

The Officers of Election appointed to serve in a CAP must be trained specifically for 

their duties in the CAP, as required by the Code for all Officers of Election. 

6.7 OFFICERS TO VOTE ABSENTEE 

The Officers of Election appointed to serve in a CAP must vote by absentee ballot, as 

they are not permitted to leave the CAP on election day for any purpose, unless they are 

designated to work a split shift, an option that is not available to Chief and Assistant 

Chief(s). 

They may apply and vote by-mail or in-person, but must observe the same deadlines for 

doing so as all other absentee voters. 

 An Officer of Election who is assigned to serve in a precinct other than the 

Officer's precinct of residence after noon on the Saturday before the 
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election may apply for and vote absentee in-person before 2:00 pm on the 

day before the election at the office of the general registrar in the county 

or city in which he lives. 

6.8 CAP POLLING PLACE ARRANGEMENT 

Officers of Election should arrange the necessary furniture, equipment and materials in 

the room in which the CAP is located upon the arrival of all the Officers. To save time on 

election day, if access is available to the CAP room the afternoon before the election, the 

Officers may arrange their tables and chairs and post their signs. They should not set up 

the voting machines.  

 Tables on which to organize the ballots for each precinct, both before and 

after processing 

 Tables on which to organize lists of absentee ballot applicants, pollbooks and 

Statements of Results forms, both before and after processing 

o Separate paper pollbooks are required for each election district.  

o Adjust setup accordingly if EPBs are used. 

 Tables on which to organize oaths, packing envelopes and other paper work.  

 A table with privacy for any voter who appears seeking to vote in-person on 

election day. 

 A table for the Chief Officer 

 Tables and chairs for each team of Officers 

 Tables for personal needs during breaks (smoking is not permitted inside the 

polling place) 

 Tables for voting machines unless the equipment has legs. 

 Containers for processing ballots and envelopes on each team’s table. 

 Separate ballot containers for each election district.  

 Extra chairs as needed 

 Power cords and surge protector sufficient to operate the equipment 

 Since most of these activities are sequential rather than simultaneous, the 

same furniture can be utilized for several of the various functions.  

On election day, the registrar should immediately deliver to the officers all applicant lists 

and voted ballots; the voted ballots should be securely transported in covered, sealed 

containers; unless processed earlier according to § 24.2-709.1, the voted ballots should be 

http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-709.1/
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sealed up in their unopened marked ballot envelope B; that sealed envelope B should be 

inside the voter’s opened return envelope. If necessary, a brief review should be 

conducted of the procedures to be followed and the materials to be handled. The general 

registrar may participate in this review provided one or more Assistant Registrars cover 

the Registrar's office. Generally, however, the Chief Officer should know the 

responsibilities, duties and requirements for the CAP so he would conduct the review. 

6.9 USE OF VOTING EQUIPMENT FOR IN-PERSON ABSENTEE VOTING 

We previously stated that a CAP only exists on election day. Prior to that time, in-person 

and by-mail absentee voting is conducted in the office of the general registrar. Because 

absentee voting is so closely related to the CAP, we provide the following information to 

help electoral boards and registrars. 

An Electoral Board may choose to allow for the casting of ballots for in-person absentee 

voters prior to election day on voting equipment when a CAP is used for that election. A 

person who votes using either a DRE or by inserting a voted ballot into the counter for 

optical scan equipment has cast his/her ballot prior to election day.11 The following 

guidelines are to be followed for in-person absentee voting: 

 In-person absentee voting must be available 45 days prior to primary and 

general elections. The exception to this legal requirement would be for a 

special election when the ballots must be available as soon as possible. Note:  

In-person absentee voting begins before the close of registration for that 

election. 

 Photo identification is required for in person absentee voting the same as for 

voting at the polls on election day. See Chapter 7 for further details on 

administering in person absentee voting. 

 Any voting equipment used for in-person absentee voting for this purpose 

must be programmed and tested in the same manner as voting equipment used 

on election day.12  

 When entering the absentee application into VERIS, you must select that the 

application  

o “Application Received By” method is “In-person,”   

o “Ballot Sent By” is “In-person,”  

o “Ballot Received By” method is “In-person,”  

o “Ballot Status” is “On Machine.”  

                                                      

11 See Va. Code § 24.2-707.  
12 See Va. Code §§ 24.2-632-634. See also Recounts and Contested Elections.  

http://law.lis.virginia.gov/vacode/24.2-707
http://law.lis.virginia.gov/vacode/24.2-632/
http://law.lis.virginia.gov/vacode/24.2-634/
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 This will capture the information that the voter has cast his/her ballot on 

voting equipment prior to election day. It will prevent the voter from 

voting again either by absentee ballot or in-person on election day and also 

prevent a voter who transfers his/her registration from voting again in the 

new locality.  

 A DRE or other accessible machine is specifically required for in-person 

absentee voting. (This is because the CAP and, therefore, in-person absentee 

voting in the Registrar’s Office, is officially a polling place and each polling 

place is required to have  one accessible piece of voting equipment).13  

o When using a DRE or other accessible equipment, your Electoral 

Board should set policies concerning its use based upon factors 

specific to your locality. This would include factors such as: 

 whether DREs are the sole voting equipment in use at your 

normal precincts and thus what voters are familiar with using; 

 whether the DRE will be used primarily by persons with 

disabilities or who would otherwise need assistance in voting; 

and 

 Whether voters have a choice of which type of equipment they 

use 

 It is essential that you encourage a sufficient number of voters to use the DRE 

to guarantee the secrecy of any one voter’s vote. You must ensure that if 

primarily persons with disabilities (or who would otherwise need assistance) 

use the DRE, that multiple voters vote on the equipment.  

o Note:  "Any qualified voter, who requires assistance to vote by reason 

of physical disability or inability to read or write, may, if he so 

requests, be assisted in voting." It also requires:  "In any precinct in 

which an electronic voting device is available that provides an audio 

ballot, the Officers of Election shall notify a voter requiring assistance 

pursuant to this subsection that such equipment is available for him to 

use to vote in privacy without assistance and the Officers of Election 

shall instruct the voter on the use of the voting equipment. Nothing in 

this subsection shall be construed to require a voter to use the 

equipment unassisted."14 

                                                      

13 See Va. Code § 24.2-626.1; see also EAC Advisory Opinion 2007-001 (accessible equipment required).  
14 Va. Code § 24.2-649 

http://law.lis.virginia.gov/vacode/24.2-626/
http://www.eac.gov/assets/1/workflow_staging/Page/336.PDF
http://law.lis.virginia.gov/vacode/24.2-649/
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 At least two Officers of Election, one representing each political party, 

must be present if in-person absentee voting on voting equipment is taking 

place outside the Registrar’s office. (In a party primary, both officers 

represent the party conducting the primary.15  If the in-person absentee voting 

on voting equipment is completed at the Registrar’s office, no Officers of 

Election are required, but a Registrar or Assistant Registrar must be present.16  

For specific instructions on using VERIS for in-person absentee voters, see the 

VERIS Step-by-Step instructions for absentee voting located on the VERIS home 

page. 

 Before Election Day 

Processing before election day: 

 Open the return envelopes to see if the voter has returned his/her unused ballot 

still in Envelope A or if the voted ballot is sealed in Envelope B. 

 All returned ballots MUST be entered in VERIS before the Final Absentee 

Report is printed 

 Keep your by-mail returned ballots in order by ballot style or election district, 

then precinct, then alphabetical 

o This is the order in which they will print on the Final Absentee Ballot 

Report which is the pollbook for CAP 

Prepare materials for the CAP just as you would for any other precinct. The election 

Officers will need: 

 Statement of Results 

 General supplies such as pens, pencils, scissors, rubber bands, scotch tape, 

letter openers, scratch pads, staplers, rulers, clip boards, calculator, etc. 

 White labels to seal the envelopes 

 Envelopes for the return of election materials 

 All the required signs to be posted as for any precinct 

 Pollbook count forms for each ballot style 

 Final Absentee Ballot Report (Pollbook for CAP)  

                                                      

15 Va. Code § 24.2-649(A). 
16 Va. Code § 24.2-707. 

http://law.lis.virginia.gov/vacode/24.2-649/
http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-707/
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 Strapping tape 

 Mail trays, boxes or containers to deposit the ballots into while they wait to be 

counted or scanned 

Pollbook: 

 Print the Final Absentee Report 

 The Registrar needs to sign each page of the pollbook 

 Print the Final Absentee Totals Report to go with the CAP Pollbook on 

election day 

 Print the Pollbook on Saturday night or Sunday morning to go with other 

precinct supply pick-ups 

 You may print the CAP Pollbook after emergency voting ends on Monday, 

after the mail has been received and after the returned ballots have been 

processed in VERIS. 

 Election Day:  No Counting Before Polls Close and Immediately After 

 Voters may be entered on the Pollbook (using the Final Absentee Report or on 

the EPB). 

 Process ballot, review Envelope B and place into ballot containers or feed 

through tabulators. 

Ballot containers may NOT be opened, and ballots may NOT be counted until 

immediately after the polls close. NO results may be obtained from electronic 

machines or optical scan tabulators until after the polls close. After polls close, the 

Code requires that counting must begin IMMEDIATELY!17  

 If any voter enters the CAP while the polls are open, the Officers should take 

care to preserve the privacy and security of any absentee materials they are 

working on at that time.  

 As a polling place, the CAP is subject to the same requirements and 

restrictions regarding the presence of authorized representatives as any other 

polling place.18  

                                                      

17 Va. Code § 24.2-711.  
18 Va. Code § 24.2-604(C). 

http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-711/
http://law.lis.virginia.gov/vacode/24.2-604/
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6.10     OPENING THE CAP 

  Ballot Delivery on Election Day 

 The general registrar must deliver all absentee ballot containers of returned 

ballots to the CAP Officers. 

 The Chief Officer of CAP must sign the receipt for the ballots he/she is 

accepting from the general registrar. 

  Election Day Set Up 

 Welcome authorized representatives 

 Chief Election Officer must administer the Officer of Election Oath for all the 

other Officers and they sign. The Chief signs at the bottom and completes the 

information below the signature line 

 Chief will establish and name (A, B, C, etc.) the teams to process ballots 

 Set out election supplies 

 Set out ballot boxes 

 Set up voting equipment  

 Post required signs and posters 

 Fill in the number of paper ballots delivered to the CAP on the Statement of 

Results 

 Open the polls at 6:00 am (or later time determined by the general registrar) 

  Teams for Processing Ballots 

Teams of Officers work together to process paper ballots. Each team consists of three 

Officers and is named (Team A, Team B, Team C, etc.) by the Chief.  

Materials Needed for Each Team 

Station One 

Check-In Officer 

Station Two 

Pollbook Officer 

Station Three 

Ballot Officer 

CAP Pollbook (Final AB 

Report) 

Pollbook Count Form for 

each ballot style 

Letter opener and stapler 

Ballots in return envelopes Black or blue pen Ballot Box – one per ballot 
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style 

Black or blue pen Rejected Ballot Count form Container for empty 

envelopes of accepted 

ballots-one per ballot style 

Ruler Unused Ballot Count form Container to hold Rejected 

ballots-may be in the 

position of the Chief 

Provisional ballot log and 

Envelope 1 

Ruler Container to hold Unused 

ballots 

Rejected ballot log – this 

may be handled by the 

Chief and separate team  

 Container to hold hand 

count ballots 

 

6.11    DURING THE DAY 

THE STATION DUTIES LISTED BELOW ARE SUGGESTED BEST PRACTICES 

Localities may rearrange the duties to suit your specific needs.  

All Officers should read Accepting and Rejecting Ballots (Addendum 2)  

 prior to beginning their duties. 

 

Station One Check-In Officer Duties 

 Beginning with the first return envelope, find the voter’s name and precinct on 

the envelope.  

 Locate the voter’s name on the Pollbook. Read the voter’s name and address 

out loud and confirm that the name on the top left corner of the return 

envelope agrees with the name listed on the Pollbook. 

 Remove Envelope B from the return envelope but DO NOT OPEN 

ENVELOPE B 

 Along with Station 2 and 3, review the Statement of Voter on Envelope B and 

determine if the ballot is acceptable. Important:  Do Not Mark the Pollbook 

or mark off a number on the Pollbook Count Form prior to the ballot being 

accepted. 
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 If the ballot is accepted, write the Pollbook Count Number assigned by 

Station 2 in the “Vote Rec” column to the left of the voter’s name. 

 Pass the accepted ballot return envelope with the unopened Envelope B to 

Station 2 

 Repeat process until all ballots for a precinct have been accepted or rejected. 

Inform Station 2 and 3 when a precinct is completed. 

 If a ballot is to be rejected, place it in a separate container to be reviewed 

with the Chief Officer. The Chief and a majority of the Officers must agree on 

the reason for the ballot being rejected. Follow the instructions in Addendum 

2, Accepting or Rejecting Ballots or as set forth by your general registrar.  

 If a ballot is returned unused, write the Unused Pollbook Count Number 

assigned by Station 2 in the “Vote Rec” column of the Pollbook (ex:  

UNUSED – 3)   

 If a HAVA voter who is required to send ID with his/her ballot has not 

done so, place the ballot in Envelope 1 for provisional ballots. Record on 

the provisional ballot log. 

Station Two Pollbook Officer Duties 

 Important:  Do Not Mark off a number prior to the ballot being accepted.  

o For Unused ballots, numbers should be assigned from the Unused 

Ballots Count Sheet 

 Along with Station 1 and 3, review the Statement of Voter on Envelope B and 

determine if the ballot is acceptable. Once the ballot has been determined to 

be accepted, mark off the next consecutive number from the Pollbook Count 

Form (PBC).  

 Read the number aloud and confirm that Station 1 has recorded the number in 

the “Vote Rec” column to the left of the voter’s name on the Pollbook. 

 Write the PBC number in the lower left hand corner of the return envelope for 

all accepted and unused ballots.  

 Pass the accepted and unused return envelopes, along with the unopened 

Envelope A or B, to Station 3 

Station Three Ballot Officer Duties 
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 After review of the Statement of Voter on Envelope B and the ballot has been 

determined as acceptable and Station 2 has assigned a PBC number, you will 

receive voter’s return envelope with the accepted Envelope B.  

 For Accepted Ballots carefully open Envelope B without slitting the ballot. 

Remove the ballot and place in a pile face down in the same direction. Do not 

examine the ballot except to determine that only one ballot is being cast.                                                                                                                                                                                                                             

 Reinsert the empty Envelope B into the Return Envelope and place in the 

container for empty envelopes for accepted ballots for that precinct or election 

district. 

 Band together the empty Return Envelopes from processed ballots for each 

precinct or district and label them with the precinct or district number. 

 For Unused Ballots place the return envelope with unopened Envelope A 

into a separate container.  

 Place Email Ballots in the container for “Ballots to be Hand Counted.” See 

Addendum 3 for Hand Counting procedures. 

Feeding the Ballot through Scanner or Tabulator  

 Collect ballots to be scanned or tabulated from each team as available 

 Process the ballot through the scanner or tabulator according to the equipment 

manufacturer instructions 

 Follow the procedures set forth by your Electoral Board for ballots rejected by 

the scanner 

Continue this process until all ballots from precincts or election 

districts have either been accepted for counting after polls close or 

rejected. 

6.12 CLOSING THE POLLS AT CAP—COUNTING MUST START IMMEDIATELY 

  Closing Procedures 

 At 6:45 pm go outside and announce in a loud voice that the polls close in 15 

minutes.  

 At 7:00 pm go outside and announce in a loud voice that the polls are closed. 

 Invite the party representatives to come inside. 
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 Make sure party representatives understand that they cannot leave until ALL 

results are completed and results are called in or transmitted to the Registrar’s 

Office. 

  Hand Count Ballots 

 Begin processing hand counted ballots under the direction of the Chief by 

tallying the votes for each office separately and verifying each other’s work.  

 Follow the instructions for Hand Counting Ballots. 

  Pollbook Count Forms 

 Certify the Pollbook Count Form, the Unused Ballot Count Form and the 

Rejected Ballot Count Form 

o The Pollbook Count Form should agree with the number of ballots 

counted and the last number used in the Pollbook. 

o Count the number of rejected ballots and confirm with the Officer at 

Station Two that the last number marked off the Rejected Ballots 

Count Form agrees with the total number of rejected ballots. 

o Count the number of unused ballots and confirm with the Officer at 

Station Two that the last number marked off the Unused Ballots Count 

Form agrees with the total number of unused ballots. 

 Note any discrepancies on the Statement of Results. 

 The last Officer to mark off numbers on the Pollbook Count Form enters the 

last number used in the space provided and signs the form. 

  Provisional Ballots 

 Count Provisional Ballots and be sure that the same number of provisional 

ballots is listed on the Provisional Ballot Log. 

 DO NOT OPEN Provisional Ballot envelopes. 

 Count the provisional ballot envelopes and place them in Envelope 1A. 

 Attach provisional ballot log to the outside of Envelope 1A.  

 Certify and seal the provisional ballots in Envelope 1A. 
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  Ascertain Equipment Results 

 Enter the Public Count Number for each machine on the Statement of Results. 

 Obtain the equipment vote totals according to the equipment manufacturer 

instructions.  

  Statement of Results (SOR) 

At least two individuals representing different parties will complete two different copies 

of the SOR independently. Compare the results after the SOR is completed. 

 Follow the instructions on the Statement of Results for all sections. 

 Record the equipment results on the Statement of Results. 

 Record the hand count ballots on the Statement of Results.  

 Be sure the number of write-in votes is recorded on the Statement of Results. 

 After all the sections of the Statement of Results are completed, ALL Officers 

must sign. 

 Attach a set of the results tapes to each copy of the SOR and also to the 

Yellow Printed Return Sheet. This latter document must be delivered to the 

Clerk of the Circuit Court by noon on the day after the election. 

  Election Day Guide for the CAP 

The Election Day Guide (EDG) for the CAP provides detailed instructions and an index 

of packing envelopes and boxes. The CAP EDG should be reviewed carefully by the 

electoral board, general registrar and CAP officers to assure legal compliance. 

The CAP EDG also details the standards for accepting or rejecting absentee ballots 

consistent with Code and regulations.19  

When a Ballot is Rejected 

 Keep the returned envelope and the unopened Envelope B together for each 

rejected ballot. 

 Mark off the next consecutive number on the Rejected Ballot Count Form. 

 Enter the marked off number (REJ-4) in the “Vote Rec” column of the 

Pollbook opposite the voter’s name. 

                                                      

19 See Va. Code §§ 24.2-704, 24.2-706, 24.2-707; 1VAC20-70-20 

http://law.lis.virginia.gov/vacode/24.2-704/
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-707/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter70/section20/
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 Record the REJ # and the reason for rejection on Envelope B. The Chief and 

two Officers must sign this statement. 

 Complete the Rejected Ballot Log as each Rejected Ballot is processed. 

Record the voter’s name and Virginia resident address and a detailed 

explanation of why the ballot was rejected. For rejected UOCAVA voters, 

list the current military or overseas mailing address. 

 Copy the Return envelope and Envelope B for each rejected ballot and give to 

the Registrar along with a copy of the Rejected Ballot Log.  

 Within 90 days of the election, the Registrar or Electoral Board must 

send a letter to each voter, whose ballot was rejected, explaining why the 

ballot was rejected.20  

 Notice is required for a ballot rejected as late. 

6.13   ADDENDUM 1 - PLANNING BEFORE ELECTION DAY CHECKLIST 

 All absentee voting by-mail is done on paper. 

 In-person absentee voting can be done on either paper or, if the electoral board 

authorizes, on the voting equipment used by the locality. 

 How many paper or cardstock ballots of each style will you need for absentee 

voting by-mail? 

 How many paper ballots will you need for the regular precincts, emergency 

voting and outside the polls? 

 Who will print your ballots? And how long will the printing take? 

 Paper and machine ballot proofs must be approved by Department of 

Elections. 

 Electoral Boards must send the Department of Elections copies of each 

approved ballot style. 

 There must be enough ballots delivered to the general registrar and/or 

Electoral Board Secretary by the deadline to start absentee voting  

o 45 days before any election21  

o In the case of a nonfederal special election, as soon after the deadline 

as possible                                 

                                                      

20 Va. Code § 24.2-711.  
21 Va. Code § 24.2-612.  

http://law.lis.virginia.gov/vacode/24.2-711/
http://law.lis.virginia.gov/vacode/24.2-612/
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 Who is going to supply your .pdf ballot file for email voting? 

 How many pieces of equipment do you need for absentee voting? 

o When will you program the voting machines for your locality and will 

it be in time for absentee voting? If not, equipment for absentee voting 

must be ready by the deadlines mentioned above. 

 How will you track in-person voters who vote on the machines? 

 Who will conduct absentee voting prior to election day? 

o In-person 

o By-mail 

o Email voting 

 Where will the absentee voting be conducted?  

o Two Election Officers representing each political party (or the party 

having a primary) must be present for in-person voting if voting is not 

in the general registrar’s office.  

 The general registrar is responsible to determine and implement alternative 

procedures to assure absentee ballots can be counted expeditiously on election 

day22  

o For details on Alternative Procedures for Preparing Absentee 

Ballots, see Addendum 4. No counting may take place before 

election day.  

 The general registrar is responsible for delivering the absentee ballot 

containers to the CAP Officers? 

o Prepare the receipt which the Chief Officer must sign for the ballots he 

is accepting from the Registrar. 

6.14 ADDENDUM 2 - HAVA ID AND OTHER SPECIAL CIRCUMSTANCES 

 HAVA requires voters who register to vote by mail on or after January 1, 

2004, to provide specific ID when they vote by mail the first time in a Federal 

Election. If the HAVA ID is not provided by the voter, an absentee ballot 

returned by mail must be set aside as a provisional ballot and sent to the 

Electoral Board that will not be able to count the ballot unless qualified ID is 

provided by the Friday noon deadline.  

                                                      

22 Va. Code § 24.2-709.1.  

http://law.lis.virginia.gov/vacode/24.2-709.1/
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o Note:  Virginia has a separate vote in person requirement that 

disqualifies some new mail registrants from voting absentee by mail. 

For example, students attending college outside their Virginia city or 

county of residence are exempt from the vote in-person requirement 

but they are NOT exempt from the requirement to provide HAVA ID 

when voting absentee by mail for the first time in a federal election.  

o Federal law provides limited exemptions to HAVA ID requirements 

for federal elections; state ID requirements must still be met 

(UOCAVA voters, a handicapped or elderly voter when the 

Commissioner of Elections determines no accessible polling place is 

available and voters moving outside Virginia eligible to request ballots 

for President and Vice-President only) 

 Since 2011 Virginia has required counting the ballots of any otherwise 

qualified absentee voter who dies after casting his ballot that is returned 

before election day.23 Disqualification for other reason, such as felony 

conviction, requires excluding the ballot from those to be counted, if possible.  

6.15 ADDENDUM 3 – HAND COUNTING BALLOTS 

Any ballots that cannot be counted by your voting equipment counting device and are 

valid ballots to be counted must be counted by hand. Hand counted ballots include: 

 Curbside voter’s ballots 

 Email voter’s ballots 

 Federal Write-In Absentee Ballots (FWABs) 

 Ballots that were rejected by the voting equipment counter 

Hand Counting Teams 

 Hand counted ballots are handled by teams of three Officers as follows: 

 Tally Sheet Officer One 

 Record the votes cast for each candidate and write-in as announced by Station 

Three  

 Tally Sheet Officer Two 

 Record the votes cast for each candidate and write-in as announced by Station 

Three 

 Reporting Officer Three 

                                                      

23 Va. Code § 24.2-709(C). 

http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-709/
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 Read out loud, in a clear voice, one complete ballot at a time, all the 

candidates and Write-Ins receiving a vote on each ballot for each office 

A fourth officer should also be viewing and verifying votes as read 

Hand Counting Process  

 Both “Tally Sheet Officers” will simultaneously record a tic mark on the tally 

sheet for each candidate or write-in as read aloud. 

 Each time a candidate receives the 5th vote, the two “Tally Sheet Officers” 

will simultaneously speak out loud the word “Tally.” This indicates that the 

counts agree. If the counts do not agree, STOP and RECOUNT until the error 

is found.  

 Each time the “Tally” agrees, set the ballots aside to indicate they have been 

reconciled. 

 Begin the process again with next ballots until you reach “Tally” and they 

have been reconciled. 

 Set aside all “questionable ballots” as the ballots are read aloud. 

 Continue counting until all ballots have been completed or set aside for 

review. 

 

 

Questionable Ballots 

 Examine each questionable ballot to determine which are valid and which are 

void 

 Tally the valid ballots 

 When a ballot is not marked according to the instruction and the voter’s intent 

is questionable, the team members should consult with the Chief Officer.24 

Using the State Board of Elections guidelines, the Chief and the Officers must 

agree whether the voter’s intention can be determined.  

 If “yes,” place a tic mark for the selected candidate.  

 If “no,” process as any other void ballot.  

                                                      

24 See SBE guidelines.  

http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
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Write-In Votes on Paper Ballots 

Election Officers must record and count the write-in names as they are written by the 

voter. The Officers are NOT to make any decision as to count or not count similarly 

spelled names as possibly being the same person. It is the responsibility of the Electoral 

Board to make that decision.  

 Write in the name of each person who received a write-in vote on the Write-In 

Certification sheet of the Statement of Results and place a tic mark in the vote 

column 

 COUNT all write-in votes with the exact same spelled name as votes for 

that same person by adding the tic mark next to his/her name 

 COUNT similarly spelled names (e.g. Pat Brown vs. Patricia Brown) 

separately. They must be listed as a separate write-in entry on the Write-In 

Certification sheet of the SOR 

 DO NOT COUNT a write-in vote cast with a rubber stamp or sticker 

 DO NOT COUNT a write-in vote for any person for any office if that person’s 

name is preprinted on the ballot for that office 

 DO NOT COUNT any write-in vote that has more votes than the number 

allowed for that particular office 

 DO NOT COUNT if the voter has voted for the same person for the same 

office more than one time25  

Void Ballots26 

There are situations when counting paper ballots that require you to VOID a part of a 

ballot or VOID the entire ballot. 

 If a ballot is found to have been voted for a greater number of names for any 

one office than the number of persons required to fill that office, void all votes 

on the ballot for that particular office ONLY 

o Write VOID on the front of the ballot over the office section being 

voided. 

o Write a statement on the back of the ballot stating why the office was 

voided. 

o Place this ballot with all other ballots to be counted. 

                                                      

25 See Va. Code § 24.2-644(D).  
26 Va. Code § 24.2-663.  

http://law.lis.virginia.gov/vacode/24.2-644/
http://law.lis.virginia.gov/vacode/24.2-663/
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o Count only the remaining office(s) that are valid. 

Sample Statement:  “The office of Mayor section of this ballot was voided because the       

voter voted for more than one candidate.” 

 If you find a ballot which has been over voted for all offices, you must void the 

entire ballot 

o Write VOID on the front of the ballot over each office section. 

o Write a statement on the back of the ballot starting why the ballot was 

voided. 

o Place the voided ballot in Envelope 4. 

Sample Statement:  “This entire ballot was voided because the voter over voted in each 

office listed on the ballot.” 

6.16 ADDENDUM 4 – ALTERNATIVE PROCEDURES FOR PREPARING AB 

BALLOTS 

Pre-processing absentee ballots is an extension of the CAP that occurs prior to election 

day. All ballots that are pre-processed go to the CAP on election day. 

THE FOLLOWING INFORMATION IS PROVIDED 

TO ASSIST REGISTRARS AS THEY SEE FIT 

The authority for pre-election processing of absentee ballots is found 

 in the Code of Virginia.27  

 

Supplies and Tools Needed 

Pre-processing requires the supplies and tools needed for any election day CAP.  

Forms 

 Final Absentee List, which serves as your pollbook, run beginning with the 

earliest date for which absentee ballots could be applied for through the 

current date  

 Pollbook Count Sheets for each precinct 

 Pre-Processing Worksheet that you create for your locality 

 Pre-Processing Certification Form 

Pre-processing Schedule  

                                                      

27 Va. Code § 24.2-709.1 and 1 VAC 20-70-40.  

http://law.lis.virginia.gov/vacode/24.2-709.1/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter70/section40/
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This processing should begin after the registration books close and after registration 

transactions are completed, for the most part. Let the volume of absentee ballots returned 

determine your starting point and later processing days.    

Parameters to Consider 

 Will you process ballot by precinct, district, ballot style or a combination of 

all? 

 How many precincts or districts will you process in any given sitting? 

Expedited Processing Team   

 Each team will be composed of three Election Officers (EOs), one from each 

major political party plus another. This meets the Virginia Code requirements. 

 No write-in, void, or potential provisional ballots may be pre-processed. 

 Look for notes on the outside of the return envelope that indicate a problem or 

issue with a ballot. 

 Always date your work. 

Action by Registrar’s Staff Prior to Expedited Processing  

 Date stamp and open absentee ballots received by-mail 

 Remove and review the inside envelope 

o Does Envelope B contain a voted ballot? 

o Is the Statement of Voter properly completed (no material errors or 

omissions)? 

o Does the return envelope contain unopened Envelope A?  

 Enter all returned ballots into VERIS and mark the return envelopes 

accordingly. 

 Proof the Daily Absentee Ballots List to be sure all the ballots were entered. 

 Watch carefully for any issue that may require a ballot to be hand-counted or 

set aside for handling in the CAP on Election Day. 

Pre-processing steps 

1. Select an Election Precinct or District to process. 

2. Gather the absentee ballots for the precinct/district you will be counting. 

3. Obtain a daily Pre-Election Absentee Ballot Processing Worksheet (called the 

“Worksheet”) for that precinct/district and fill in the current day’s date. 
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4. Obtain the pollbook section (called the “Final Absentee List”) for the precinct 

chosen. It may be a single sheet or a number of pages, depending upon how 

many ABs were requested for that precinct. 

5. If the precinct already has a Pollbook Count (PBC) Form, identify the next 

unused number and begin your processing with that number. If not, obtain a 

blank PBC form and fill in the precinct number and name and the date of the 

pre-processing. 

6. Count the ballot return envelopes and date the envelopes in the front, lower 

left-hand corner. Note:  There may be ballots already noted that you cannot 

process. Leave them in the original container for the election day CAP. 

7. Enter the total number of envelopes on the Worksheet.  

 If not already done, alphabetize return envelopes. 

8. Handle one envelope at a time.  

9. Read the voter’s name out loud. Find voter's name on the precinct pollbook.   

10. Pull the “B” Envelope from the Returned Envelope. Check the Statement of 

Voter for completeness. 

11. If the voter is found on the AB List, repeat the voter’s name and address; 

assign and cross off a Pollbook Count Form (PBC) number.  

12. Write the PBC number in the “Vote Rec” column next to voter’s name in the 

pollbook. 

13. Write the PBC number and initials of one EO below the date in the lower left 

hand corner on the Return Envelope for that voter. 

14. Carefully open Envelope “B,” pull out folded ballot; place the still-folded 

ballot into a ballot container or face down in a stack. Do not look at the vote 

on ballot; just be certain there is only one ballot. 

15. Reinsert the empty Envelope “B” Envelope into the Return Envelope and turn 

upside down in the stack. 

16. Band the empty Return envelopes containing the empty Envelope “B” and 

place in the “Empty Envelopes” container when finished. 

17. Place the PBC Form back where you found the ballots with any ballots you 

could not process.  

18. Complete the Worksheet, clip the precinct pollbook to the worksheet and 

return it to the assigned staff person.  

Repeat these steps until processing for the day is complete. 
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After all envelopes in a precinct/district have been evaluated for that day: 

1. Count the number of envelopes in the Empty Envelopes box and verify that 

the total is what is already entered on the Worksheet(s). 

2. Count the number of ballots you processed. This number should match the 

number of empty envelopes. 

3. Band together the Return Envelopes from processed ballots by precinct. 

These will be used to make VERIS entries and will be marked again. 

Recording the Daily Processed Ballots Totals 

 Record the daily ballot count number as you process ballots for each precinct. 

 Total the columns on the Worksheet and transfer them to the Certification 

Form. Be sure to fill in the rest of the data. 

 Both forms must be signed by all the Election Officers conducting the pre-

processing for the day. 

Pre-Election Processing Ballots on Equipment Counting or Scanning Device  

 Follow all Security and Chain-of-Custody procedures for your voting system. 

 Record the following security number on the SOR: 

o machine serial number 

o security seal number  

o public count number  

 Print and sign the zero tapes. 

 Record the following on the Pre-Processing Certification Form: 

o machine serial number 

o security seal number 

o public count number 

Using the Counting or Scanning Device for Pre-processed Ballots 

 Once all precincts for a session are processed, remove the folded ballots from 

the Ballot Container. Lay them flat. 

 Count the physical number of ballots (not vote totals). Be certain that the total 

number of ballots is the same as the total number of ballots processed that 

day, as recorded on the worksheet.  
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o If you are unable to find the reason for a discrepancy in numbers, write 

an explanation on the Certification Sheet and all Officers sign the 

explanation. This will also have to be recorded on the Statement of 

Results. 

 Feed the ballots into the scanning/counting device per your voting equipment 

manufacturer’s instructions. 

 Record the following information on the Certification Form: 

o Ending public count number 

o Number of rejected ballots 

o Rejected ballot plus the difference between the starting and ending 

public count numbers should equal the total number of ballots 

processed for the day. 

o All Election Officers sign the Worksheet and Certification Form for 

each precinct/district in which they participated for the processing. 

 Write-In Votes on Pre-Processed Ballots 

 Write-in votes will be recorded on the SOR on election day. 

 These ballots must be kept separated from the other write-ins and ballots that 

would not scan/count because they have already been counted, scanned and 

assigned a PBC number. 

 Use a separate set of Tally Sheets for these ballots. 

 Band these ballots together by precinct/election district with a note on top that 

says “Pre-Processed Ballots with Write-Ins.” 

 They must be kept separate from the other ballots counted on election ay to 

avoid double counting of ballots.  

 They must be securely stored separately from pre-processed counted ballots. 

Ballots Rejected by Scanner/Counter   

 These ballots have been processed and received a PBC number but have not 

been scanned to record the votes because there was a problem on the ballot. 

 They must be kept separate from the other ballots counted on election day to 

avoid double counting of ballots.  

 Band these ballots together by precinct/election district with a note on top that 

says “Pre-Processed Ballots Rejected by Scanner/Counter.” 
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 The election officers will follow the instructions set forth by your Electoral 

Board for resolving ballots rejected by the voting machine. 

Recording the Processed Ballots in VERIS  

After the ballots are processed and tabulated each day, the voters who’s ABs have been 

processed will have to have their status on VERIS changed from “Marked” to “On 

Machine.” To do this, the envelopes will either be scanned into the computer or the data 

will be hand-entered.  

To hand-enter the data: 

 Go to Absentee Search in VERIS 

 Enter the voter’s name or ID number listed on the return address label.  

 Make sure you have the correct voter 

 Make sure the correct election date appears  

o If not, select the correct election from the drop-down box  

 At the Absentee Ballots line (NOT the AB Application line) click on the 

pencil. 

 Change the Ballot Status from “Marked” to “On Machine” in the drop-down 

box. 

 In the “Status Reason” box type “Processed” and the date of the pre-

processing. 

 Scroll down and click “Save.” 

As each Return Envelope is entered into VERIS to change the status to “On Machine,” 

mark the Return Envelope with an “OM” (for On Machine) in the lower right corner of 

the envelope below the pre-processing date.  

Band all Return Envelopes together by precinct and set aside for proofing the next day. 

Proofread the Daily Absentee Ballots Report 

The next day the Daily AB Report must be proofed to be certain that all the ballots that 

were processed were recorded on VERIS.  

 Using the stack(s) of set-aside ballot return envelopes, find each voter on the 

report to be certain the ballot status has changed from “Marked” to “On 

Machine.”  

 Put a red checkmark (√) beside the “OM” on the Return Envelope. 
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 Put a red checkmark (√) beside the Ballot Status Column on the report that 

now says “On Machine.”   

Place the checked Returned Envelopes in the Returned Envelopes Box  

Subsequent processing of a precinct: 

 Pull the absentee ballots not previously evaluated (that are not marked in some 

way to indicate they cannot be pre-processed) for the precinct/district you will 

process. 

 Use a different colored ink pen than the one used for the previous session for 

marking off PBC numbers. 

 Process ballots as previously outlined 

 At the end of each session, complete and sign the Worksheet and Certification 

Forms.  

Maintaining Security of the Processed Absentee Ballots 

 Keep the tabulated Absentee Ballots in the locked voting equipment counting 

device. If ballots are only scanned, keep them in a secure storage area. 

 If the voting equipment counting device must be emptied before election day, 

place the ballots in a container labeled “Counted Ballots.”  Label the container 

with the pre-processing dates.  

 The Election Officers will each sign 3 labels which are to be placed onto the 

box in such a manner that it will prove if any tampering occurred.  
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7. Absentee Voting 

Chapter 7 of the GREBook is a policy guide to help registrars and electoral boards 

perform their responsibilities for absentee voting in accordance with the Code of 

Virginia. 2015 legislation shifts much of the day-to-day responsibilities for absentee 

ballot processing from the electoral board to the general registrar.1 This Chapter is 

organized to follow the sequence of absentee ballot processes during an election cycle. 

This chapter is not meant to replace the VERIS Step-by-Step Guide. 

7.1 IN GENERAL 

 Ballots must be sent within 3 business days of receipt of a properly completed 

application following ballot ready deadline. Electoral boards and general 

registrars have shared statutory responsibilities under §§ 24.2-612 and 24.2-

706 to send ballots out on time. 

 Absentee ballot applications should be processed on a regular schedule 

throughout the year. 

 Applications should be examined and entered promptly into VERIS as they 

are received for the upcoming election. EXCEPTION:  An absentee ballot 

application from an applicant who has registered to vote in person must be 

held and cannot be processed until five days after the registration application 

has been accepted. Military and overseas voters are exempt from this 

requirement.2 

 Entering applications into VERIS allows the voter to check his absentee ballot 

status online and assures the voter that the application has been received. 

 Absentee reports should be run regularly, the applications should be proofed 

against the report, and corrections should be made as needed. 

 Ballots for all absentee applications on hand should be sent as soon as the 

ballots are ready, but not later than 45 days prior to all elections (some 

flexibility for nonfederal special elections but goal is still 45 days prior).3  

 Absentee voting is primarily a general registrar responsibility as to the day to 

day administrative tasks of approving applications and sending ballots;  

electoral boards have overall supervisory responsibility.4  

                                                      

1 1 discusses this legislation in more detail.  
2 § 24.2-701. 
3 § 24.2-612. 
4 §§ 24.2-612, 24.2-706. 

http://law.lis.virginia.gov/vacode/24.2-612
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-701/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-612
http://law.lis.virginia.gov/vacode/24.2-706/
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 Regular polling place rules apply to in-person absentee voting at all absentee 

voting locations. 

o Voter photo ID is required.  

o Voters may not be accompanied into the voting booth by anyone other 

than an authorized assistant or his/her child age 15 or younger. 

o No political activity is permitted within 40 feet of the entrance of the 

polling place structure.5 

 It may also be appropriate to offer absentee voters a provisional ballot; e.g., the 

voter does not have acceptable photo ID; or the voter is not listed in VERIS and 

voter says he/she registered at the DMV.6  

 Verify that your fax machine will allow international calls. 

 A change to a person’s name needs to be reported and changed in VERIS. The 

name change has no effect on the voter’s eligibility to vote, but may affect 

identification and require provisional voting.7  

 Caution:  You must count a ballot that has been cast by a voter prior to his/her 

death. Department of Elections regulation 1 VAC 20-60-40 defines when an 

absentee ballot voted other than in person is cast.  

7.2 ABSENTEE BALLOT READINESS 

 Ordering Printed Ballots 

 As soon as the electoral board receives the certification of candidates from 

Department of Elections, the board should verify that the printer has all the 

information required to print the ballots. 

 The Department of Elections includes information about ballot format with 

the certification of candidates. 

 Place the order for your ballots as quickly as possible. 

 Consider the following when ordering ballots: 

o Number of ballots to order using past history from similar elections 

o Number of ongoing applications 

o Expected turnout for the race 
                                                      

5 See Election Day (referring to polling places). 
6 See Provisional Ballots (explaining provisional voting). 
7 See Provisional Ballots.  

http://law.lis.virginia.gov/admincode/title1/agency20/chapter60/section40/
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o Emergency ballots (paper supply for the precincts and at CAP) 

o Authorization of paper ballots for limited ballot styles (federal only, 

presidential).8  

 Ballots Received From Printer 

 Certify the number of all ballots received from the printer, including the 

ballots to be used for absentee voting. 

 File a copy of the receipt in the electoral board minutes.9 

 The applications for absentee ballots must be entered into VERIS and proofed 

before the printed ballots are received. 

 Begin absentee voting as soon as the ballots are received. Do not wait for the 

mandated 45-day deadline. 

 Absentee Ballot Deadlines 

At least 45 days prior to any election10  

 Ballots must be sent for all applications on file 

 Ballots must be ready for in-person absentee voting 

 Exception:  For non-federal special elections:  if sufficient time is not 

available, then as soon as possible after the deadline. ELECT will survey 

compliance. 

 Email Ballots 

 Have basic email files set up and ready to send to UOCAVA voters. 

 The printer of the ballots can provide a PDF (portable document format) file 

of the ballot document 

 Incorporate this PDF file into the email for UOCAVA voters 

 Department of Elections may offer delivery of Virginia military and overseas 

ballots to electoral boards through a website instead of through e-mail on an 

opt-in basis.11  

                                                      

8 § 24.2-646.1. 
9 § 24.2-618. 
10 See § 24.2-612. 

http://law.lis.virginia.gov/vacode/24.2-646.1/
http://law.lis.virginia.gov/vacode/24.2-618/
http://law.lis.virginia.gov/vacode/24.2-612/
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 Electronic Machine Ballots 

 Have equipment ready for in-person absentee voting.12  

 Ballot Readiness Certifications by Electoral Board  

 The electoral board must certify in writing to Department of Elections that 

ballots were ready by the required date and that all applicants on file were sent 

ballots by that date.13  

 Department of Elections determines the reporting deadlines no later than 5 

days after the 45-day deadline. 

 Additional reporting may be required. Additional reporting was mandatory 

under a consent decree for federal elections through 2012 when this decree 

expired. Currently, for each election, the Department of Elections must 

administer at least one survey for the compliance deadline and review of 

ballot orders. Due to the time and volume involved, Department of Elections 

uses electronic surveys.  

7.3 VIRGINIA ABSENTEE VOTING REASONS  

The following are the Code-specific reasons for which an individual may qualify to vote 

by absentee ballot14: 

 1A Student 

 1B  Spouse of Student 

 1C Business 

 1D Personal Business or Vacation 

 1E  Working/Commuting to/from home for 11 or more hours between 6 am 

and 7 pm on Election Day 

 1F First Responders (law enforcement, fire fighters, emergency techs, search 

and rescue) 

 2A Disability or Illness 

 2B Primary Caregiver for Family Member 

                                                                                                                                                                           

11 § 24.2-455.  
12 See Voting Equipment.  
13 § 24.2-612. 
14 § 24.2-700. A revision of the Virginia absentee ballot application is under consideration that may result in 

combining some of these reasons.  

http://law.lis.virginia.gov/vacode/24.2-455/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-700/
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 2C Pregnancy of Voter 

 3A Confined, Awaiting Trial 

 3B Confined, Convicted of a Misdemeanor 

 4A Electoral Board Member, Registrar, Officer of Elections or Voting 

Equipment Custodian 

 5A Religious Obligation 

 6A Active Duty Merchant Marine or Armed Forces 

 6B Spouse or Dependent Living with a Member of 6A 

 6C Temporarily Residing Outside the US 

 6D Temporarily Residing Outside the US for Employment/Spouse or 

Dependent of Same Residing With 

 7A Requesting a Ballot for President and Vice President Electors only 

 8A Designated Representative of Candidate or Party inside the Polls 

Department of Elections staff can assist you with questions regarding specific absentee 

reasons. If an applicant voting in person disagrees with your interpretation, offer the 

applicant a provisional ballot to allow the electoral board an opportunity to research and 

resolve the matter in consultation with Department of Elections if appropriate. If a ballot 

must be sent, the issue must be resolved to meet the three business day sending deadline 

with either the ballot send or a communication explaining the reasons for denial.  

7.4 ABSENTEE APPLICATION TYPES PERMITTED IN VIRGINIA 

 Virginia Absentee Ballot Application (ELECT-701) 

 Federal Post Card Application (FPCA or Standard Form 76) 

 Federal Write-In Absentee Ballot Application (FWAB or Standard Form 186).  

 Annual Application for the Ill or Disabled (ELECT-703.1) 

 Emergency Absentee Ballot Application (Green) (ELECT-705(1)), for the 

hospitalized or otherwise incapacitated  

 Emergency Absentee Ballot Application Business/Personal/Medical 

Emergency (Buff/Cream) (ELECT-705.1, -705.2) 

7.5 VOTING BY MAIL 

Following are the types of applications and instructions used for voters requesting a 

ballot by mail. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Virginia Absentee Ballot Application (ELECT-701)  

7.5.1.1 In General 

 A separate application shall be completed for each election in which the 

applicant offers to vote. 

 Anyone may request an application. 

 Applications must be returned to the Registrar’s office completed in full and 

signed. 

 Applications may be filed no more than twelve (12) months in advance of an 

election. 

 Applications for a ballot by mail must be received no later than 5:00 pm 

on the Tuesday prior to the election. 

 Applications may be signed electronically. 

 Applications may be received by mail, fax, in person, or by email with 

electronic signature  

 Applicants applying in person may request a ballot be mailed. 

 Ballots are sent by mail to applicants who apply by mail, fax, or email (see 

exception below). 

 Ballots are issued to any applicant who applies in person and chooses to vote 

at the time of completing the application (provided that in-person voting is 

available at that time). Citizens covered by the Uniformed and Overseas 

Citizens Absentee Voting Act (UOCAVA) may apply on the Virginia 

application for the upcoming election only. They are eligible to have their 

ballots sent to them by email, fax or mail.15  

 Ballots should be mailed within 24 hours but no later than three (3) business 

days of receipt of a properly completed application. EXCEPTION:  An 

absentee ballot application from an applicant who has registered to vote in 

person must be held and cannot be processed until five days after the 

registration application has been accepted Military and overseas voters are 

exempt from this restriction.16 

 A ballot must be returned by the voter if delivered in person. See discussion of 

emergency balloting below for an exception. 

                                                      

15 See below discussion on use of the Federal Post Card Application (FPCA). 
16 § 24.2-701. 

http://law.lis.virginia.gov/vacode/24.2-701/
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7.5.1.2 Eligibility  

 All absentee applicants must be registered voters of the Commonwealth and 

meet all qualifications to be eligible to receive a ballot by mail, email or in 

person.17 

 UOCAVA citizens who apply using the Virginia AB Application are eligible 

to have their ballots sent to them by email or fax, but only for the one election 

requested. 

 If the absentee applicant is not currently registered and the books are not 

closed, the applicant may register in person but must then wait at least five 

days after his registration application is granted before his absentee ballot 

application can be processed.18 Military and overseas voters are exempt from 

this requirement. 

o Some voters may be eligible for late registration, if they qualify under § 

24.2-419 or § 24.2-420.1.  

7.5.1.3 How to Process the Virginia Absentee Application for a Ballot by Mail 

Check each application for missing information. Each application must contain the 

following: 

 The election for which the ballot is being requested 

o A reason for voting absentee with supporting information, if required 

o An address where the ballot is to be sent (the following are allowable 

addresses): 

 The residence or mailing address as listed in VERIS; or the voter’s 

new registration address if requesting a change of address or transfer 

before close of books; or, if move is within the allowable time to vote, 

at the old address.19 

 The address at which the voter will be while absent from his locality 

 The address where the voter may be temporarily confined due to 

disability or illness 

 The address where the voter is confined, awaiting trial or having been 

convicted of a misdemeanor (note this address is for sending the 

ballot; only the name of the institution of confinement is required to 

apply) 

 The email address/fax number if the voter is an overseas citizen or a 

military voter or spouse or dependent  

 Ballots may not be sent “in care of” (c/o) any other person. 

                                                      

17 See §24.2.700 for qualifications.  
18 § 24.2-701. 
19 § 24.2-401. 

http://law.lis.virginia.gov/vacode/24.2-419/
http://law.lis.virginia.gov/vacode/24.2-419/
http://law.lis.virginia.gov/vacode/24.2-420.1/
http://law.lis.virginia.gov/vacode/24.2-700/
http://law.lis.virginia.gov/vacode/24.2-701/
http://law.lis.virginia.gov/vacode/24.2-401/
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o Voter needs assistance. If checked, indicate that in VERIS and be certain 

to send the Request for Assistance in Voting an Absentee 

  Ballot form with the ballot (ELECT-649 (AB))  

o Applicant’s signature, a date, last four digits of the SSN and valid 

residence address 

o Assistant:  voter has indicated he/she is unable to sign 

o If the voter has moved  

 Enter change of address in VERIS if AB Application is received before 

the books close. 

 Do not enter change of address in VERIS if the books have closed.  

 Note:  Moving conditions apply.20  

 Inquire voter in VERIS 

o Compare the information on the application with the data recorded in 

VERIS. 

o If the information matches, move to “Absentee History” in VERIS and 

check for any absentee application already on file. 

o If VERIS information for the voter shows “Vote in Person” or “Verify ID” 

flags, refer to these sections in this Chapter. 

o If there is no absentee application on file, enter the absentee data and 

process the application. 

 Refer to VERIS Step-by-Steps for detailed processing instructions. 

 Complete the “Office Use Only” block on the form. 

 The voter is now ready for a ballot to be mailed, emailed or faxed. 

 Follow instructions for mailing, emailing and faxing ballots 

7.5.1.4 Incomplete Virginia Absentee Ballot Application (ELECT-701) 

 Obtain missing information by phone, email or fax for anything other than the 

signature. 

 Indicate the name of the person providing the information, the date and initial 

the form or attach a copy of the fax or email response. 

 Best Practice:  If no one can be reached within 3 business days, deny the 

application in VERIS. 

o If the voter is registered, send a new application to the voter with the letter 

generated by VERIS requesting the missing information. If the voter has 

provided a fax number or email, save time by faxing or emailing the letter 

and a new application. 

o If the voter is not registered, use one of the Department of Elections-

provided templates from SharePoint or create your own to notify the voter. 

                                                      

20 See section on changes of address in this Chapter for details. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Social Security Number (SSN):  § 24.2-701(C) provides authority for the 

application to collect the last four digits of the voter’s social security number.  

o The voter’s full SSN is requested on the application to assist in finding the 

voter’s record, but it is not required. 

o A voter cannot be denied an absentee ballot for failure to provide the full 

SSN. 

o If the voter omits the last four digits of SSN, § 24.2-706 requires the 

general registrar to determine if the omission prevents determining 

qualification to vote absentee.21  

o Signature:  The voter’s signature is required. The voter must be denied for 

failure to sign.  

o Send a new application to the voter with the denial letter generated by 

VERIS 

 Note:  The Board in May 2015 determined that absentee ballot requests may 

be signed electronically.22   

7.5.1.5 Must Vote in Person Requirement  

 First time voters who registered by mail must vote in person (1B, 1C, 1D, 1E, 

1F, 2B, 3A, 3B, 4A, 5A , 8A)23 unless one of the following exceptions 

applies24: 

o All number 6 reason codes--UOCAVA voters  

o 2A -- Voting Accessibility for the Elderly and Handicapped Act which 

include                                                                                                                                                                                 

 Voter with illness or disability, temporary or permanent 

 If the voter is qualified to vote for any reason on the ELECT-701 and 

is 65 years old or older, the voter is exempt from vote in person. Age 

alone is not a qualifying reason to absentee vote. 

o 1A -- Full-time students 

o 7A -- Presidential Only voters moving to another state fewer than 30 days 

before presidential election. 

 VERIS will send an on-screen warning message if the applicant must vote in 

person. 

 If this message is received, the application must be denied, and the voter must 

be notified. 

 VERIS will create a letter for the notice to the voter. 

                                                      

21 See also 52 USC § 10101(a)(2)(B). 
22 See May 13, 2015 Board materials. 
23 Pending revision of application may combine related codes.  
24 § 24.2-416.1. 

http://law.lis.virginia.gov/vacode/24.2-701/
http://law.lis.virginia.gov/vacode/24.2-706/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title52-section10101&num=0&edition=prelim
http://elections.virginia.gov/index.php/media/board-meeting-information/
http://law.lis.virginia.gov/vacode/24.2-416/
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o Best Practice:  Voter can be notified by phone or email and encouraged to 

vote in person. 

7.5.1.6 Help America Vote Act (HAVA) ID Requirement by Mail25  

 In a federal election, first-time voters who registered by mail will be noted 

with “Verify ID” flag in VERIS. 

 Permissible forms of ID for these voters when voting by mail include the 

following: 

o Virginia Voter Card 

o Virginia Driver’s License 

o A current and valid photo ID  

o Copy of a current utility bill, bank statement, government check, or 

paycheck that shows the voter’s name and address 

o Other government document that shows the name and address of the voter 

 Exemptions from HAVA ID when voting by mail 

o UOCAVA voters 

o Other federal entitlement 

o Commissioner of Elections determines no accessible polling place 

available for voter with physical disability or age 65 or older.26  

 Nonexempt first-time voters must be sent the HAVA ID notice 

(ELECT-HAVA-1) with ballots for federal elections; this includes 

students  

o Must return a copy of the required ID with his or her ballot 

o If HAVA ID is returned, edit absentee ballot information in VERIS to 

indicate that ID was returned by checking the “ID Provided” box in 

VERIS. 

o Failure to return proper HAVA ID requires Provisional Ballot 

processing.27  

o Change the ballot status in VERIS to “Provisional” and note on the 

absentee ballot record that the ballot was cast as Provisional. 

7.5.1.7 Change of Address Scenarios for Ballots by Mail28  

 The action taken is dependent upon whether the books are open or closed. 

 After the books close, the date voter moved is essential in determining 

whether the voter is qualified to vote in the election(s) in which he/she offers 

to vote. 

                                                      

25 § 24.2-706. 
26 52 USC § 21083, § 24.2-706. 
27 See Provisional Ballots. 
28 § 24.2-401. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-706/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:21083%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section21083)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-401/
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 Ballots must be mailed within 3 business days upon receipt of a properly 

completed application (if the voter registered in person, count the 3 business 

days from acceptance of the registration application). 

 Act on missing information or problems immediately and document your 

actions. 

 If problems cannot be resolved quickly, deny the AB Application in VERIS. 

 Best Practice:  Refer to “What If” document for current moving conditions. 

7.5.1.7.1 The Voter Has Moved to a New Address Within Your Locality but is Registered in Another 

Virginia Locality and Wants a Ballot by Mail29 

 Application received before the books close:   

o Change address in VERIS and process the application using the voter’s 

new address 

 Application received after the books close:   

o Do not change address in VERIS  

o If the voter meets the moving conditions in § 24.2-401, process the 

application using the old address 

 Keep a copy of the AB Application to make address change after the 

election 

o If the voter does not meet the moving conditions, the application must be 

denied  

 Enter the denial in VERIS and state the reason 

 Mail denial notice to the voter  

 Voter may not vote by mail or in person 

 Keep a copy of the AB Application to make address change after the 

election 

7.5.1.7.2 The Voter has Moved to a New Address Within Your Locality and Wants a Ballot by Mail30  

 Application received before the books close  

o Request a copy of the voter’s alpha record from the other locality to be 

faxed to you immediately. SSN must be redacted unless encrypted.31  

o Update the voter’s registration record in VERIS and process the 

application for a ballot by mail using the faxed alpha card. 

 Make a comment in the VERIS voter record that you are waiting for 

the original voter registration record to be received from previous 

locality. 

 Follow up to be certain the original alpha card is received. 
                                                      

29 § 24.2-401. 
30 § 24.2-401. 
31 1 VAC 20-20-20. 

http://law.lis.virginia.gov/vacode/24.2-401/
http://law.lis.virginia.gov/vacode/24.2-401/
http://law.lis.virginia.gov/vacode/24.2-401/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter20/section20/
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 Best Practice:  Due to the 3-day deadline, if the alpha card is not 

received in a timely manner, print the VERIS voter screen and use it, 

combined with the current information on the AB Application, to 

update the voter’s registration. 

 Application received after the books close  

o Send AB Application to old locality with SSN redacted. 

o Old locality will determine whether the voter is eligible to vote under 

moving conditions in § 24.2-401 or if application should be denied. 

o Keep a copy of the AB Application to request alpha card to update after 

the election. 

o Old locality is responsible for sending the denial notice, if needed. 

7.5.1.7.3 The Voter has Moved to a New Address in Another Virginia Locality and Wants a Ballot by 

Mail32 

 Application received before the books close 

o Immediately fax a copy of the voter’s alpha card along with the AB 

Application to the new locality. 

 Remember:  full SSN must always be covered before faxing or 

emailing unless encrypted.33 

o Send the original alpha card and AB Application by mail. 

o New locality will process the transfer, then process the AB Application and 

send ballot 

o Do not send a ballot from the old locality 

 Application received after the books close 

o Confirm date voter moved to new address on AB Application 

 If not listed on the AB Application, voter must be contacted  

o If the voter meets the allowable moving conditions in § 24.2-401 and is 

eligible to vote in old locality:   

 Inquire voter in VERIS  

 Check for any absentee ballot record 

 Process the AB Application for a ballot by mail using the voter’s old address 

o If the voter does not meet the moving conditions, the application must be 

denied  

                                                      

32 § 24.2-401. 
33 1 VAC 20-20-20. 

http://law.lis.virginia.gov/vacode/24.2-401/
http://law.lis.virginia.gov/vacode/24.2-401/
http://law.lis.virginia.gov/vacode/24.2-401/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter20/section20/
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 Enter the denial in VERIS and state the reason 

 Mail denial notice to the voter  

 Voter may not vote by mail or in person 

 Keep a copy of the AB Application to make address change after the 

election 

o After the election use a copy of the AB Application as authorization to 

transfer the voter to his/her new locality. Send the application copy with 

the alpha card to the new locality  

7.5.1.7.4 The Voter has Moved to a New Address in Another State and Wants a Ballot by Mail34  

 The AB Application should be denied and his/her voter registration cancelled 

 The signed AB Application is your authorization to cancel the voter 

 Send denial letter 

 Exception for Presidential Election only:   

o If a voter has moved to another state less than 30 days before a 

Presidential General Election, he/she may be eligible for a Presidential 

Only ballot from his/her old Virginia address. 

 After the election, the voter’s Virginia voter registration must be 

cancelled in VERIS  

 Keep a copy of the AB Application as your authorization for the 

cancellation 

7.5.1.7.5 The Voter has Moved to Your Locality but VERIS Flags a Warning that the Voter has Been 

Issued a Ballot from His Old Locality and the Voter Wants a Ballot by Mail  

 Application received before the books close: 

o Begin processing the transfer 

o Warning message will appear in VERIS depending on “Ballot Status” 

o Status = Marked 

 Warning message will read “Warning:  Active Absentee Application 

in ______ County/City will be cancelled.” 

 Update voter’s registration. 

 VERIS will automatically cancel/void any ballot in the old locality 

after the transfer is complete (The ballot cannot be counted in the old 

locality). 

 Process the AB Application and send ballot from new locality. 

o Status = On Machine 

                                                      

34 §§ 24.2-402, 24.2-427(B). 

http://law.lis.virginia.gov/vacode/24.2-402/
http://law.lis.virginia.gov/vacode/24.2-427/
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 Warning message will read “Warning:  Voted ballot in _______ 

County/City.” 

 Voter cannot vote in new locality because ballot has already been cast. 

 The application and the ballot from the old locality will remain 

unchanged as this voter has already cast his/her ballot. 

 DO NOT process the new AB Application in VERIS. 

 New locality should notify voter that application has been denied 

because a ballot has already been cast in this election from his/her old 

locality. 

 Inform voter that his/her new address will be updated after the 

election. 

 Keep a copy of the application to request alpha card from the old 

locality and update after the election. 

 If the voter denies having already cast a ballot, offer a provisional 

ballot. 

 Application received after the books close: 

o Voter cannot vote in new locality. 

o New locality should notify voter that application has been denied because 

a ballot has already been issued for this election from the old locality.  

o Inform voter that his/her new address will be updated after the election. 

o Keep a copy of the AB Application to request alpha card and update after 

the election. 

7.5.1.7.6 The Voter Did Not Complete the Change of Address Option and Wants a Ballot by Mail 

 If applicant did not specifically request a change of address and the residence 

address does not match the address listed in VERIS, call or email the voter to 

confirm he/she has moved. 

o Note the information provided by the voter on the AB Application and date 

and sign in red pen. 

o If the voter is qualified, send a ballot. 

o If the voter is not qualified, deny the AB Application. 

 If applicant is not registered in your locality, call or email the voter to confirm 

whether to update his/her voter registration. 

o If the voter is qualified, send a ballot. 

o If the voter is not qualified, deny the AB Application. 

 The AB Application can serve to transfer voter because it is a signed statement 

indicating a change of address. 



CHAPTER 7 GREB Handbook 

 

 

06/06/2016 

228 | P a g e  

 

 

 Prior address and date moved are not required to be stated on AB Application 

but may be needed after the books close to apply moving conditions of § 24.2-

401. 

 Federal Post Card Application (FPCA, Standard Form 76) 

7.5.2.1 In General 

 Most FPCAs are submitted by military members, overseas citizens and their 

families 

 The FPCA can serve as both a registration application and an absentee ballot 

request 

 All revisions of the form containing the required information are acceptable 

7.5.2.2 Attorney General 1971 Opinion on “Place of Abode” for Military  

Block 1 of the FPCA identifies the following eligible classes of voters: 

 A member of the uniformed services or merchant marine on active duty or an 

eligible spouse or dependent (VERIS Codes 6A, 6B, 6E, 6F) 

 U.S. citizens residing outside the U.S. (VERIS Code 6C or 6D) 

 These registrations are permanent with full ballot eligibility dependent upon 

whether the application indicates: 

o the voter retains a place of abode in Virginia 

o the voter is employed overseas or eligible family.35 

7.5.2.3 Who is Eligible to Use FPCA 

Block 1 of the FPCA identifies the following eligible classes of voters: 

 A member of the uniformed services or merchant marine on active duty or an 

eligible spouse or dependent (VERIS Codes 6A, 6B, 6E, 6F) 

 U.S. citizens residing outside the U.S. (VERIS Code 6C or 6D) 

 These registrations are permanent with full ballot eligibility dependent upon 

whether the application indicates: 

o the voter retains a place of abode in Virginia 

o the voter is employed overseas or eligible family.36 

                                                      

35 § 24.2-453. 
36 § 24.2-453. 

http://law.lis.virginia.gov/vacode/24.2-401/
http://law.lis.virginia.gov/vacode/24.2-401/
http://law.lis.virginia.gov/vacode/24.2-453/
http://law.lis.virginia.gov/vacode/24.2-453/
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7.5.2.4 Federal Law Definitions37  

 An absent uniformed services voter who, by reason of active duty or service is 

absent from the U.S. on the date of the election involved. 

 A person who resides outside the U.S. and is qualified to vote in the last place 

in which the person was domiciled before leaving the U.S. 

 A person who resides outside the U.S. and (but for such residence) would be 

qualified to vote in the last place in which the person was domiciled before 

leaving the U.S. 

7.5.2.5  State Law Definitions – Uniform Military and Overseas Voting Act (UMOVA)38  

 Provides additional definitions expanding federal law protections on voting 

rights of absent military and overseas citizens  

 Permits U.S. citizens residing overseas, whose last residence in the U.S. was 

in Virginia but who no longer maintain an abode in Virginia, to receive 

absentee ballots for elections for federal office 

 Persons born overseas to Virginia parents may be eligible to vote in Virginia 

elections  

 Eligibility for full ballot is defined by state law based on retaining place of 

abode in Virginia or employment overseas.39  

7.5.2.6 Late Military Registrant By Mail40  

 The applicant must:   

o Be eligible to register and otherwise qualified to vote 

o Be a member of the uniformed services of the US on active duty, a 

member of the merchant marine or the spouse or dependent residing with 

the same, and 

o By reason of active duty or merchant marine service be normally absent 

from the city or county in which he/she resides 

 Persons eligible for late voter registration may do so after the books are closed 

up to and including Election Day   

 They must be given a registration date equal to the final day of registration 

(effective date). 

7.5.2.7 FPCA Duration of Eligibility – How Long Ballots Must be Sent41  

FPCA applicants receive ballots for all elections for which they are eligible through 

December 31 of the year following the calendar year of their application. 

                                                      

37 52 U.S.C. § 20310.  
38 §§ 24.2-451, 24.2-470. 
39 Va. Const. Art. I, §1, §24.2-453. 
40 § 24.2-419. 
41 § 24.2-703. 

http://uscode.house.gov/view.xhtml?req=(title:52%20section:20310%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20310)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-451/
http://law.lis.virginia.gov/vacode/24.2-470/
http://law.lis.virginia.gov/constitution/article1/section1/
http://law.lis.virginia.gov/vacode/24.2-453/
http://law.lis.virginia.gov/vacode/24.2-419/
http://law.lis.virginia.gov/vacode/24.2-703/
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7.5.2.8 How to Process the FPCA 

Board regulation 1 VAC 20-45-30 allows accepting a faxed or scanned email attachment 

as an original application for registration and absentee ballot request.42 

 FPCA may be signed electronically for registration and absentee ballot 

request. 

 FPCA may be returned by mail, in person, by fax or email  

 The FPCA is both voter registration and absentee ballot request. 

o Use the original received by mail, email or fax for the active voter 

registration alpha file. 

o Make a copy of the FPCA for the absentee application 

  Overseas voters on short vacations or business trips less than a year should use 

the “Virginia Absentee Ballot Application,” not the FPCA which provides 

continuing ballots through the next calendar year. 

7.5.2.9 FPCA Acknowledgment  

 If ballots are not ready to be mailed and the FPCA is properly completed and 

ready for a ballot, the “FPCA Acknowledgement Form” or a document of 

your design may be completed and sent to the voter. 

o The acknowledgement form should inform the voter of the type of ballot 

he or she will receive. 

o It should also indicate when and how you will send the ballot (i.e.:  mail, 

email or fax).  

7.5.2.10 Checking the FPCA 

 Section 1 classification of voter type (uniformed services, etc.)(additional 

information in Section 9 determines ballot eligibility full or federal only) 

 Section 2 for political party preference 

o If a party is provided, primary ballots are sent for that party primary. 

o If no party is provided, no primary ballot is sent. 

 Sections 3 and 4 for name, suffix, previous name, date of birth and SSN  

o Social Security Number:  If the applicant is already registered, only the 

last four digits of the social security number (SSN) are needed. If the 

person is not yet registered, the full SSN is required. 

 If a voter does not have a SSN and “none” is written in the box, 

VERIS will assign an identification number. Department of Elections 

staff can check the DMV record to verify no SSN43  

 Section 5 contact information (telephone, email and fax). 

                                                      

42 See also § 24.2-457. 
43 § 46.2-208(B)(9). 

http://law.lis.virginia.gov/admincode/title1/agency20/chapter45/section30/
http://law.lis.virginia.gov/vacode/24.2-457/
http://law.lis.virginia.gov/vacode/46.2-208/
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 Section 6 ranked preference of method for receiving ballot 

 Section 7 for a valid residence address in your locality 

 Section 8 for: 

o current military or overseas address to which ballot should be sent  

o an alternate address to mail the ballot 

o preferred method for sending the ballot (mail, fax, email) 

 Section 9 for additional information about branch of service, being employed 

overseas and for which elections the voter is requesting a ballot.44 

 Voter’s signature to the affirmation statement 

7.5.2.11 Processing the Properly Completed FPCA  

 Perform a “Voter Search” in VERIS to determine if the voter is registered to 

vote at the address given in Part 3. 

o If the voter is not registered and the books are open, process as a new 

registration in VERIS according to the VERIS Step-by-Steps. Use the 

original FPCA you received for registration and a copy for the absentee 

ballot application. 

o If the voter is registered, proceed to “Absentee History” and check for an 

application already on file. If no application has been processed, enter the 

data into VERIS according to the Step-by-Steps. 

 If the voter is not registered and the books are closed, consider if the applicant 

is eligible for late military registration.45  

 If needed you may attach the properly completed FPCA to a sheet of paper on 

which an “Office Use Only” section has been printed and complete that 

information. 

 Check VERIS to verify that the proper full or federal only ballot status is 

assigned based on the information provided. Federal only ballots are for US 

citizens residing abroad who have no current place of abode in Virginia and 

who are neither employed overseas nor eligible family of a person employed 

overseas or a uniformed services voter.46  

7.5.2.12 Processing the Incomplete FPCA  

 Contact the voter to obtain any missing information. Email is the fastest 

method. 

 Process the application as soon as the missing information is obtained. 

                                                      

44 See 1 VAC 20-45-20 on material omissions. 
45 See above late military registration. 
46 Va. Const. Art, II, § 1, Va. Code § 24.2-453. 

http://law.lis.virginia.gov/admincode/title1/agency20/chapter45/section20/
http://law.lis.virginia.gov/constitution/article2/section1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4.1/section24.2-453/
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o Best Practice:  If no one can be reached within 3 business days and the 

missing information is material, deny the application in VERIS.47  

 If the signature is missing, the voter must send a new completed FPCA. 

o Deny the application in VERIS. 

o Send a new FPCA or the link to FVAP. 

o Send the denial by email whenever possible. 

7.5.2.13 Using the FPCA for Multiple Elections – Ongoing Application 

The FPCA is valid for all elections in which the voter is eligible to vote through 

December 31 of the year following the calendar year of their application. 

 Once the FPCA has been processed and approved, VERIS treats it as an 

ongoing application through the expiration date, and it does not have to be 

reentered for each eligible upcoming election. 

 The application for ongoing ballots may be submitted at any time after the 

previous year’s November general election. 

 The applicant must meet applicable deadlines for both voter registration and 

absentee ballot request. 

 Ongoing applicants on file are eligible for ballots for special elections held in 

November or December provided their applications have not yet expired 

unless otherwise specified in the FPCA. 

 Any voter sending in the FPCA after the November general election for the 

next year and at least 7 days before the special election are also eligible to 

receive ballots for that special election provided the voter has met the voter 

registration deadline. 

 If an official reply to the application or an absentee ballot sent to the applicant 

is returned as undeliverable, no other ballots shall be sent to the voter until a 

new application is filed and accepted.48 

o Best Practice:   

 Double check mailing and email addresses. 

 Default method to send ballot is by mail if nothing is selected.49 

7.5.2.14 Activating the Ongoing Application 

 Activating the ongoing applications will allow VERIS to generate a ballot line 

for the specified election in which the applicant is eligible for a ballot. All 

ongoing applications for a specified election are activated at one time.  

 To activate ongoing applications take the following steps: 

o Click on the absentee link. 

                                                      

47 See 1 VAC 20-45-20 on material omissions. 
48 § 24.2-703. 
49 § 24.2-706. 

http://law.lis.virginia.gov/admincode/title1/agency20/chapter45/section20/
http://law.lis.virginia.gov/vacode/24.2-703/
http://law.lis.virginia.gov/vacode/24.2-706/
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o Click on the ongoing absentee ballots link. 

o Select the appropriate election from the dropdown menu. 

o Click on the “Generate Ballots” button. 

 VERY IMPORTANT:  You must activate your ongoing applications 

for every election before you set your ballot ready date for every 

election! All ongoing applications are activated at one time. Annual 

applications will be updated along with any military or overseas 

voters, if you have them. 

o Print the Daily Absentee Ballots List. 

o Copy each application that is eligible for a ballot and proof it against the 

report. The report and applications should match. 

o Resolve any issues with missing applications or missing entries on the 

report. 

o Complete this process in time to mail your ballots.50 

o When ballots are ready and the ballot ready date is set, each ongoing ballot 

line will be updated to show the ballot sent date. 

o Refer to VERIS Step-by-Steps for data entry details.51 

 Federal Write-In Absentee Ballots (FWAB)52  

7.5.3.1 In General 

 The FWAB is designed for use when the eligible military or overseas voter 

believes he may not receive his regular state ballot in time to vote and return it 

to the local electoral board in time to be counted in the election. 

 Applicants often mail a FWAB about the same time as an FPCA. 

 Federal law allows applicants who apply for and receive a regular state ballot 

the option to vote and return that ballot regardless of whether a FPCA has 

been received.53 §24.2-1004 clarifies there is no double voting since the 

FWAB is not counted if the regular state ballot is also received in time.  

o The regular state ballot will be easier to process and count than if the 

choices on the FWAB are handwritten. 

 FVAP has developed technology on its website for federal elections to 

enable voters to print a FWAB with their choices from ballot data 

provided by Department of Elections. This technology makes it less 

important for these voters to return the regular state ballot. The 

                                                      

50 § 24.2-612. 
51 See also section on Procedure for Mailing/Emailing/Faxing Ballots. 
52 §§ 24.2-457, 24.2-458, 24.2-702.1. 
53 52 USC § 20303. 

http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/46.2-457/
http://law.lis.virginia.gov/vacode/46.2-458/
http://law.lis.virginia.gov/vacode/24.2-702.1/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20303%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20303)&f=treesort&edition=prelim&num=0&jumpTo=true
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Department of Elections may offer similar technology to enable localities 

to issue ballots by sending links a voter can use to download and print a 

ballot for return by mail. 2014 legislation directed SBE to study secure 

return of voted uniformed services ballots with a report deadline of 

January 1, 2016. 

7.5.3.2 What the FWAB is Used For 

 Voter Registration for permanent registration. 2012 legislation eliminated the 

provision limiting registration on FWAB to one election.54 

 Absentee Ballot Application for the enclosed ballot only. 

 Voted Ballot for one election only. 

7.5.3.3 Who May Use the FWAB 

“Covered voters” include55: 

 Absent uniformed services  

 Former Virginia residents employed overseas (full ballot); 

 Citizens residing overseas indefinitely with no Virginia place of abode or 

employment reason, qualified to vote in federal elections only; or, 

 Eligible spouse and dependents of the above. 

7.5.3.4 When Can the FWAB Be Used 

Federal law mandates, and Virginia law allows, that UOCAVA applicants may use the 

FWAB as a back-up ballot.56 

FWABs may be used by UOCAVA voters in all elections in which the voter is eligible to 

vote.57 A FWAB cannot be rejected on the basis that no FPCA can be found or because 

the applicant indicates on the FWAB that no FPCA has been submitted.58 However, no 

regular ballot can be sent without a FPCA or Virginia absentee application nor will 

ballots continue without a FPCA or Virginia annual absentee application. General 

registrars should encourage absent military and overseas citizens to submit a FPCA, 

using a FWAB only if concerned a regular ballot will not arrive on time.59  

When the FWAB is received affects the action to take if no FPCA can be found: 

                                                      

54 §§ 24.2-457(B), 24.2-458(D). 
55 Va. Code § 24.2-452(1) (defining “covered voters”).  
56 52 USC § 20303. 
57 § 24.2-702.1. 
58 §§ 24.2-457, 24.2-458. 
59 See Department of Elections website and FVAP Virginia Voting Assistance Guide. 

http://leg1.state.va.us/cgi-bin/legp504.exe?141+ful+CHAP0604+pdf
http://law.lis.virginia.gov/vacode/24.2-457/
http://law.lis.virginia.gov/vacode/24.2-458/
http://law.lis.virginia.gov/vacode/24.2-452/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20303%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20303)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-457/
http://law.lis.virginia.gov/vacode/24.2-458/
http://sbe.virginia.gov/index.php/registration/military-overseas/
http://www.fvap.gov/vao/guide.html
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 More than 45 days before election with sufficient time to submit FPCA—

general registrar should contact voter to request FPCA so a regular ballot can 

be issued and ballots sent for future elections. 

 Less than 22 days before election from an unregistered overseas citizen—

FWAB is valid as registration for future elections only.  

 Less than 7 days before election—if military or registered overseas citizen, 

voted ballot can be accepted; if unregistered overseas citizen, FWAB is valid 

as registration for future elections only. 

7.5.3.5  FWAB Mailing Deadlines Allowed60  

 Active duty military, their spouses and dependents may mail their FWAB 

from any location in the US or overseas. 

 Federal law stipulates that non-military overseas citizens must mail their 

FWAB from outside the United States for the ballot to count. 

 The FWAB instructions include addressing the voted ballot to the appropriate 

general registrar or Electoral Board.61 

 FWABs may not be returned electronically as a voted ballot or absentee 

application. Any applicant sending a FWAB electronically should be notified 

immediately that this method of return is not authorized for any voted ballot 

and a FPCA is required to request ballots sent.62   

7.5.3.6  The FWAB Declaration/Affirmation Requirements 

 Active duty military, their spouses and dependents may mail their FWAB 

from any location in the US or overseas. 

 Federal law stipulates that non-military overseas citizens must mail their 

FWAB from outside the United States for the ballot to count. 

 The FWAB instructions include addressing the voted ballot to the appropriate 

general registrar or Electoral Board.63 

 FWABs may not be returned electronically as a voted ballot or absentee 

application. Any applicant sending a FWAB electronically should be notified 

immediately that this method of return is not authorized for any voted ballot 

and a FPCA is required to request ballots sent.64  

                                                      

60 § 24.2-702.1. 
61 § 24.2-462. 
62 §§ 24.2-702.1, 24.2-707; see also Virginia Voting Assistance Guide. 
63 § 24.2-462. 
64 §§ 24.2-702.1, 24.2-707; see also Virginia Voting Assistance Guide. 

http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-462/
http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-707/
http://www.fvap.gov/vao/vag
http://law.lis.virginia.gov/vacode/24.2-462/
http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-707/
http://www.fvap.gov/vao/vag
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7.5.3.7  How the FWAB is to be Mailed 

 Remember the § 24.2-416.4 timely mailing rule if FWAB used for 

registration. There is no five day hold for mailed applications from military 

and overseas applicants eligible under § 24.2-700(2).65 

 Before Books Close 

o Allows accepting a completed FWAB received by the registration 

deadline as timely for registration, absentee ballot application and voted 

ballot. 

 After Books Close 

o Allows accepting a completed FWAB received by the deadline for 

returning ballots (7 pm on Election Day) as timely for registration, 

absentee ballot application and voted ballot if the applicant is eligible for 

late registration.66  

o Allows accepting a completed FWAB received by the deadline for 

returning ballots, but after close of books, as timely for an absentee ballot 

application and voted ballot if the applicant is already registered to vote in 

the jurisdiction. 

o FWAB from overseas citizen not already registered and postmarked after 

registration deadline cannot be counted but effective for registration for 

next election. 

7.5.3.8 FWAB Disqualifications67  

 If the FWAB is received after the close of books and the applicant is not 

registered and not eligible for late registration: 

o The FWAB ballot is not counted 

o However, the FWAB is effective as voter registration for future 

elections  

 A voter must submit a new FPCA in order to request ballots for future 

elections. 

7.5.3.9 Additional Tools Available 

 Processing Federal Write-in Absentee Ballot Step-by-Steps  

 Department of Elections Regulation 1 VAC 20-45-40:  “Material Omissions 

from Federal Write-in Absentee Ballots.” 

                                                      

65 See § 24.2-706. 
66 § 24.2-419 addresses late military registration. 
67 § 24.2-702.1. 

http://law.lis.virginia.gov/vacode/24.2-416.4
http://law.lis.virginia.gov/vacode/24.2-700/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter45/section40/
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-419/
http://law.lis.virginia.gov/vacode/24.2-702.1/
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7.5.3.10 Tables 

 Table 1 summarizes the action to be taken when only a FWAB is received. 

 Table 2 summarizes the action to be taken when both an FPCA and a FWAB 

are received for the same applicant. 

 Table 3 summarizes the action to be taken when both a voted state ballot and 

FWAB are received from the same applicant.  

 Table 4 summarizes the action to be taken when a FWAB is received after the 

election. 

Table 1—Instructions for Processing FWABs Alone 

Description Action to Take with FWAB      Code 

Applicant is registered or 

meets applicable 

registration deadline and 

FWAB is received by the 

deadline for returning 

ballots.  

 

 Retain original FWAB Voter Declaration for 

registration file and make 2 additional copies of 

the Voter Declaration, one for AB Application 

and one to go with ballot to serve as the Statement 

of Voter.  

 Enter registrations that have made the applicable 

deadline for permanent registration68  

 Enter the FWAB as both AB Application and a 

received ballot. 

 Indicate the date, time received and the precinct 

code. 

 Indicate Congressional, Senate and House as 

needed. 

 Send FWAB to CAP or appropriate precinct on 

Election Day. 

 No further ballots are issued under the FWAB. 

§ 24.2-416 

§ 24.2-419 

§ 24.2-702.1 

 

 

 

Unregistered applicant 

does not meet applicable 

registration deadline and 

is not eligible for late 

 FWAB is eligible for registration; FWAB ballot 

not counted and no ballot sent without FPCA.  

 Keep original FWAB and make one or two copies 

of the FWAB Voter Declaration page for denied 

§ 24.2-416 

§ 24.2-419 

§ 24.2-702.1 

                                                      

68 §§ 24.2-457(B), 24.2-458(D). 

http://law.lis.virginia.gov/vacode/24.2-416/
http://law.lis.virginia.gov/vacode/24.2-419/
http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-416/
http://law.lis.virginia.gov/vacode/24.2-419/
http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-457/
http://law.lis.virginia.gov/vacode/24.2-458/
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registration (e.g., a 

FWAB received for 

unregistered overseas 

citizen after COB 

deadline).  

absentee application. 

 Write “VOID” on the original FWAB. 

 Place the ballot in the “Federal Write-In Absentee 

Ballots Voided” (SBE-FED) envelope for your 

locality. 

 Within 90 days of rejection, electoral board must 

send applicant written explanation of the reason 

for rejection (e.g., no timely registration 

application, ballot received after election, etc.)69  

 The FWAB is effective for registration after the 

election. 

 Voter must submit a new FPCA in order to 

request ballots for future elections. 

 

 

 

 

 

 

 

 

 

 

 

 

Table 2—FPCA and FWAB for Same Applicant—Ballot Issuance 

Description 

Action to Take with FPCA Action to Take with 

FWAB 

Code 

FPCA and FWAB are 

received together and 

meet Absentee Ballot 

Application deadline 

and applicant is 

registered or meets 

applicable registration 

deadline. 

 Process as AB 

Application. 

 Issue regular state 

absentee ballot, full or 

federal only, depending 

on registration status. 

 Hold the FWAB until 

Election Day to allow 

time for the state ballot 

to be returned. 

 If the state ballot does 

not come back by 7 pm 

on Election Day, 

process the FWAB as a 

voted ballot and send 

to CAP or appropriate 

precinct. 

§ 24.2-702.1 

§ 24.2-703  

§ 24.2-706  

Neither FPCA nor 

FWAB meets 

 FPCA is not eligible for 

this election.  

 FWAB is not eligible 

for registration, 

§ 24.2-416 

                                                      

69 § 24.2-711.1.  

http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-703/
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-416/
http://law.lis.virginia.gov/vacode/24.2-711.1/
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applicable registration 

deadline and voter is 

not eligible for late 

registration (e.g., a 

FWAB is received for 

unregistered overseas 

citizen after COB 

deadline). 

 Retain FPCA to process 

after the election. 

 

After the Election 

 If not registered, use 

FPCA for registration.  

 Process FPCA as AB 

Application for future 

elections. 

 This application will 

continue as an ongoing 

AB Application for 

statutory period. 

   

Absentee Ballot 

Application or voted 

ballot for current 

election. 

 Keep original FWAB 

and make one or two 

copies of the FWAB 

Voter Declaration page 

to keep for registration 

and denied absentee 

application. 

 Write “void” on the 

original FWAB going 

with ballot. 

 Place the ballot in the 

“Federal Write-In 

Absentee Ballots 

Voided” (SBE-FED) 

envelope for your 

locality. 

 Within 90 days of 

rejection, EB must 

send applicant written 

explanation of the 

reason for rejection 

(e.g., no timely 

registration application, 

ballot received after 

election, etc.)70 

 

§ 24.2-419 

§ 24.2-702.1 

§ 24.2-703 

                                                      

70 § 24.2-711.1. 

http://law.lis.virginia.gov/vacode/24.2-419/
http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-703/
http://law.lis.virginia.gov/vacode/24.2-711.1/
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FPCA and FWAB are 

received together but 

FPCA has NOT met 

regular AB Application 

deadline (7 days prior 

to Election Day). 

 FPCA not eligible for 

this election  

 Retain FPCA to process 

after the election. 

After the Election: 

 If not registered, use 

FPCA for registration.  

 Process FPCA as AB 

Application for future 

elections. 

 This application will 

continue as an ongoing 

AB Application for 

statutory period. 

If voter is registered or 

eligible for late 

registration: 

 Process FWAB as AB 

Application and as a 

voted ballot. 

 Do not send a state 

ballot. 

 

If voter is not registered: 

 Follow instructions 

under “Does not meet 

applicable registration 

deadline.” 

§ 24.2-702.1 

§ 24.2-703 

 

Table 3—State Ballot Issued and FWAB Received for Same Applicant Before 

Election—Counting Ballots 

Description 

Action to Take with 

State Ballot 

Action to Take with 

FWAB 

Code 

Regular state ballot was 

issued. Both state ballot 

and FWAB are received 

before Election Day 

(VERIS shows state 

ballot was sent but not 

yet received). 

 Enter the state ballot as 

received, selecting 

“Marked” as the ballot 

status. 

 Send state ballot to CAP 

or appropriate precinct 

on Election Day. 

 Write “VOID” on the 

FWAB.  

 Place the FWAB in the 

“Federal Write-In 

Absentee Ballots 

Voided” (SBE-FED) 

envelope for your 

locality. 

 

 

§ 24.2-702.1 

§ 24.2-703  

 

52 USC § 

20303 

Regular state ballot was 

issued but not received; 

only FWAB was 

received by deadline for 

 No action needed  Enter FWAB ballot as 

received, using the edit 

function. 

 Select “FWAB” as the 

§ 24.2-702.1 

§ 24.2-709 

  

http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-703/
http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-703/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20303%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20303)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20303%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20303)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-709/
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Table 4—FWAB Received After Election 

State Ballot Sent on Time 

Description Action to Take with FWAB Code 

FWAB is received after 

the election but VERIS 

shows state ballot was 

issued and received as a 

voted ballot. 

 No action needed for FWAB as state ballot was 

already received. 

 Place the FWAB in envelope labeled “Ballots 

Received after Election” for Clerk of the Court. 

§ 24.2-710 

FWAB is received after 

the election but VERIS 

shows state ballot was 

issued on time but was 

not received as a voted 

ballot. 

 Best Practice:  Registrars may choose to process 

the FWAB as a ballot returned “LATE” on 

VERIS for tracking purposes. Use the edit 

function on the ballot line. 

 Rejecting the ballot will allow the voter to check 

the status of the FWAB on the Department of 

Elections website after the election. 

 Place the FWAB in envelope labeled “Ballots 

Received after Election” for Clerk of the Court. 

§ 24.2-710 

 

 

 

 

State Ballot NOT Sent on Time  

Original state ballot 

requested by FPCA or 

ELECT-701 on or before, 

but not sent by, the 45-

 FWAB is received before 5 pm on the second 

business day before the Department of Elections 

meets to ascertain the results of the election. 

 Process as a received “FWAB” ballot using the 

§ 24.2-612 

§ 24.2-709(B) 

returning ballots.  ballot status. 

 Indicate the date, time 

received and precinct 

code. 

 Indicate Congressional, 

Senate and House as 

needed. 

 Place this ballot with all 

other ballots for the 

precinct. 

 

52 USC § 

20303 

http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/vacode/24.2-710/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-709/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20303%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20303)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20303%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20303)&f=treesort&edition=prelim&num=0&jumpTo=true
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day deadline. State ballot 

NOT returned, only 

FWAB is received after 

election 

edit function on the ballot line. 

 Count FWAB or reject for material omission.71  

NO State Ballot Sent  

FWAB is received after 

the election and VERIS 

shows NO state ballot 

was issued. 

 

 The FWAB is effective for registration after the 

election. 

 Voter must submit FPCA in order to request 

ballots for future elections. 

 Best Practice:  Inform voter that FWAB was 

received after the election and that a FPCA must 

be submitted to request ballots for future 

elections. 

 Place the ballot in envelope labeled “Ballots 

Received after Election” for Clerk of the Court. 

§ 24.2-702.1 

§ 24.2-710 

 

 

 

REMINDERS: 

FWABs do not have to meet the absentee application deadline and no proof of timely 

submission of an FCPA is required.72 

 If applicant is not registered, the FWAB must meet applicable registration 

deadline, if any. 

 Registration by FWAB is permanent registration.73  

 Annual Absentee Ballot Application (Disabled or Ill Voter ELECT-703.1; Reason Code 2A 

or 2C) 

7.5.4.1 In General 

Any person who is eligible for an absentee ballot because of a disability or illness and 

who is likely to remain incapacitated for the remainder of the calendar year, may file a 

special annual application to receive ballots for all elections in which he/she is eligible to 

vote in a calendar year.74 

                                                      

71 See 1 VAC 20-45-40. 
72 § 24.2-702.1; see also § 24.2-700(4) (describing who may be eligible to vote absentee).  
73 §§ 24.2-457(B), 24.2-458(D). 
74 § 24.2-703.1. 

http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter45/section40/
http://law.lis.virginia.gov/vacode/24.2-702.1/
http://law.lis.virginia.gov/vacode/24.2-700/
http://law.lis.virginia.gov/vacode/24.2-457/
http://law.lis.virginia.gov/vacode/24.2-458/
http://law.lis.virginia.gov/vacode/24.2-703.1/
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 If a voter with an annual application on file submits a new ELECT-701 

AB Application, you should contact the voter to confirm whether he/she 

intends to supersede the ongoing Annual Absentee Ballot Application 

(ELECT-703.1). 

7.5.4.2 Eligibility 

 The voter must be eligible to vote absentee due to disability or illness and is 

likely to remain so for the remainder of the calendar year. 

 The voter must obtain certification of the disability from a physician, 

accredited religious practitioner or mental health professional attesting that the 

applicant is eligible.75 This certification is needed only for the first time the 

voter applies on the Annual Absentee Ballot Application (ELECT-703.1).  

 The voter must apply annually. 

7.5.4.3 Registrar Requirements 

 Keep the original certified application on file indefinitely. 

 Mail a new application to each annual applicant by December 15 of each 

ensuing year.76 

 Do not send a subsequent ballot if an official reply to the application or an 

absentee ballot sent to the applicant is returned as undeliverable. 

7.5.4.4 Processing the Application 

Confirm the application is properly completed and contains each of the following: 

 Part A:  Absentee Voter’s Statement 

o Voter’s county or city of residence 

o Has a disability or illness likely to continue77  

o Calendar year in which applying 

o Party affiliation, if any 

  If neither party is checked, ballots for primaries will not be sent.  

o Whether assistance is needed 

o Where to mail the ballot 

o Printed name and address, last four digits of the SSN, and signature 

  Power of Attorney is not permitted78 

 Part B:  Assistant’s Statement (only if required) 

o Assistant’s full name, residence address and signature 

o Voter unable to sign, if applicable79 

                                                      

75 Va. Code § 24.2-703.1.  
76 § 24.2-703.1. 
77 §§ 24.2-701(C)(6), 24.2-703.1. 
78 § 24.2-123. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-703.1/
http://law.lis.virginia.gov/vacode/24.2-703.1/
http://law.lis.virginia.gov/vacode/24.2-701/
http://law.lis.virginia.gov/vacode/24.2-703.1/
http://law.lis.virginia.gov/vacode/24.2-123/
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 Part C:  Statement of Disability or Illness (Required for FIRST Annual 

Application only) 

o Printed name of person certifying the disability or illness 

o Signature of person certifying, date and phone number 

o Signer must select his/her title 

 Part D:  Change of Address 

o Inquire voter in VERIS 

o Enter change of address in VERIS if Annual Application is received 

before the books close 

o Do not enter change of address in VERIS if the books have closed.  

 Note:  Moving conditions may apply 

o Compare the information on the application with the data recorded in 

VERIS 

o If the information matches, move to “Absentee History” in VERIS and 

check for any AB Application already on file 

o If there is no AB Application on file, enter the absentee data and process 

the application 

o Enter December 31, 20__ as expiration date  

o Refer to VERIS Step-by-Steps for detailed processing instructions 

o Complete the “Office Use Only” block in the top right corner of the form  

o The voter is now ready for a ballot to be mailed 

o Follow instructions for mailing ballots 

7.5.4.5 Activating Ongoing Applications 

Activating the ongoing will allow VERIS to generate a ballot line for the specified 

election in which the applicant is eligible for a ballot. All ongoing applications for a 

specified election are activated at one time. Follow the steps below to activate ongoing 

applications in VERIS: 

 Hover cursor over absentee tab on VERIS menu bar. 

 Click on the absentee link. 

 Click on the ongoing absentee ballots in the drop down menu. 

 Select the appropriate election from the dropdown menu. 

 Click on the “Generate Ballots” button. 

 VERY IMPORTANT:  You must activate your ongoing applications 

for every election before you set your ballot ready date for every 

election! All ongoing applications are activated at one time. Annual 

                                                                                                                                                                           

79 § 24.2-704. 
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applications will be updated along with any military or overseas 

voters, if you have them. 

 Print the “Daily Absentee Ballots List” after you activate the ongoing 

applications. 

 Copy the applications that are eligible for a ballot and proof them against the 

report. The report and applications should match. 

 Resolve any issues with missing applications or missing entries on the report. 

 Complete this process in time to mail your ballots.80 

 When ballots are ready and the ballot ready date is set, each ongoing ballot 

line will be updated to show the ballot sent date. 

 Refer to VERIS Step-by-Step instructions for data entry details. 

 Emergency Absentee Ballot Application (Hospitalized or Otherwise Incapacitated Voter 

ELECT-705; On Green Paper) 

The Code of Virginia provides for certain voters who are hospitalized or incapacitated 

just prior to an election to obtain and vote an emergency absentee ballot.81 

7.5.5.1 Eligibility 

 Voter or designated representative must request the application be delivered to 

him or her by 2 pm on the day preceding the election. 

 Voter became ill or incapacitated on or after the 7th day preceding the election. 

 Voter became hospitalized on or after the 14th day preceding the election, but 

has been unable, due to her condition, to request an absentee ballot earlier 

than the 7th day before an election and is still in the hospital. 

 For purposes of this section “incapacitated” means any of the following: 

o Hospitalized 

o Ill and confined to her residence 

o Bereaved by a family member as defined by § 24.2-705.1(2). 

o Otherwise incapacitated by an emergency which is found by the general 

registrar to justify providing an Emergency AB Application—2015 

legislation reassigned this responsibility from the electoral board to the 

general registrar.  

o See full definition of “hospital” in next section  

                                                      

80 See Va. Code § 24.2-612. 
81 § 24.2-705. 

http://law.lis.virginia.gov/vacode/24.2-705.1/
http://lis.virginia.gov/cgi-bin/legp604.exe?ses=151&typ=bil&val=hb1433
http://lis.virginia.gov/cgi-bin/legp604.exe?ses=151&typ=bil&val=hb1433
http://law.lis.virginia.gov/vacode/24.2-612/
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7.5.5.2 General Registrar Responsibility 

 The voter or designated representative must ask the Registrar to provide an 

Emergency Absentee Ballot Application by phone or in writing at any time 

prior to 2 pm on the day preceding the election and provide the name of the 

person selected to be the representative. 

 The designated representative must be eighteen (18) years of age or older and 

cannot be an elected official, candidate or deputy, spouse, parent or child of an 

elected official or candidate. 

 The Emergency Absentee Application (ELECT-705) is given to the designated 

representative for delivery to the hospitalized voter at the hospital or to the 

incapacitated voter at the voter’s current residence as shown on the 

registration records. 

 The Emergency AB Application may be faxed to the designated representative 

or to the voter. 

7.5.5.3 Definition of a Hospital82 

 The voter or designated representative must ask the Registrar to provide an 

Emergency Absentee Ballot Application by phone or in writing at any time 

prior to 2 pm on the day preceding the election and provide the name of the 

person selected to be the representative. 

 The designated representative must be eighteen (18) years of age or older and 

cannot be an elected official, candidate or deputy, spouse, parent or child of an 

elected official or candidate. 

 The Emergency Absentee Application (ELECT-705) is given to the designated 

representative for delivery to the hospitalized voter at the hospital or to the 

incapacitated voter at the voter’s current residence as shown on the 

registration records. 

 The Emergency AB Application may be faxed to the designated representative 

or to the voter. 

7.5.5.4 Request for Emergency Absentee Ballot Application (ELECT-705) 

 The voter or designated representative must ask the Registrar to provide an 

Emergency Absentee Ballot Application by phone or in writing at any time 

prior to 2 pm on the day preceding the election and provide the name of the 

person selected to be the representative. 

 The designated representative must be eighteen (18) years of age or older and 

cannot be an elected official, candidate or deputy, spouse, parent or child of an 

elected official or candidate. 

                                                      

82 § 24.2-705. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 The Emergency Absentee Application (ELECT-705) is given to the designated 

representative for delivery to the hospitalized voter at the hospital or to the 

incapacitated voter at the voter’s current residence as shown on the 

registration records. 

 The Emergency AB Application may be faxed to the designated representative 

or to the voter. 

7.5.5.5 Return of Completed Application 

 The designated representative must return the properly completed application 

in person in order for the representative to pick up the ballot. 

 Upon receipt of the completed application, the general registrar must verify 

the following: 

o That the applicant is a qualified voter 

o That the name of the designated representative is listed 

o That the completed application is received not sooner than the seventh day 

preceding the election and not later than 5:00 pm on the day preceding 

the election 

o That the certificate portion has been completed and signed by one of the 

following:   

 A hospital official, licensed physician or mental health provider  

 A licensed physician, mental health provider or accredited religious 

practitioner if applicant is ill and confined to his/her residence 

 A licensed physician, accredited religious practitioner or a funeral 

service licensee, if the applicant is bereaved 

 If the general registrar determines that the applicant has been 

“otherwise incapacitated” by an emergency which would justify 

providing an Emergency Absentee Ballot Application, the certificate 

portion of the form is signed by the general registrar.  

o That the hospitalized or incapacitated voter has properly completed and 

signed the application 

o That the designated representative has signed and completed the witness 

portion of the form 

o That the information provided indicates that the voter was hospitalized or 

incapacitated on or after the seventh day before the election, or  

o That the voter was hospitalized on or after the fourteenth day before the 

election in a condition that made the voter unable to request an absentee 

ballot sooner than the seventh day before the election 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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7.5.5.6 Providing the Absentee Ballot for the Hospitalized/Incapacitated Voter 

 Prepare the absentee ballot in the same manner as a mailed absentee ballot but 

include the Instructions for Voting an Emergency Absentee Ballot (ELECT-

705(2)). 

 Best Practice:  Request ID from the designated representative to assure that 

he/she is the person designated by the voter. Picture ID is preferred, but any 

item bearing the representative’s name is acceptable.  

o Failure to provide identification will not disqualify the application. 

 Enclose the instructions with the ballot that advise the representative that the 

completed absentee ballot must be delivered to the general registrar’s office 

prior to 7:00 pm on Election Day. 

 Enclose a Request for Assistance (ELECT-649 (AB)) form if the voter 

indicates he/she will need assistance with the absentee voting materials. 

 Enter the hospitalized or incapacitated applicant’s name on the Emergency 

Absentee Ballot Applicants List (ELECT-710-Supp). 

7.5.5.7 Statement of Designated Representative  

Upon returning the absentee ballot, the representative must complete the Statement of 

Designated Representative of Hospitalized or Incapacitated Voter (Green) (ELECT-

705(2)) stating under oath that he: 

 Is the designated representative, 

 Meets the qualifications of a representative, 

 Personally delivered the ballot to the voter who applied, 

 Was in the presence of the voter when he/she marked the ballot; that it was 

placed in the envelope provided; the envelope sealed and the statement on its 

reverse side completed by the voter, and 

 Returned the sealed ballot to the Electoral Board at the Registrar’s office. 

7.5.5.8 Registrar’s Certification 

 After the representative has executed the affidavit, the Registrar or Assistant 

Registrar must complete the lower portion of the form by inserting the 

following: 

o Application number, 

o Precinct name and number, 

o Date ballot returned, and 

o Time ballot returned. 

 The Registrar or Assistant Registrar must sign the form and attach it to the 

Emergency Absentee Ballot Application for that voter. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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7.5.5.9 Delivery of Ballots  

The Electoral Board must deliver the ballots to either the appropriate precincts or the 

CAP on Election Day with a copy of the “Emergency Absentee Ballot Applicants List” 

(ELECT-710 Supp).83 

7.5.5.10 Entering into VERIS 

 Enter the application information into VERIS. 

 The Emergency AB Application is listed as an application type in the absentee 

application drop down menu. 

 Select “Emergency Application” (ELECT-705). 

 Received by method will automatically populate with “designated 

representative.” 

 The reason type will populate and only allow “illness or disability.” 

 Use “illness or disability” even if the reason is bereavement or otherwise 

incapacitated and use the comments field to explain. 

 The ballot sent by method will self-populate with “designated representative.” 

 Complete the application process and the received ballot process. 

 Emergency Absentee Ballot Application (Emergency Travel for Business, Hospitalization or 

Death in Immediate Family and Late Assignment of Election Officer ELECT-705.1; 

Buff/Cream Paper)84  

7.5.6.1 Eligibility 

 Voter finds out after 12 noon on the Saturday before the election that he will 

be unable to go to polls on Election Day. 

7.5.6.2 Qualifying Reasons 

 1C or 1F:  Voter will be absent on business, profession or occupation 

 1D:  Death of a member of voter’s immediate family 

 2A:  Voter has impending hospitalization 

 2A:  Hospitalization of voter’s immediate family member 

 4A:  An Officer of Election who is assigned after 12 noon on the Saturday 

before the election to work at a precinct outside his/her own voting precinct 

 “Immediate family member” is defined as the child, including adopted 

children, grandchildren, grandparents, parent, legal guardian, siblings, 

whether of the whole or half blood, and spouse of the applicant. 

                                                      

83 § 24.2-710. 
84 §§ 24.2-705.1, 24.2-705.2. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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“Hospital” under this reason is defined the same as under “hospitalized or 

incapacitated” above. “Hospital” is limited to Virginia, D.C. or a state 

contiguous to Virginia.  

Note:  the general registrar may also determine an emergency qualifies under the 

“otherwise incapacitated” provision of § 24.2-705. 

7.5.6.3 Voter Requirements 

 Apply in person by 2 pm on the day preceding the election 

 Complete and sign the Emergency Absentee Ballot Application Travel 

(Department of Elections 705.1) 

 Vote absentee in-person 

7.5.6.4 Enter into VERIS  

 Application type = emergency application 

 Received by method = in-person or other 

 Reason type = business, illness or disability or election official 

 Ballot sent by method = in-person 

 Complete the application process and the received ballot process. 

 See VERIS Step-by-Steps. 

 Mailing Absentee Ballots 

7.5.7.1 In General  

 Ballots for all absentee applications on hand must be sent within three 

business days of the receipt of a properly completed absentee ballot 

application but not later than 45 days prior to all elections. 85  

 VERIS reports are used for processing ballots for applications previously 

entered. Reports can be scheduled one time, daily, weekly, or monthly. 

 Best Practice 

o Proof applications against labels/reports for every mailing. 

o Check for “Needs Assistance (NA)” or “ID Required” on the label. 

o Be very careful when processing in-person applications versus 

applications for ballots to be mailed. You do not want labels generated for 

in-person voters. 

 VERIS Reports 

o Daily Absentee Ballots List 

o Certificate of Mailing 
                                                      

85 § 24.2-612. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-705
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o Absentee Ballot Mailing Labels 

o Generated Ongoing Ballots List 

 If a voter has applied in-person for a ballot but would like the ballot to be 

mailed, be certain “MAIL” is selected in the “Ballot Sent By” field in 

VERIS. 

7.5.7.2 Assembling Ballots 

Assemble as follows for each ballot to be mailed on the Certificate of Mailing (COM):      

 Obtain Instructions for Voting an Absentee Ballot for ballot type (ELECT-

706-4). 

 Seal the ballot set in the Ballot Within Envelope A (ELECT-706-1). 

 Use Envelope B - Statement of Voter - for which there are two versions: 

o UOCAVA (for UOCAVA voters only).86  

o Statement of Voter (for all voters other than UOCAVA). (ELECT-706-2) 

 Self-address a return envelope with the VERIS generated return label.  

 Use the left-hand label printed from VERIS for the “Return Envelope.”  

 Insert the “Return Envelope” and all the above materials into the “Mailing 

Envelope.” 

 Affix the right-hand label to the “Mailing Envelope” and seal. 

 Use postage free “Mailing Envelope” for UOCAVA ballots. 

7.5.7.3 Special Forms that may also be Included 

 Request for Assistance Form if needed (ELECT-649(AB)) 

 HAVA ID Form if needed (ELECT-HAVA-1) 

 FPCA if needed87  

7.5.7.4 Certificate of Mailing 

 Print labels first 

 Printing labels generates the “Certificate of Mailing” 

7.5.7.5 Order for Printing Labels and Certificate of Mailing 

 Ballot Style – Full or Federal Only 

 Congressional District 

 Senate District 

 House District 

 Voting Precinct 

 Alpha Order 

                                                      

86 52 USC § 20302(b). 
87 See § 24.2-706(5). 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20302%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20302)&f=treesort&edition=prelim&num=0&jumpTo=true
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Postage free ballots are listed after the “Certificate of Mailing” labels and are repeated in 

the same order. 

Mail the absentee ballots using the “Certificate of Mailing.” The Certificate provides the 

proof that the ballots were mailed and the address to which they were mailed. The 

number of ballots mailed must equal the number of names on the “Certificate of 

Mailing.” Make corrections and adjustments to the totals on the “Certificate of Mailing” 

accordingly. 

Deliver the ballots and the “Certificate of Mailing” to the Post Office. USPS will stamp 

the “Certificate of Mailing” as proof that the ballots were mailed. 

NOTE — recent legislation authorizes expedited mailing of ballots through commercial 

carriers other than USPS and authorizes use of alternative forms of evidence of mailing 

that may be less costly such as intelligent mail bar coding. Work with your local 

administration and USPS on economies that may be available to lower absentee mailing 

costs.  

 Emailing or Faxing the Ballots 

The general registrar is required to send the blank ballot, the form for the envelope for 

returning the marked ballot and instructions to the voter by these electronic procedures if 

the UOCAVA applicant so requests.88 

7.5.8.1 Procedures 

 Only absent military and overseas voters may request ballots emailed or 

faxed. 

 Absent military voters within Virginia who will be absent from the locality of 

voting residence on Election Day are also eligible for ballots by email or fax. 

 Proof your daily email/fax ballot applications against the “Daily Absentee 

Applicants” or “Daily Absentee Ballots” list. 

7.5.8.2 Best Practice 

 If practical, arrange for a time that the voter will be at the fax machine to 

receive his/her faxed ballot. 

 If arranging for a time to send the ballot by fax is a problem, you can inform 

the voter that emailing the ballot is also an option. 

7.5.8.3 E-mailed or Faxed Ballot Assembly 

Include the following with each e-mailed or faxed ballot: 

 VotingInstructions.pdf 

                                                      

88 § 24.2-706. 
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 BallotWithin.pdf = Envelope A 

 ABEnvelope.pdf = Envelope B 

 ReturnEnvelopeTemplate.pdf = Outside Return Envelope 

 FPCA, if needed89  

7.6 VOTING ABSENTEE IN-PERSON 

 In General 

 Virginia law prohibits persons registering to vote in person from also voting 

absentee in person at the same time; an in person applicant for registration 

must wait five calendar days before an absentee application can be 

processed.90 EXCEPTION:  This five-day waiting period does not apply to 

“covered” military and overseas voters voting absentee under § 24.2-700(2).91 

 All other rules for voting at a polling place apply to In-Person Absentee 

Voting at the general registrar’s office, including voter identification with the 

voter allowed until Friday noon following the election to provide a copy of 

acceptable identification to the electoral board.92 

o Voters may not be accompanied by anyone other than an authorized 

assistant or his/her child age 15 or younger 

o No political activity is permitted with 40 feet of the entrance of the polling 

place structure 

o See Precinct or Polling Place Requirements and Procedures  (discussing 

polling places). 

 Absentee voters may need to be offered a provisional ballot; e.g., the voter 

does not have ID or is not listed in VERIS and claims to have registered at the 

DMV.93  

 Completing the Absentee Application for Voting In-Person 

 Have the voter complete the Virginia Absentee Ballot Application (ELECT-

701). Provide assistance if necessary 

 Each application must contain the following: 

                                                      

89 See § 24.2-706(5). 
90 Va. Code § 24.2-701.  
91 See § 24.2-452. 
92 See Provisional Ballots. 
93 See Provisional Ballots (discussing provisional voting). 
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o A reason for voting absentee with supporting information if required 

o No mailing address is needed 

o Voter needs assistance. If checked, indicate that in VERIS and be sure to 

give the voter a Request for Assistance in Voting an Absentee Ballot form 

(ELECT-649 AB) 

o Applicant’s signature, a date, last four digits of the SSN and residence 

address 

 NOTE:  A voter who is not already registered must wait five calendar days 

before his absentee ballot application can be processed; exception for military 

and overseas voters.  

7.6.2.1 Procedures 

In-Person absentee voting may begin as soon as ballots are available. The deadline to 

vote in person is close of business on the Saturday before the election. Any eligible 

applicant may vote at the time of application, so long as ballots are ready. The voter may 

choose to have ballot mailed, if mail application deadline has not passed. If the voter’s 

address has changed, refer to Change of Address Section for examples.94 

Take the following steps for in-person absentee voting: 

 Check the application for completeness. 

 Ask the voter for one form of acceptable photo identification before the voter 

is allowed to vote. ID is for identifying the voter only.  

 ***SEE Provisional Ballots FOR ACCEPTABLE ID CHANGES AND 

PROVISIONAL VOTING FOR LACK OF ACCEPTABLE ID AND OTHER 

REASONS*** 

 Inquire voter in VERIS to determine if the applicant is registered in your 

locality and at the address provided on the application.95  

 Compare the information on the application with the data recorded in 

VERIS.96  

 Check for Military, Overseas, Verify ID, Vote in Person flags. 

 Check Absentee History for any absentee application already on file. 

 If there is no current absentee application on file, enter the absentee 

information and process the application. 

o Refer to VERIS Step-by-Steps for detailed processing instructions. 

 If there is an application on file, see sections dealing with Voter Listed as 

Absentee, military and overseas voters. 

                                                      

94 §§ 24.2-419, 24.2-420.1. 
95 See Late Voter Registration (describing eligibility for late registration). 
96 See Change of Address (describing procedures when information is inconsistent). 
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 Complete the “Office Use Only” block. 

 Complete the In-Person information for “On Machine” or “Marked” in 

VERIS. 

 If marked to request assistance, be sure to check the “Assistance Requested” 

box in VERIS.  

 The voter is now ready to use the voting equipment or a paper ballot. See next 

two sections for details. 

 Voting Machines Used for Absentee Voting 

 Follow the proper control procedures established for the equipment used in 

your locality. 

 Instruct the voter on how to use the voting machine. 

 Be sure to enter the ballot in VERIS as follows: 

o Ballot issued = “In Person”  

o Ballot received = “In Person”  

o Ballot status = “On Machine” 

 Absentee Ballots not fed into a Counter by the Voter 

 Provide the voter with a private place to vote. 

 Issue a ballot packet to include: 

o The absentee ballot for the voter’s district sealed in Envelope A  

o Voting instructions 

o Envelope B 

o Outside return envelope 

o Ballot marking device (pen, pencil or special tool as needed; never use a 

highlighter) 

 When voting is finished, witness the voter’s signature on the back of the 

completed Envelope B. Sign that you have witnessed. Place the marked ballot 

envelope inside an envelope addressed to the Electoral Board and deposit the 

ballot into a locked container.  

 Be sure to enter the ballot issued as “In Person,” the ballot received by method 

as “In Person,” and the ballot status as “Marked” in VERIS. 
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 Voter Listed as an Absentee Voter Comes to Vote in Person 

7.6.5.1 In General 

NOTE:  Legislation over the past several years has significantly changed the 

procedures followed. Absentee voters now have the right to vote in person at their 

regular polling place or the CAP, at the voter’s option. Absentee voters who do not 

have a ballot with them can only vote provisionally unless return of their ballot 

before election day unused or defaced can be confirmed.  

 A voter who has already been issued an absentee ballot may come to the 

office before Election Day or on Election Day to the Central Absentee 

Precinct (CAP) or regular precinct polling place. 

 The action to take depends on the “Ballot Status” in VERIS and whether the 

voter has the absentee ballot in hand. The following can occur: 

o Voter comes in with ballot already voted. 

o Voter comes in with blank ballot. 

o Voter comes in with or without a defaced ballot. 

o Voter comes in without the ballot because it has been lost, defaced or not 

received. 

 Record the name, voter ID and precinct for all voided ballots on the Statement 

of Results or on a separate sheet to be attached to the SOR. 

 What If problem 19 addresses the absentee voter who appears on Election Day 

at the CAP or regular polling place?   

o If the absentee voter surrenders a damaged ballot to the officer of election, 

the voter can vote normally on equipment.  

o If the absentee voter brings a voted ballot, he may ask the officer to void 

his absentee ballot and vote normally on equipment.  

o If the absentee voter has no ballot, he may cast a provisional ballot, unless 

the officer of election, general registrar or electoral board member can 

confirm return of the ballot unused or defaced before Election Day. 

If an absentee voter abandons his ballot at the polling place with no communication with 

an officer of election, the ballot should be rejected so that voter can be sent a notice. This 

action can be noted on the SOR.  

7.6.5.2 The Process in the Office Before Election Day 

 Voter brings a voted ballot to the office before Election Day 
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o Follow your office procedures for receiving voted ballots. 

 Voter brings the unmarked and/or defaced ballot 

o Option A:  If unmarked, encourage voter to vote the ballot he/she has in 

hand. Offer to be the witness. 

o Option B:  If the voter requests to vote on the machine proceed to the 

following: 

 Confirm ballot belongs to voter. 

 Inquire the voter in VERIS. 

 Ballot status should be “Issued” for the current election. 

 Write VOID across the ballot envelope and place in Envelope 4. 

 Have the voter complete a new AB Application. 

 Process the AB Application as “new” in VERIS for an in-person/on 

machine voter. 

□ Add a comment in the “Status Change Reason” box that the voter 

returned the paper ballot “Unmarked.” 

o Voter may now proceed to vote normally on equipment. 

 Keep in mind that a ballot initially issued by mail in VERIS would be 

superseded by a ballot later issued in person/on machine 

 Voter does not bring the ballot (ballot was lost, not received or defaced) 

o Inquire the voter in VERIS. 

o Ballot status should be “Issued” for the current election. 

 If the ballot status is “Marked” or “On Machine,” the voter has already voted 

and cannot be reissued a second ballot. 

 If the voter insists he/she has not voted, a provisional ballot should be offered. 

o If Ballot status is “Issued,” have the voter complete a new AB Application 

(ELECT- 701) along with the Statement of Voter form (Gold Form, 

ELECT-708). Both forms are advised. 

o Attach the Gold Form to the AB Application. 

o Process the application as “new” in VERIS for an in-person/on machine 

voter. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Add a comment in the “Status Change Reason” box that the voter’s ballot was 

not received, was lost or was defaced and Gold Form was signed. 

o Voter may now proceed to vote normally.  

 Keep in mind that a ballot initially issued by mail in VERIS would be 

superseded by a ballot later issued in person/on machine. 

7.7 VOTERS IN VERIS WITH A FLAG STATUS – MILITARY, OVERSEAS OR 

FEDERAL ONLY (MOFO) 

 In General 

A MOFO flag is added to a voter’s registration in VERIS in the following circumstances: 

 A Virginia Voter Registration Application (VA-NVRA-1) is entered with a 

military or overseas mailing address and the MOFO flag is checked. 

 A Federal Post Card Application (FPCA) is entered for registration and/or 

absentee ballot request. 

 A Federal Write In Absentee Ballot (FWAB) is entered for registration and/or 

absentee application and voted ballot. 

 A Virginia Absentee Ballot Application (ELECT-701) is entered as an 

absentee ballot request using a reason code of 6A – 6D. 

A MOFO flag does not automatically mean an active ongoing absentee record is on file: 

 If the FPCA or FWAB has expired and the voter has not updated his 

registration, the MOFO flag still shows. 

 If an ELECT-701 AB Application is used, with a reason code of 6A – 6D, the 

MOFO flag is not automatically deleted after the election, even though the 

application is a one-time use only. 

The MOFO flag is not automatically removed. 

 MOFO Voter Comes to Vote Absentee in Person before Books Close  

7.7.2.1 Military, Overseas, Federal Only Flags – Ballot not Issued 

The voter should be asked “Have you returned to the U.S. permanently or separated from 

the Military?” 

 If “yes,” do the following: 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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o Have voter complete a new Virginia Voter Registration Application to 

update address. 

o Update the voter’s record in VERIS. 

o Be certain to remove the MOFO flag. 

o Have voter complete an AB Application (ELECT-701) for the current 

election. 

o Allow the voter to vote routinely. 

 If “no,” do the following: 

o Have voter complete an AB Application (ELECT-701) for the current 

election. 

o Have voter complete a new FPCA for future elections. 

 Do not process until after the election. 

o Voter may now proceed to vote routinely.  

7.7.2.2 Military, Overseas, Federal Only Flags – Ballot Issued 

The voter should be asked “Have you returned to the U.S. permanently or separated from 

the Military?” 

 If “yes” and the voter did not receive the ballot, do the following: 

o Have the voter complete a new Virginia Voter Registration application to 

confirm address and other information. 

o Be certain to remove the MOFO flag. 

o Have voter complete an AB Application (ELECT-701) along with the 

Statement of Voter (Gold Form) for the current election. 

o Attach the Gold Form to the AB Application. 

o Update voter’s registration in VERIS. 

o Process the AB Application as “new” in VERIS for an in-person/on 

machine voter. 

 Add a comment in the “Status Change Reason” box that the voter’s 

ballot was not received or was lost and Gold Form was signed. 

o Voter may now proceed to vote routinely. 

 Keep in mind that a ballot initially issued by mail in VERIS will be 

superseded by a ballot later issued in person/on machine. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 If “yes” and the voter has the ballot in hand, do the following: 

o Option A:  If voter’s residence address has not changed 

 Encourage voter to vote the ballot he/she has in hand. Offer to be the 

witness. 

 Have the voter complete a new Virginia Voter Registration 

Application (VA-NVRA-1) to confirm address and other information. 

 Be certain to remove the MOFO flag after the election. 

o Option B:  If voter’s residence has changed 

 Have the voter complete a new Virginia Voter Registration (VA-

NVRA-1) application to update address and other information. 

 Be certain to remove the MOFO flag. 

 Update the voter’s registration in VERIS. 

 Confirm that the voter’s voting districts are the same. 

□ If they are the same 

- The voter may vote the ballot in hand. 

□ If they are not the same 

- Write “VOID” across the ballot envelope and place in 

Envelope 4. 

- Have the voter complete a new AB Application. 

- Process the AB Application as “New” in VERIS for an in-

person/on machine voter. 

- Add a comment in the “Status Change Reason” box that the 

voter returned paper ballot “Unmarked” and has a new 

residence. 

o Option C:   If the voter requests to vote on the machine and the voter’s 

residence has not changed 

 Confirm ballot belongs to voter. 

 Inquire the voter in VERIS. 

 Ballot status should be “Issued” for the current election. 

 Write “VOID” across the ballot envelope and place in Envelope 4. 

 Have voter complete a new Virginia Voter Registration Application. 
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 Have the voter complete a new AB Application to confirm address and 

other information. 

 Process the AB Application as “New” in VERIS for an in-person/on 

machine voter. 

□ Add a comment in the “Status Change Reason” box that the voter 

returned paper ballot unmarked. 

 Voter may now proceed to vote routinely. 

 Keep in mind that a ballot initially issued by mail in VERIS will be 

superseded by a ballot later issued in person/on machine. 

 If “no” 

o Choose the scenario best suited to the voter from the previous section 

above for the applicable action to be taken noting the following: 

 Do not update voter’s registration prior to voting. 

 No Virginia Voter Registration Application is needed. 

o Have the voter complete a new FPCA to request absentee ballots for future 

elections. 

 Process this FPCA after the election. 

 MOFO Voter Comes to Vote Absentee in Person after Books Close 

For the applicable actions, determine which scenario is best suited to the voter from 

MOFO Voter Comes to Vote Absentee in Person before Books Close above. Follow those 

procedures while noting the following: 

 Do not update voter’s registration until after the election unless eligible for 

late registration. 

 A Federal Only voter is not eligible to vote in a Non-Federal election unless 

returning permanently and voter qualifies for late registration. 

 Moving conditions apply to any voter that has changed permanent residence 

and not eligible for late registration.97  

o Apply moving conditions beginning with the day the voter returned to the 

U.S. 

 Moving conditions may not apply in the following circumstances: 

                                                      

97 § 24.2-420.1. 

http://law.lis.virginia.gov/vacode/24.2-420.1/


CHAPTER 7 GREB Handbook 

 

 

06/06/2016 

262 | P a g e  

 

 

o The voter has returned to the U.S. for a short term assignment. 

o The voter is in temporary housing waiting to move into his/her new 

permanent residence. The moving conditions will not begin until the voter 

has acquired the new permanent residence. 

7.8 OUTSIDE POLLS/CURBSIDE VOTING AT THE ABSENTEE PRECINCT 

 A voter may request to vote from his/her vehicle because he/she either has a 

physical disability or is 65 years of age or older and is otherwise qualified to 

vote absentee for reasons listed in § 24.2-700.98  

 Make the process simple for the voter; avoid making multiple trips from the 

office to the car if possible. 

 Make sure the voter resides in your locality. 

 All change of address and other eligibility requirements apply to the “OP” 

Voter. 

 Voting on Paper 

7.8.1.1 The Packet  

 Prepare “OP” materials in advance. The “OP” packet should include: 

o Virginia Absentee Ballot Application 

o The absentee ballot for the voter’s district sealed in Envelope A (Keep the 

ballots in Envelope A in a secure place until needed for the OP voter then 

join the ballot with the OP packet) 

o Voting instructions 

o Envelope B 

o Outside return envelope 

o Ballot marking device (pen, pencil or special tool as needed; never use a 

highlighter) 

o Clipboard 

o Request for Assistance form 

o Provisional ballot materials (Envelopes, Notice to Voter, Officer of 

Election Instructions).99  

                                                      

98 § 24.2-649(A). 

http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-700/
http://law.lis.virginia.gov/vacode/24.2-649/
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o “I Voted” sticker 

7.8.1.2 The Process 

 Perform a voter/absentee search in VERIS before going to the car if you have 

the voter’s information and write it on a piece of paper. 

 Have the voter complete the Virginia Absentee Application (ELECT-701). 

 Verify his identification. If no acceptable photo identification, can only vote 

provisionally. See Provisional Ballots for details.  

 Compare the information provided by the voter on the application with the 

information you have from VERIS. Be certain to check for any change of 

address. 

o If the voter is not eligible to vote, withhold the ballot and explain why 

he/she cannot vote. 

o Ask the voter to complete a new Virginia Voter Registration Application 

(VA-NVRA-1), if necessary, or use a copy of the AB Application 

(ELECT-701) for a change of address. 

o It may be appropriate to offer the voter a provisional ballot; e.g., the 

voter’s record is marked “Verify ID” in VERIS and the voter does not 

have the acceptable photo ID, or the voter is not listed in VERIS and voter 

says he/she registered at the DMV.100  

 Once you have determined that the voter is eligible to vote in your locality and 

the application is completed, give the voter his/her ballot. 

 Complete the Request for Assistance form, if needed, both voter and assistant 

sections. 

 Allow the voter to mark his/her ballot in private, but in your presence, and 

voter inserts the ballot into Envelope B. 

 Assist the voter as needed. 

 The person accompanying the ballot to the curb may be the assistant and the 

witness. 

 Be sure that the voter signs and completes, and the witness signs, the 

Statement of Voter on Envelope B. 

 Have the voter insert Envelope B into the return envelope. 

                                                                                                                                                                           

99 See Provisional Ballots. 
100 See Provisional Ballots (discussing provisional voting). 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Give the voter his/her “I Voted” sticker. 

 Return to the office immediately. 

 Enter and approve the application in VERIS. This action adds the voter to the 

“Final Absentee Report” by VERIS. 

 Mark the voter in VERIS as follows: 

o Ballot Status “Marked” 

o Ballot status reason is “Voted in Person – OP” 

 Make a note in the “Approval Box” that the voter voted outside the poll.  

 Complete the “Office Use Only” box at the top of the application. 

 If you are keeping a pollbook for the Central Absentee Precinct, add the 

voter’s name to the pollbook and mark “OP” beside his/her name. 

 Deposit the ballot in a secure place. 

 Voting on the DRE  

7.8.2.1 The Packet 

 Prepare “OP” materials in advance. The “OP” packet should include: 

o Virginia Absentee Ballot Application (ELECT-701) 

o Clipboard 

o Request for Assistance form 

o  Provisional ballot materials (Envelopes, Notice to Voter, Officer of 

Election Instructions). See Provisional Ballots. 

o Change of Address form /VA Voter Registration Application 

o “I Voted” sticker 

 Take the DRE with the “OP” packet to the voter. 

7.8.2.2 The Process 

 Perform a voter/absentee search in VERIS before going to the car if you have 

the voter’s information and write it on a piece of paper. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Complete the required outgoing information on the Machines Taken Outside 

to Voters part of the SOR as required.101  

o Important Note:  It is required by law to complete the Machines Taken 

Outside to Voters form when a voter is voting outside the polling place. 

Failure to do so could result in dismissal of an Officer of Election. 

o Important Note:  Two Election Officers should take the DRE out to a 

curbside voter; however, if sending two Officers will result in too few 

Officers inside the polls to adequately runs the absentee precinct, only one 

Officer should take the DRE out.102  

 Have the voter complete the AB Application. 

 Verify his/her photo identification. If lacking, can only vote provisionally. 

 Compare the information provided by the voter on the application with the 

information you have from VERIS. Be certain to check for any change of 

address. 

o If the voter is not eligible to vote, withhold the ballot and explain why 

he/she cannot vote; offer a provisional ballot. 

o Ask the voter to complete a new voter registration application, if necessary 

or use a copy of the AB Application for a change of address. 

o It is always appropriate to offer the voter a provisional ballot; e.g., the 

voter does not have acceptable photo ID, or the voter is not listed in 

VERIS and voter says he/she registered at the DMV.103  

 Once you have determined that the voter is eligible to vote in your locality and 

the application is completed, give the voter the DRE. 

 Complete the Request for Assistance form, if needed, both voter and assistant 

sections. 

 Allow the voter to mark his/her ballot in private but in your presence. 

 Assist the voter as needed. 

 The person accompanying the DRE to the curb may be the assistant. 

 Give the voter his/her “I Voted” sticker. 

                                                      

101 See Va. Code §§ 24.2-638 and 24.2-649. 
102 See §§ 24.2-638, 24.2-649. 
103 See Provisional Ballots (discussing provisional voting). 

http://law.lis.virginia.gov/vacode/24.2-638/
http://law.lis.virginia.gov/vacode/24.2-649/
http://law.lis.virginia.gov/vacode/24.2-638/
http://law.lis.virginia.gov/vacode/24.2-649/


CHAPTER 7 GREB Handbook 

 

 

06/06/2016 

266 | P a g e  

 

 

 Return to the office immediately, and return the DRE to its assigned location 

in the precinct. 

 Complete the required incoming information on the Machines Taken Outside 

to Voters part of the SOR.104  

o Important Note:  It is required by law to complete the Machines Taken 

Outside to Voters form when a voter is voting outside the polling place. 

Failure to do so could result in dismissal of an Officer of Election. 

 Enter and approve the application in VERIS. This action adds the voter to the 

Final Absentee Report by VERIS. 

 Mark the voter in VERIS as follows: 

o Ballot Status = “Marked” 

o Ballot status reason = “Voted in Person – OP” 

 Make a note in the “Approval Box” that the voter voted outside the poll. 

 Complete the “Office Use Only” box at the top of the application. 

 If you are keeping a pollbook for the Central Absentee Precinct, add the 

voter’s name to the pollbook and mark “OP” beside his/her name. 

7.8.2.3  Best Practice 

 Obtain the voter’s information from the voter by phone or from the person 

accompanying the voter to the absentee precinct. 

 Write down the voter’s full name, address and SSN as it appears in VERIS. 

Compare that information to the application that the voter completes in the car. 

 If the voter’s driver comes into the absentee precinct with the application 

completed, use that information to look up and verify the voter’s information.  

 Wait until you return to the office to enter the voter into VERIS. If the voter has 

moved, he/she may not be eligible to vote. 

7.9 LATE VOTER REGISTRATION (AFTER BOOKS CLOSE)105  

 Eligibility 

 Uniformed U.S. Services on active duty or Merchant Marine and their spouses 

and dependents residing with them 

                                                      

104 §§ 24.2-638, 24.2-649. 
105 §§ 24.2-419, 24.2-420.1 

http://law.lis.virginia.gov/vacode/24.2-638/
http://law.lis.virginia.gov/vacode/24.2-649/
http://law.lis.virginia.gov/vacode/24.2-419/
http://law.lis.virginia.gov/vacode/24.2-420.1/
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o These individuals may apply by mail or in-person. 

o Registration on the FPCA also serves as an absentee ballot application  

 Uniformed U.S. Services discharged during the 60 days immediately 

preceding the election and their spouses and dependents residing with them  

o These individuals must apply in person to register late. 

 Persons residing temporarily outside the U.S., accompanying spouse and 

dependents who have normally been absent from their county or city or return 

from being absent from their county or city of residence during the 28 days 

immediately preceding the election.  

o These individuals must apply in person to register late. 

 Date of Registration 

Persons eligible for late voter registration may do so when the books are closed, up to and 

including Election Day. They must be given a date of registration equal to the final day of 

registration.  

7.10 VOTER NEEDS ASSISTANCE AT THE ABSENTEE PRECINCT 

For any voter who needs assistance with using the voting equipment or reading or 

understanding the ballot and/or voting procedures take the following steps: 

 The voter and assistant must complete the Request for Assistance form 

(ELECT-649 (AB)). 

 Follow the instructions on the form carefully. 

 The voter may request assistance because of a physical disability or inability 

to read or write. The voter may choose anyone to assist except an employer or 

union representative.106  

 A blind voter may choose anyone to assist him/her.107  

 There must be an electronic voting device with an audio ballot available in 

each absentee precinct. 

 A blind or sight-impaired voter must be notified of the availability of this 

equipment so that he/she may vote unassisted if the voter so chooses. The 

voter is not required to use this equipment. 

 Blind or sight-impaired voters do not have to sign the assistance form; blind 

voter’s assistant must sign. 

                                                      

106 § 24.2-649(B). 
107 § 24.2-649(B). 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-649/
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 “Neutral observers” or “authorized representatives” from the party/candidate 

at the polling place may NOT assist any voter.108  

 If a voter requests that her ballot be translated and has not designated an 

individual to assist her take the following steps: 

o Officer must first ask any authorized representatives of party/candidate in 

the polling place whether they have a volunteer available on site who can 

interpret for the voter. 

 Authorized representatives or volunteer interpreters often will not be 

present at absentee voting locations. 

o If available, only one interpreter from each party shall be allowed to listen 

to interpretation by the Officer of Election. 

o Voter may choose Officer of Election or volunteer interpreter to be the 

assistant. 

o Whoever assists must be qualified to assist and must complete the 

necessary parts of Request for Assistance form. 

o If voter denies assistance, he/she must cancel the request on the Request 

for Assistance form. 

7.11 CHANGE OF ADDRESS SCENARIOS FOR IN-PERSON VOTERS 

  In General 

 The action to be taken is dependent upon whether the books are open or 

closed. After the books close, the date voter moved is key in determining 

whether the voter is qualified to vote in the election in which he/she offers to 

vote. Refer to “What If” document for current moving conditions. 

  The Voter has Moved to a New Address within Your Locality and Comes to Vote In-

Person109  

7.11.2.1 Application Received before the Books Close  

 Change address in VERIS and process the AB Application using the voter’s 

new address. 

                                                      

108 §§ 24.2-604(C),(I). 
109 § 24.2-401. 

http://law.lis.virginia.gov/vacode/24.2-604/
http://law.lis.virginia.gov/vacode/24.2-401/
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7.11.2.2  Application Received after the Books Close 

 Do not change address in VERIS. 

 If the voter meets the moving conditions, process the AB Application using the 

old address.110 

o Keep a copy of the AB Application to make address change after the 

election. 

 If the voter does not meet the moving conditions, the AB Application must be 

denied for the current election. 

o Voter may not vote in person. 

o Enter the denial in VERIS and state the reason. 

o Keep a copy of the AB Application to make address change after the 

election. 

 If voter is not eligible to vote at the old address and the voter says he has 

changed address by mail or at DMV, a provisional ballot may be offered. 

  The Voter has Moved to a New Address Within Your Locality but is Registered in Another 

Virginia Locality and Comes to Vote Absentee In-Person111  

7.11.3.1 Before the Books Close 

 Voter should complete a new Virginia Voter Registration Application for 

his/her new address. 

 Process the voter registration in VERIS as a new registrant. 

 Process the AB Application in VERIS using the new address. 

The voter is now ready to use the voting equipment or a paper ballot. 

7.11.3.2 After the Books Close 

 If eligible to vote in old locality under § 24.2-401, offer the voter the option of 

going there to vote absentee.  

 Have the voter complete a Virginia Voter Registration Application before 

he/she leaves your office to be processed after the election.  

 If voter is not eligible to vote at the old locality and the voter says he/she has 

changed address by mail or at DMV, a provisional ballot may be offered. 

  The Voter has Moved to a New Address in Another State and Comes to Vote In-Person  

 The AB Application should be denied and his/her voter registration cancelled. 

                                                      

110 See Va. Code § 24.2-401 (describing the moving conditions).  
111 § 24.2-401. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-401
ttp://law.lis.virginia.gov/vacode/24.2-401/
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 The signed absentee ballot AB Application is your authorization to cancel the 

voter. 

 Exception for Presidential elections only 

o If a voter has moved to another state less than 30 days before a 

Presidential General Election, she may be eligible for a Presidential Only 

ballot. 

 After the election, the voter’s registration must be cancelled in VERIS.  

 Keep a copy of the AB Application as your authorization for the 

cancellation. 

  The Voter has Moved to your Locality, but VERIS Flags a Warning that the Voter has 

been Issued a Ballot from his old Locality and Comes to Vote In-Person  

7.11.5.1 Application Received Before the Books Closed  

 Begin processing the transfer. 

 Warning message will appear in VERIS depending on “Ballot Status.” 

 Status = Marked 

o Warning message will read “Warning:  Active Absentee application in 

______ County /City will be cancelled.” 

o Update the voter’s registration. 

o VERIS will automatically cancel/void any ballot in the old locality after 

the transfer is complete (the ballot cannot be counted in the old locality). 

o Process the AB Application to allow voter to vote in-person. 

 Status = On Machine 

o Warning message will read “Warning:  Voted ballot in _______ 

County/City.” 

o Voter cannot vote normally in new locality because ballot has already 

been cast. However, if the voter denies having voted, then a provisional 

ballot must be offered. 

o The AB Application and the ballot from the old locality will remain 

unchanged as this voter has already cast his/her ballot. 

o Do not process the new AB Application in VERIS. 

o Voter should complete a new Virginia Voter Registration Application to 

be processed after the election. 

7.11.5.2 Application to Vote In-Person Received After the Books Close from Applicant not 

Eligible for Late Registration  

 Voter cannot vote in new locality because registration has closed until after 

the election. 
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 Advise voter he may return to vote in old locality if eligible under moved 

voter rules or provisionally. If voter insists eligible in new locality, offer a 

provisional ballot.  

7.12 RECEIPT OF MAILED BALLOTS112  

  In General 

 Voted absentee ballots may only be returned by mail or in person by the voter 

or a commercial delivery service. 

 Voted ballots must be returned to the General Registrar/Electoral Board by 

7:00 pm on Election Day. Any ballot found abandoned at the polling place 

must be rejected.  

 No other person may deliver an absentee ballot on behalf of the voter with the 

exception of hospitalized/incapacitated emergency applicant or disabled, ill or 

pregnant voter using a designated representative. 

  Receipt of the Ballot – Marked or Unmarked  

 Complete the office use only section on the top of the outer envelope. 

 Slit open the outer envelope to determine whether the ballot was returned used 

or unused. 

o A ballot returned in Envelope A is unused with a ballot status of 

“Unmarked.” 

o A ballot returned in Envelope B is used with a ballot status of “Marked.” 

o A ballot returned as “UNDELIVERABLE” is unused with a ballot status of 

“Unmarked.” 

 Do not open Envelope B (Marked Ballot). Do not separate. Keep ballot 

contents with outer return envelope. 

 Perform an “Absentee Search” in VERIS and update the record by entering 

the date the ballot was received. 

o Enter the “Ballot Received by Method” and the “Ballot Status” to indicate 

whether the ballot was returned “Marked” or “Unmarked.” 

o Record undeliverable ballots as “Unmarked” with a comment noting 

“Undeliverable” in the ballot status reason box. 

 Secure the ballots in an appropriate locked container or secured location. 

 The “Daily Absentee Ballots List” will include all applicants whose records 

are updated with returned ballots. 

                                                      

112 §§ 24.2-707, 24.2-708. 
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o Proof the report to assure all records are properly updated. 

 A voter who has returned his/her ballot as “Unmarked” may vote at the 

polling place if he chooses to do so. 

  UOCAVA Voters with Ongoing Ballots 

 If a ballot is returned as “UNDELIVERABLE,” no other ballots shall be sent 

under that application. 

 Do not expire the application until after the election is over because this action 

would cancel the ballot line and remove the voter from the “Final Absentee 

Report.” The report should reflect the return of the 

“Unmarked/Undeliverable” ballot. 

 Best Practice:  If a UOCAVA voter returns a ballot as unused in Envelope A 

and his ongoing AB application has not expired, it is recommended to contact 

the voter to see if he will continue to need ballots for the remainder of the 

ongoing application. It could be that the voter has returned the ballot unused 

because he chose not to vote in that particular election or maybe he has 

returned from overseas or military duty and no longer requires absentee 

ballots. 

7.13  REPLACEMENT BALLOTS 

  Ballot not Received or Lost (Statement of Voter Form (ELECT-708); The “Gold Form”)113   

7.13.1.1 In General 

 A person who has applied for and has been sent an absentee ballot but does 

not receive the ballot or loses the ballot is entitled to a replacement ballot. 

 The voter must complete the Statement of Voter form (ELECT-708). 

 The Statement of Voter can be completed and signed in-person, by mail, email 

attachment or fax. If time is short for sending the Statement of Voter, it may 

be included with the replacement ballot. 

 If a replacement ballot is mailed with the Statement of Voter included, 

omission of that document may be material if the omission prevents 

determining eligibility; provisional treatment may be needed if it cannot be 

determined whether the voter has already voted.114     

                                                      

113 § 24.2-708. 
114 See § 24.2-651.1 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-708/
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7.13.1.2 The Process 

 The voter must attest to the following information on the Statement of Voter 

form: 

o Full legal name 

o A choice of ballot not received or ballot lost or defaced 

o City or county of residence 

o Current legal residence address 

o Date of birth, if not yet 18 years of age 

o Social Security number (last four (4) digits required)  

o The voter must sign the form or request assistance 

o Fill in the date signed 

 The Absentee Precinct staff must take the following steps: 

o Enter the precinct name and code. 

o Reissue the ballot in the manner requested by the voter. 

7.13.1.3 Best Practice 

 Check the form for complete information and signature. 

 Check the voter’s absentee record in VERIS to be sure a ballot has not been 

returned before reissuing a ballot. 

 Send the replacement ballot by the voter’s chosen method; in person, by mail 

or by email or fax, if qualified. 

 Follow VERIS Step-by-Step instructions for data entry. 

 Attach the Statement of Voter to the AB Application. 

  Ballot not received or Lost by Disabled, Ill, or Pregnant Voter Designated Representative 

(Statement of Disabled, Ill, or Pregnant Voter Form (ELECT-703.2(1))115 

7.13.2.1 In General  

 An absentee voter who is disabled, ill or pregnant may request a replacement 

ballot and designate a representative to obtain the replacement ballot on 

his/her behalf using the Statement of Disabled, Ill or Pregnant Voter form 

(ELECT-703.2(1)). 

 If time allows for the routine replacement ballot process using the Gold Form, 

designating a representative may not be necessary. 

                                                      

115 § 24.2-703.2. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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7.13.2.2 Conditions for Using (ELECT-703.2(1)) 

 The voter applied for an absentee ballot under subdivision 4 of § 24.2-700 

because of a disability, illness or pregnancy, 2A or 2C. 

 The application was approved and an absentee ballot mailed to the voter. 

 The voter did not receive, has lost or has spoiled the absentee ballot on or 

before the Saturday before the election. 

7.13.2.3 Deadlines 

 The voter must request the replacement ballot and designate a representative 

in writing by 5:00 pm on the Saturday before the election. 

 The designated representative must personally return the voted ballot by the 

time the polls close (7:00 pm on Election Day). 

7.13.2.4 The Process 

 The voter must request a replacement absentee ballot, in writing, by the close 

of business of the local elections office on the Saturday before the election. 

 Designate a representative to obtain the replacement absentee ballot on his/her 

behalf. 

 The representative must be eighteen or older and shall not be an elected 

official, a candidate for elected office, or the deputy, spouse, parent, child of 

an elected official or candidate. 

 The voter and representative, if assistance is required, must complete the 

Statement of Disabled, Ill or Pregnant Voter form and sign to the following 

information: 

o That the voter did not receive or has lost the requested ballot. 

o That the voter is a citizen of the U.S. and is registered and qualified to 

vote in the city or county. 

o That the voter is a resident or qualified to vote under the allowable moving 

conditions.116  

o That the designated representative meets the age and other qualifications 

noted above. 

 The representative will receive the Statement of Designated Representative 

form (ELECT-703.2(2)) with the ballot that he/she must complete and sign 

stating that the instructions for the representative were followed. 

                                                      

116 See § 24.2-401. 

ttp://law.lis.virginia.gov/vacode/24.2-700/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
ttp://law.lis.virginia.gov/vacode/24.2-401/
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 If the voter needs assistance in marking his/her ballot, a Request for 

Assistance form (ELECT-649(AB)) will also be given to the representative 

with the ballot. 

 The voter and the representative must complete the Request for Assistance 

form.  

 The representative must return the properly completed ballot no later than the 

close of polls on the day of the election for which the absentee ballot is valid 

along with the Statement of Designated Representative form and Request for 

Assistance form, if used. 

 Statements on the Statement of Designated Representative form and 

Request for Assistance form are subject to felony penalties for making 

false statements.117  

7.14 PROCESSING BALLOTS BEFORE ELECTION DAY - EXPEDITED ABSENTEE 

PROCEDURES118  

  In General 

 2013 legislation assigns to the general responsibility for determining what 

preprocessing of absentee ballots is needed before election day. Formerly this 

responsibility was assigned to the Electoral Board. Preprocessing extends to 

mailed ballots that are not optically scanned such as FWABs and ballots sent 

by email.119  

 2015 legislation effectively reassigns most absentee administration duties to 

the general registrar, subject to general supervisory oversight of the electoral 

board.  

  Steps Authorized  

 Examine the Statement of Voter on Envelope B and note its completion. 

 Mark the pollbook or the absentee applicant list that the voter has voted. 

o Selecting the status of “Marked” in VERIS will automatically notate the 

Daily Absentee Ballot List that the ballot was returned marked. 

o You may also assign Pollbook Count Numbers to the Final Absentee 

Report or other similar report that indicates the voter has voted. 

                                                      

117 § 24.2-1016. 
118 § 24.2-709.1. 
119 § 24.2-709.1 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://leg1.state.va.us/cgi-bin/legp504.exe?ses=151&typ=bil&val=hb1433
http://law.lis.virginia.gov/vacode/24.2-1016/
http://law.lis.virginia.gov/vacode/24.2-709.1/
http://law.lis.virginia.gov/vacode/24.2-709.1/
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 If your locality uses a CAP for the election, open the voted ballot envelopes 

(B) and insert optical scan ballot into the tabulator. 

o Two officers of election, one representing each political party, must be 

present to complete this step for a general election. 

o The “Ballot Status” must be updated to “On Machine” in VERIS for any 

ballot that is inserted into the counter prior to Election Day. 

o No vote totals may be initiated on the tabulators. 

o By law, no person present while ballots are unsealed and inserted may 

disclose any information concerning the ballots. 

o Best Practice 

 Do not begin this practice before the close of books or while large 

numbers of applications/transfers that made the close of books are still 

being entered. Once the ballot is in the tabulator it cannot be voided 

even if the voter is later found to have transferred. 

 Notify the local political party chairs and the candidates who would 

individually be entitled to representation in the polling place on 

Election Day of the time and place for this step and allow their 

observers to attend if they wish. 

 Maintain secrecy of each voter’s ballot at all times. 

7.15 UOCAVA BALLOTS RETURNED AFTER THE POLLS CLOSE120  

 Qualifications for Counting 

Absentee ballots from a UOCAVA voter received after the polls close on Election Day 

must be counted according to the procedures set forth in §§ 24.2-700 - 24.2-713 in the 

following circumstances:121 

 The voter is eligible for an absentee ballot under § 24.2-700(2). 

 The ballot was requested but not sent on or before the deadline for sending 

absentee ballots under § 24.2-612. 

 The ballot arrives after the polls close on election day and before 5pm on the 

second business day before the State Board meets to certify the election. 

                                                      

120 § 24.2-709. 
121 § 24.2-709. 

http://law.lis.virginia.gov/vacode/title24.2/chapter7/
http://law.lis.virginia.gov/vacode/24.2-700/
http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-709/
http://law.lis.virginia.gov/vacode/24.2-709/
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 Actions to be Taken 

 If any ballots meet all three of the above criteria, the electoral board must 

immediately notify the Commissioner of Elections that qualifying late ballots 

have been received. 

 If the electoral board has ascertained the results of the election and the 

absentee applications and provisional ballot materials have already been sent 

to the circuit court, permission from the Commissioner of Elections must be 

obtained to retrieve these materials, using the Request to Inspect Sealed 

Election Materials form (ELECT-659-669). 

 The qualified late ballots must be considered by the electoral board in a 

canvass according to the provisions of § 24.2-671. Set this canvass after the 

time for receiving such ballots has passed. 

 Notify the political party chairs and independent candidate(s) of the time, 

place and purpose of the meeting so they may attend. 

 Procedure for Counting Late UOCAVA Ballots122  

 Determine if any UOCAVA voters are entitled to vote and to have their late 

ballot counted. 

 Prepare a separate pollbook marked “Late UOCAVA Ballots.”  

 Prepare an amended Statement of Results. 

 Record the name of each voter in the pollbook whose ballot will be counted.  

 Determine that the sealed envelope containing the ballot is properly completed 

and the oath is signed. 

 Open the envelope to be sure that only one ballot or ballot set has been 

enclosed. 

 Without looking at or disclosing how the ballot has been marked, place the 

ballot or ballot set in the ballot container. Repeat this process for all ballots to 

be counted. 

 Count the ballots and certify on the Statement of Results.  

 Prepare an amended abstract for each office that was changed by the counted 

ballots. 

 All electoral board members must certify the amended abstracts. 

 The electoral board secretary must prepare attested copies of the amended 

abstract(s). 

 Fax the amended abstracts immediately to the Commissioner of Elections. 

                                                      

122 § 24.2-709. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-671/
http://law.lis.virginia.gov/vacode/24.2-709/
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 Send a copy of the attested document(s) immediately by overnight delivery or 

hand deliver to the Department of Elections. 

 Distribute the remaining copies as directed by § 24.2-675. 

 Place the pollbook and one copy of the SOR in Envelope #2 labeled “Late 

UOCAVA Ballots” and send it to the circuit court for retention as provided in 

§ 24.2-668. 

 Place the counted ballots considered by the electoral board in Envelope # 3 

labeled “Late UOCAVA Ballots” and send it to the circuit court for retention 

as provided in § 24.2-669 and 24.2-710. 

 Within 90 days send written rejection notice to voter(s) whose ballot could not 

be counted.123  

7.16 SPECIAL BALLOTS 

Virginia provides special ballots to certain voters in certain situations. The three special 

ballots are 

 Federal-only absentee ballot 

 Presidential-only absentee ballot 

 Federal write-in absentee ballot (FWAB) 

In ordering ballots, § 24.2-646.1(6) allows using paper ballots for the federal only and 

presidential only ballot styles.  

  Statewide Early Absentee Ballots124 —Repealed 

 Some overseas voters only qualify for ballots for Federal offices. These are 

voters who have moved overseas, have no place of abode in Virginia and do 

not provide an employment reason for being overseas.125 Request a Federal 

only ballot using either the Virginia Absentee Ballot Application or the FPCA. 

  Federal-Only Absentee Ballots 

7.16.2.1 In General 

Some overseas voters only qualify for ballots for Federal offices. These are voters who 

have moved overseas, have no place of abode in Virginia and do not provide an 

                                                      

123 § 24.2-711.1. 
124 § 24.2-702. 
125 § 24.2-453. 

http://law.lis.virginia.gov/vacode/24.2-675/
http://law.lis.virginia.gov/vacode/24.2-668/
http://law.lis.virginia.gov/vacode/24.2-669/
http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/vacode/24.2-646/
http://law.lis.virginia.gov/vacode/24.2-711.1/
http://law.lis.virginia.gov/vacode/24.2-702/
http://law.lis.virginia.gov/vacode/24.2-453/
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employment reason for being overseas.126 Request a Federal only ballot using either the 

Virginia Absentee Ballot Application or the FPCA. 

7.16.2.2 Eligibility 

Federal-only ballots are issued to applicants residing overseas who meet the following 

qualifications: 

 No longer have a Virginia place of abode but their last place of residence in 

the U.S. was in Virginia 

 Are not military voters, including spouses or dependents residing with the 

member of the military 

 Do not provide an employment reason for moving overseas.127  

7.16.2.3 General Registrar Action  

 Mark these applications with “Federal-Only Ballots” in the upper right corner 

of the form. 

 Enter into VERIS in the usual manner. 

o Select the applicable reason code. 

o Enter all information concerning registration and last date of residence. 

o Registration is permanent under 2012 legislation. 

o VERIS will limit the ballot to Federal-Only. 

o See VERIS Step-by-Steps (instructions for data entry). 

o Issue the ballot in the usual manner 

7.16.2.4 Presidential-Only Absentee Ballot128  

Federal and Virginia law require issuing an absentee voter a ballot limited to Presidential 

and Vice Presidential electors in one situation only129: 

 A registrant who has moved from the Commonwealth of Virginia fewer than 

thirty days before a Presidential Election. Enter these applications into VERIS 

using the reason code 7A for “Presidential-Only,” which is available for 

selection during the presidential election.   

 After the election, these Presidential-Only voters must be cancelled based on 

the moving their residence to a new state shown on the application.130  

 Reason code 7A should not be used unless the voter has a new address in 

another state. Applications lacking this information may qualify under a 
                                                      

126 § 24.2-453. 
127 § 24.2-453. 
128 § 24.2-402. 
129 The presidential only ballot differs from a federal only ballot required in federal elections for an overseas citizen 

eligible to vote absentee under UOCAVA or UMOVA who has no Virginia place of abode. 52 USC § 20302(a)(2), 

52 USC § 20310(5)(B),(C); Va. Code § 24.2-453. See Section 11.7.  
130 § 24.2-402, 24.2-427(B)(iii). 

http://law.lis.virginia.gov/vacode/24.2-453/
http://law.lis.virginia.gov/vacode/24.2-453/
http://law.lis.virginia.gov/vacode/24.2-402/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20302%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20302)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20310%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20310)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-453/
http://law.lis.virginia.gov/vacode/24.2-402/
http://law.lis.virginia.gov/vacode/24.2-427/
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reason allowing a full ballot be issued. The registrar should contact the voter 

about his options.  

 Keep an additional copy of completed 7A applications for your voter 

registration files to process as voter requests for cancellation after the election. 

 This provision does not apply to a Presidential Primary 

 An application that indicates a voter is moving overseas rather than to 

another state must be processed under the procedures for military and 

overseas citizens; the FPCA may be a better choice for the voter.131  

Like “federal only” ballots required for certain overseas citizens, these “presidential 

only” ballots for departing citizens moving to other states require special handling to 

assure voters entitled to full ballots are not disenfranchised on the one hand, and voters 

ineligible for other elections do not vote illegally on the other.  

7.17 ABSENTEE VOTING REPORTS  

The following chart may help in deciding which VERIS absentee reports to turn to 

produce first, the intended purpose and content of each report, and when it is to be used. 

 

 

Recommended 

Order of use 

Name of 

Report 

 

What it is 

When to use  

& when to 

Run  

 

Helpful Tips 

1st Daily 

Absentee 

Applications 

List 

Contains list of 

absentee applicants 

processed, received or 

updated on a specified 

date or within a 

specified range (used to 

reconcile ballots with 

applications)  

Daily Use as a proofing 

tool 

As needed Ongoing 

Absentee 

Applications 

List 

Contains list of 

Ongoing absentee 

applications processed 

as well as date & 

method application 

Before you 

generate your 

ongoing and 

before setting 

ballot ready 

Use as a proofing 

tool 

                                                      

131 See Federal Post Card Application (FPCA, Standard Form 76). 
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Recommended 

Order of use 

Name of 

Report 

 

What it is 

When to use  

& when to 

Run  

 

Helpful Tips 

received, type, reason date 

As needed Generated 

Ongoing 

Absentee 

Ballots list  

Contains list of ballots 

generated in the 

ongoing process. The 

list also contains the 

following:  ballot sent 

method, application 

type, date, reason code, 

status change & 

returned date 

After you 

generate your 

ongoing and 

before you set 

your ballot 

ready date.  

Use as a 

reconciliation tool, 

to ensure that the 

ongoing 

applications 

eligible to vote in 

the selected 

election are listed 

2nd Daily 

Absentee 

Ballots List 

Contains list of 

absentee applicants 

processed as well as 

ballot types, ballot 

status, and returned 

date of ballots received 

or updated on a 

specified date or within 

a specified range (used 

to reconcile ballots with 

applications) 

Daily May also be used 

as a proofing tool 

3rd Certificate of 

Mailing 

(COM) 

Contains a list of 

absentee voters who 

were sent ballots. 

Additionally used as 

proof of mailing 

Daily Labels must be 

printed prior to 

running COM. 

This report should 

only be run once 

per day or names 

may be repeated 

on second COM 

As needed Final 

Absentee 

Report 

Contains details on all 

absentee applications 

and ballots for the 

selected election 

As needed Run after Ballot 

Ready Date has 

been entered. Prior 

to that, no data will 

be produced. Can be 
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Recommended 

Order of use 

Name of 

Report 

 

What it is 

When to use  

& when to 

Run  

 

Helpful Tips 

used as a 

reconciliation 

document 

As needed Final 

Absentee 

Totals 

Contains the final 

absentee totals for the 

selected election (such 

as total count of 

applicants, unused 

ballots returned and 

marked ballots returned 

by precinct) 

As needed Run after Ballot 

Ready Date has 

been entered. Prior 

to that, no data will 

be produced. A 

great report to 

reconcile totals with 

on a daily basis once 

mail out has begun 

As needed Cumulative 

Control 

Totals 

 

Real-time statistics on 

all applications 

received, ballots sent 

(broken down by Ballot 

Sent By Method), and 

ballots received (broken 

down by Ballot 

Received by Method) 

by precinct for the 

selected Election 

As needed  

As needed Public 

Absentee 

Applications 

List – 

Cumulative 

(with or 

without email 

add) 

Public inspection list of 

all absentee 

applications for an 

election 

 

As needed  

As needed Issued 

Absentee 

Ballots List  

 

List of voters that have 

been issued an absentee 

ballot for a given date 

or date range. The 

report also lists the 

As needed Run after Ballot 

Ready Date has 

been entered. Prior 

to that, no data will 

be produced 
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Recommended 

Order of use 

Name of 

Report 

 

What it is 

When to use  

& when to 

Run  

 

Helpful Tips 

current status of the 

ballot (e.g., marked, on 

machine)   

As needed Absentee 

Email Labels 

   

As needed Approved 

Absentee 

Applications 

list 

The report displays 

absentee applications 

that were approved for 

a specified election and 

locality   

 

  

As needed  Absentee 

Application 

statistics 

Number of Absentee 

applications received 

within a specified date 

range.  

  

Once a week Cancelled 

Absentee 

Applications 

due to 

transfer 

Absentee applications 

that have been 

cancelled because they 

have been transferred   

 This is a cumulative 

list 

As needed Deleted 

Ballots 

The report displays the 

names and addresses of 

voters whose absentee 

ballots for the specified 

election have been 

deleted   

  

 

Town absentee reports are separate and must be selected when having a town election. 
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7.18 INSPECTION OF ABSENTEE BALLOT APPLICATIONS132  

 If copies are requested for inspection by a Virginia registered voter, they must 

have the social security number, day and month of birth redacted so they are 

not visible. 

 For Protected Voters, the residence address must be redacted as well. 

 Best Practice:  Do not keep copies longer than administratively necessary.  

7.19 ABSENTEE BALLOT APPLICATION CHAIN-OF-CUSTODY (TRANSMISSION 

OF ORIGINAL APPLICATIONS TO CLERK OF COURT) 

The general registrar is required to deliver the original applications, under seal; to the 

clerk of the circuit court after the electoral board canvass is complete (Department of 

Elections provides an envelope for this purpose) 

 Exception:  This does not include the original FPCAs and FWABs that 

are retained for registration. Retention for registration records is 4 years 

after cancellation.133 Copies of these are sent to the Clerk. 

7.20 ABSENTEE DEADLINES 

 5 days after registration:  when absentee application can be processed after in 

person registration.134  

 22 days before the election:  Deadline to register to vote 

 21 days before the election:  Books are closed135  

 12 months before the election:  Earliest to apply for an absentee ballot136  

 45 days before the election:  Deadline for absentee ballots to be mailed or 

emailed for applications on file137   

 5 pm EST on Tuesday before the election:  Deadline to apply for an absentee 

ballot by mail138  

 Noon on Saturday before the election:  Earliest that a person can learn of 

his/her need for an emergency absentee ballot 139  

 5 pm on Saturday before the election:  Deadline to apply in-person for an 

absentee ballot  

 5 pm on Saturday before the election:  Deadline for a disabled, ill or pregnant 

voter to request a replacement ballot using a designated representative140  

                                                      

132 § 24.2-706. 
133 § 24.2-114(8). 
134 § 24.2-701. 
135 § 24.2-416. 
136 § 24.2-701(A). 
137 § 24.2-612; 52 USC § 20302. 
138 § 24.2-701(B)(2). 
139 §§ 24. 2-705.1, 705.2. 

http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/24.2-701/
http://law.lis.virginia.gov/vacode/24.2-416/
http://law.lis.virginia.gov/vacode/24.2-701/
http://law.lis.virginia.gov/vacode/24.2-612/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20302%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20302)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-701/
http://law.lis.virginia.gov/vacode/24.2-705.1/
http://law.lis.virginia.gov/vacode/24.2-705.2/
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 2 pm on the day before the election:  Deadline to request an Emergency 

Absentee Ballot Application for hospitalized or incapacitated voter; Green 

Form141  

o 5 pm on day before election:  Deadline for designated representative to 

return with completed application for hospitalized voter and to pick-up 

ballot 

 2 pm on the day before the election:  Deadline for late in-person 

Business/Personal/Emergency voters to vote; Buff/Cream Form142  

 Election Day:  electoral board members must deliver all returned absentee 

ballots to precincts or CAP143  

 Close of Polls on Election Day:  Deadline to receive mailed absentee ballots 

not eligible to be counted late144  

 7 pm Election Day:  Deadline for FWAB to be received and serve as the 

absentee application and ballot based on voter affirmation of timely completed 

FPCA, if registered or eligible for late registration  

 Immediately after 7 pm on Election Day:  Deliver any remaining returned 

ballots to precincts or CAP. 

 After the completion of the canvass:  registrar must transmit original absentee 

ballot applications to the clerk of the circuit court.145  

 5 pm on second business day before Department of Elections meets to certify 

results:  Deadline to return voted ballot or FWAB late if ballot requested but 

sent late after 45 day deadline in § 24.2-612.146  

 After the Election on date instructed by Department of Elections (normally 30 

days after):  Deadline to send late ballots received after the election to the 

Clerk of the circuit court, provided the ballots were not eligible to be counted 

late.147  

 December 15:  Registrar must send all previously enrolled applicants, who are 

still registered, a blank Annual Absentee Ballot Application Due to Disability 

or Illness.148  

 Deadlines stated as a time of day must be adjusted for daylight savings time when 

applicable. 

                                                                                                                                                                           

140 § 24.2-703.2. 
141 § 24.2-705. 
142 §§ 24. 2-705.1, 705.2. 
143 § 24.2-710. 
144 § 24.2-709(A). 
145 § 24.2-710. 
146 § 24.2-709. 
147 § 24.2-710. 
148 § 24.2-703.1. 

http://law.lis.virginia.gov/vacode/24.2-612/
http://law.lis.virginia.gov/vacode/24.2-703.2/
http://law.lis.virginia.gov/vacode/24.2-705/
http://law.lis.virginia.gov/vacode/24.2-705.1/
http://law.lis.virginia.gov/vacode/24.2-705.2/
http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/vacode/24.2-709/
http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/vacode/24.2-709/
http://law.lis.virginia.gov/vacode/24.2-710/
http://law.lis.virginia.gov/vacode/24.2-703.1/
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8. Managing Split Precincts 

8.1 OVERVIEW 

Precincts are usually the smallest unit of organization for an election district. The split 

precinct is the exception to this rule. A split precinct is one in which some of the voters in 

the precinct vote in one election district and other voters vote for the same type of office, 

but in a different district. For example, suppose the General Assembly drew the boundary 

between the 68th and 69th House of Delegates districts straight through the middle of 

precinct XYZ (figure 1). In this case, even though everyone from both districts is voting 

in the same precinct location, the voters to the left of the General Assembly district line 

would receive a ballot with the candidates for the 68th district seat. The voters to the right 

of the General Assembly district line would receive a ballot with the candidates for the 

69th district seat.  

8.2 DEFINING SPLIT PRECINCTS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1 

Precinct boundary is black. General Assembly district boundary is pink. 
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8.3 HOW SPLIT PRECINCTS ARE CREATED 

Precincts can be split between congressional or General Assembly (House and Senate) 

districts. They can also be split when a town lies within a larger precinct or across 

locality lines. Precincts are not, however, considered “split” unless an election involves 

the type of district that splits the precinct. For this reason, the only split precincts you 

might have in even numbered years are those which are split by congressional district 

(because General Assembly elections are not held in even years), or if your locality has a 

town election and your town council districts do not match your county precincts. 

Conversely, the only split precincts that will be of concern in odd numbered years are 

General Assembly districts. 

Split precincts arise in the following circumstances: 

 When the boundary lines adopted by the General Assembly (i.e. the House of 

Delegates, State Senate, and/or congressional district lines) do not coincide 

with election district lines adopted by the locality. 

o Usually this occurs during redistricting when the General Assembly uses 

existing precinct boundary lines to draw its district lines while the local 

government body abandons the existing precinct lines and adopts new 

ones. 

 When a boundary change between two localities (including an annexation) 

crosses over a House of Delegates, State Senate, or congressional district line 

 When the precinct containing a town is bigger than the town or the town is 

located in more than one county and a town election is held at the same time 

as another type of election in the county 

Split precincts can cause great confusion in the registrar’s office and at the polls and can 

even result in some voters receiving the wrong ballot. If that occurs, and the election is 

close, it could be cause for a contested election. Thus, split precincts should be avoided 

when possible. However, in many cases, they may be unavoidable and must be managed 

instead. A later section in this chapter discusses how to avoid, or “heal” split precincts. 

8.4 MANAGING SPLIT PRECINCTS IN GENERAL 

Once the General Assembly and localities finish redistricting, you will have a complete 

picture of your precinct splits and can begin planning how best to manage them for future 

elections. The first steps in this process are:  identifying which precincts are split and 

where the splits are; entering the correct information in VERIS; and notifying the voters. 

This chapter will focus on managing the split precinct throughout the election process.  
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There are several general things to keep in mind when thinking about how to manage a 

split precinct, especially for those dealing with split precincts for the first time:    

 Visualize a split precinct as if it were actually two (or more) precincts 

operating in the same polling place, i.e. think in terms of split precinct 

segments. 

 Remember that a split precinct may not always operate as a split precinct.1  

 A precinct may be split more than just two ways; it could be split three, four 

or more ways.  

 Polling place operations for split precincts will differ according to the voting 

equipment type(s) used. Adjust for other type(s) of equipment as necessary. 

 In a November election, for a town split between two counties, the electoral 

board in which the lesser part of the town is located must report the results of 

the town election to the electoral board of the county in which the greater part 

of the town is located so that it may declare the winner(s) and prepare the 

appropriate Certificate(s) of Election.  

8.5 A SAMPLE SPLIT PRECINCT 

Registrars and electoral board members who have not dealt before with split precincts 

often have a difficult time visualizing what is happening in a split precinct. To help 

“bring to life” the processes and tactics needed to work with split precincts, here is a 

hypothetical split precinct situation: 

 

 

 

 

 

 

 

                                                      

1 See above How Split Precincts are Created.  
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 JEFFERSON DISTRICT 

 WEST PRECINCT (2,000 VOTERS) NORTH PRECINCT 

I-97 

1ST STATE 

SENATE 

(1,500 VOTERS) 

2ND STATE 

SENATE 

(500 VOTERS) 

I-99 

 

  
KING SCHOOL 

(POLLING PLACE) 

JACKSON RIVER SOUTH PRECINCT 

 

Figure 2 

Example of a split precinct 

Example:  A county elects one member of the board of supervisors from the Jefferson 

District. The Jefferson District includes the South, North, and West precincts. Prior to 

redistricting, the West Precinct had 1,500 registered voters and ranged from Interstate 97 

to the Jackson River. In the 2001 redistricting process, the board of supervisors wanted to 

equalize precinct sizes. They did this by expanding the size of the West Precinct (and 

decreasing the size of the other districts). The new precinct ranges from I-97 to Interstate 

99. The new part of the West Precinct – that area between the Jackson River and I-99 – 

has 500 registered voters. The new West Precinct now has 2,000 voters. 

Prior to redistricting, the 2nd State Senate district’s western border was I-97. But the 

General Assembly (also in order to equalize district sizes) moved the boundary line 

between the 1st and 2nd State Senate districts. The new line runs along the Jackson River 

(the old West Precinct boundary line). 

The polling place for the West Precinct remains at the King School. 

The new West Precinct is now a split precinct. Of its 2,000 voters in the precinct, 1,500 

reside in the 1st State Senate district and 500 reside in the 2nd State Senate district. There 

is, of course, only one polling place, because the Code only permits one polling place per 

precinct.2  

8.6 IN THE REGISTRAR AND ELECTORAL BOARD OFFICES 

There are certain issues and tasks concerning split precincts that registrars and electoral 

board members need to address before Election Day: 

                                                      

2 § 24.2-307. 

http://law.lis.virginia.gov/vacode/24.2-307/
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 Registrars must enter precinct changes into VERIS. 

 Registrars must properly notify voters of changes at least 15 days before an 

election and secure necessary approval(s) for emergency relocations with 

notice 

 Registrars must inform voters of their new district. 

8.7 ORDERING BALLOTS 

Ordering ballots used for both absentee voting and voting equipment will take some extra 

work where split precincts are involved. Creating a table or spreadsheet (either hand 

drawn or by computer) is probably the easiest and most accurate way to accomplish this. 

Since the information used to determine the number of printed ballots needed at the polls 

is also the information that would be used to determine your machines, lines, and 

officers, these calculations can be done all at once and in the same spreadsheet or chart. 

On the spreadsheet or chart, list the following for each precinct or split precinct segment: 

 The name or number of each precinct (where there is a split precinct, list each 

segment of the precinct as if it were a precinct unto itself) 

 All the districts to which each precinct or precinct segment belongs  

 The number of registered voters 

 The number of machines needed 

 The number of pollbook lines 

 The number of officers needed 

 The number of ballots needed for emergency, provisional, and curbside 

voting, as well as the number needed for general voting if optical scan is used 

in the precinct 

 The number of printed ballots needed for absentee based on whatever formula 

the locality uses for projecting absentee ballot needs 

o When there have been major changes to precincts after redistricting, it is 

probably best to use a locality-wide percentage projection for absentee 

ballots rather than try to determine historical usage for individual areas. 

o The example provided in Figure 2 assumes that 2 percent of the total 

number of registered voters will vote absentee by paper ballot. 

Such a spreadsheet would look something like this: 
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 Election Districts     Paper Ballots 

Precinct/ 

Segment 
House Senate Cong. 

Registered 

Voters 

Machines 

Needed 

 

Lines 

 

Officers 

For Polls 

DRE    OS 

For 

Absentee 

XYZ 20 2 5 500 1 1 4 50 500 10 

XYZ 20 1 5 1,500 2 2 7 150 1,500 30 

ABC 20 2 5 2,000 3 3 10 200 2,000 40 

DEF 20 2 5 500 1 1 4 50 500 10 

Figure 3 

Sample spreadsheet to determine Election Day resource needs in each precinct and precinct segment 

In the example spreadsheet, precinct XYZ is split between Senate District 1 and Senate 

District 2. A locality that uses DRE machines only needs to send to the precinct sufficient 

paper ballots for emergency, provisional, and curbside voting. If a locality used scanners, 

the number of printed ballots sent to the precinct would increase.  

The number of registered voters in each segment of the precinct is critical in determining 

the resources needed at the polls, including printed ballots. VERIS currently does not 

provide this information prior to pollbook production. Unfortunately, you cannot wait 

until that time to forecast your needs. The number of registered voters in each precinct 

segment will, therefore, have to be estimated. This estimate can be done based on the 

census voting age population in each precinct segment immediately after redistricting. 

Later, it can be based on voter registration and turnout when historical data is available. 

 

It should be noted that this example uses the number of registered voters to determine its 

resource needs at the polling place. You can further refine your calculations by projecting 

what the number of registered voters will be at the close of books immediately before the 

election and forecasting turnout based on historical activities 

8.8 POLLING OPERATIONS 

Split precincts can be operated on Election Day as if they were a single “combined” 

precinct or two separate precincts. This choice affects your polling place set-up, the 

number of machines, lines, and officers that you need as well as the supplies used in the 

precinct and envelopes for returning the official supplies. Other important variables 

include the type of voting equipment that you use, whether you have e-pollbooks or paper 

pollbooks, and whether you have more than one room inside the polling place that you 

can use. 

Treating the precinct segments as “separate” precincts has some advantages: 
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 It is easier to keep the voters and ballots for the different districts apart and, 

thus, avoid voters getting the wrong ballot. 

 It simplifies programming some types of voting equipment if a machine is 

dedicated to a single ballot type rather than multiple ballots styles and training 

officers of election to call up the correct ballot for each voter. 

 Electronic pollbooks for each precinct segment can be linked together so you 

can get a pollbook count for each precinct segment at the polling place on 

Election Day. 

 It is easier for election officers to understand how to run the precinct. 

Treating the precinct segments as separate precincts also has some disadvantages: 

 There will be increased cost because of the need for two sets of everything 

(including machines, lines, officers, statement of results, supplies, etc.) 

 You have to add the results together from each segment when reporting results 

for offices that appear on all your ballot combinations. 

 There is the possibility of voter confusion if you do not have the space to 

operate the two segments in two different rooms. 

 There will be increased crowding because more authorized representatives 

will be allowed to observe (due to increased lines). 

Operating the split precinct segments as “unified” is less costly than if you treated the 

precinct segments as individual precincts because it requires fewer resources. It also has 

the advantage of easier results reporting. However, it is a much more complex procedure 

and requires that your election officers be thoroughly trained. The greatest hazard in this 

case is the chance of a voter being given the wrong ballot.  

For a split precinct, the layout and staffing of the polling place are of prime concern. If 

people can visualize the facility as two polling places, then half the battle is won (if the 

precinct is split three or four ways, it can be visualized as three or four separate polling 

places). Keep in mind that separate pollbooks will exist for each split, unless the split is 

due to town elections held at the same time as other elections, in precincts that include 

non-town voters. In this case, a town code will be printed on the pollbook to indicate the 

voters who are registered in the town. 

As much as space will allow, operations of each part of the split should be kept separate. 

Visual cues are helpful and should be used whenever possible. In our hypothetical 

precinct, the West Precinct (1st State Senate District) is on the left side of the map. The 

left side of the room would be set up for this segment of the split. Voters on the left side 

of the map go to the left side of the room.  
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Inside the room, tables are set up for each respective split segment as far apart from each 

other as possible. In our hypothetical precinct, “West-1” is larger and has two alpha 

splits, so it will need two check-in tables. “West-2” only needs one table. It is helpful to 

post alpha signs for “West-1” and “West-2,” a large map showing the areas covered by 

each segment and a sign saying something like “If you live [here], vote here.” 

There are two machines for voters in “West-1.” These machines should be placed in close 

proximity to the West-1 check-in tables. Likewise, the one machine for West-2 voters 

should be placed near its respective check-in table. The West-1 machines should be 

placed as far away as possible from the West-2 machine. It helps to place a small sign 

on the front of each machine showing whether it is a machine for the 1st District or 2nd 

District. 

Entry slips must be prepared for voters. Color-coding a stamp or print of the district 

designation to indicate which segment of the split precinct they will be using can help 

prevent confusion. 

If possible, the chief officer should be stationed between the two parts of the room so that 

(s)he can observe the conduct of the election in both segments. 
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 Political Party and Candidate Representatives 

The chief officer or his/her designee will need to explain to party/candidate 

representatives how the split precinct operates. To the extent possible, representatives 

should be allowed to determine which segment to observe or to sit in the middle so that 

they can observe both segments of the precinct. 

For a general election, the Code permits observation of the conduct of the election by one 

authorized representative for each party or independent candidate for each section of the 

pollbook up to a maximum of three for any party or independent candidate.3 In our 

hypothetical precinct, there are two sections of the pollbook for “West-1” and one for 

“West-2.” Therefore, three representatives should be allowed for each independent 

candidate or party.  

 Giving Absentee Voters the Proper Ballots 

Ensuring that voters receive the proper ballot in localities with multiple split precincts 

and multiple ballot styles is one of the most challenging tasks in the registrar’s office. 

Keep in mind that a voter given a wrong ballot will most likely not notice the mistake and 

that in a close election a few erroneous ballots could affect the outcome (as well as make 

for a very embarrassing recount or contest!). 

Some registrars/electoral boards prepare and store absentee ballots by ballot style. Where 

there are few ballot styles and no split precincts, this usually works well. But when there 

are many ballot styles and split precincts, it is much safer to prepare and separate 

absentee ballots by precinct and split precinct segments. The suggestions below should 

safeguard election officials and staff from providing erroneous ballots: 

 When preparing ballots or ballot sets (where the ballot involves more than one 

piece of paper), make sure that the preparer works on only one precinct or 

precinct segment at a time. Spot-check her work. 

 The registrants’ district information is printed on VERIS AB labels. 

 When enclosing ballots in “Ballot Within” envelopes, it is helpful to label the 

outside of the “Ballot Within” envelope with a code that clearly shows which 

ballot style is within. This is just another safety check to ensure the voter 

receives the correct ballot. This could be a precinct code plus, if it is a split 

precinct, a code for the precinct segment. In the event a voter is concerned the 

marks are a device for tracking his/her particular ballot, eliminating ballot 

                                                      

3 § 24.2-604.  

http://law.lis.virginia.gov/vacode/24.2-604/
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secrecy, explain that the “Ballot Within” envelope is discarded before the 

ballot is returned to the registrar’s office. 

 Clearly label the file drawer or envelope in which the prepared ballots are kept 

for each precinct or precinct segment. 

 Provide extra training to all personnel who will be handling absentee ballots. 

Make sure that they check and recheck the information on the voter record 

before selecting the appropriate absentee ballot. 

 If the absentee voter is voting in person, recheck the ballot (or ballot set) once 

the voter has opened the envelope. Ask the voter to show the unmarked ballot 

in order to verify that the voter received the correct ballot. 

 It is helpful to have a reference sheet listing the split precincts at the counter 

where ballots are given to in-person voters and at the table where mail ballots 

are prepared for sending. This will provide yet another reminder to be careful! 

 Training Officers 

Pre-election training sessions should include a special “class” for officers working in split 

precincts. It is important that these officers completely understand the concept and 

functions of a split precinct. 

Officers should be familiar with the geography of the split precinct and which voters are 

voting in each election. While the voters’ names will be on separate lists, it is still helpful 

for the officers of election to know what areas, neighborhoods, and subdivisions of the 

precinct are in the different segments of the split. This will be helpful in explaining to 

voters who ask why they can only vote on certain machines or ballots. 

Officers should understand the sign-in process, the use of separate entry slips, how to 

handle voters who are in the wrong line, when to call the registrar’s office, etc. It should 

be emphasized that a split does not affect how the pollbook will be marked. 

Finally, split precinct officer must understand how to complete the Statements of Results 

(SOR); two Statements must be completed for each precinct split.4  

 Suggestion:  Help officers of election distinguish the difference between a 

pollbook split and a precinct split. Registrars and electoral board members use 

                                                      

4 § 24.2-667.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-667/
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these terms on a day-to-day basis. Officers may be hearing them for the first 

time. 

 Conducting the Election 

An officer of election should remain at or near the entrance to the voting room, greet 

voters, and direct them to the correct table(s), i.e. the correct split precinct segment. This 

officer should have, at a minimum, a large detailed map of the split precinct segments. A 

list of street names, house number ranges, respective district designations, and a full 

alphabetical roster for the precinct showing the district representation of each registered 

voter are all helpful. (The registrar has access to a complete alphabetical roster electronic 

data for the locality and can produce an alpha list for individual precincts.) Using these 

aids, the greeter should be able to send voters to the proper side of the room. 

After the voter has been checked in on the pollbook, the officer of election should give 

them an entry slip that clearly shows which machine type or ballot style to use. 

Finally, the voting equipment/machine officer must allow only those voters with the 

proper “voting pass” (varies by locality; for example, some use movie type tickets or 

colored cards) to use his/her machine. 

For ballot scanner systems, separate scanners may be used for each split or all splits may 

be programmable on one scanner depending on the type of equipment and how the 

locality chooses to manage their splits. Machine officers must be trained on how to 

manage splits on their equipment prior to Election Day. 

 Ascertaining the Results 

After the polls close, the officers of election should go about their closing/ascertainment 

routine as if there were two separate precincts. Two Statements of Results (SORs) should 

be completed for each precinct segment.  

The Statement of Results (SOR) should be labeled to identify the precinct segment it 

covers. In our hypothetical precinct, there will be a total of four SORs:  two for “West-1” 

and two for “West-2.” Everything entered on the Statement should apply only to the 

precinct segment it covers. Particular care is required to enter the “number of voters 

voting” only for the relevant segment. 

There is no need to separate each segment into separate envelopes for packing election 

materials for return to the clerk of court or registrar. However, all sensitive materials 

(materials that will be needed by the electoral board during the canvass or materials that 

might be needed in a recount or contest) should be separately banded and bundled 
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according to split precinct segments. Each bundle should be labeled with a piece of paper 

noting the appropriate precinct segment before the bundles are placed in the appropriate 

envelope. There is no need to separately bundle items that are not germane to a canvass, 

recount or contest, such as the Code book, officer of election buttons/badges and the like. 

 If it seems easier for a separate set of envelopes to be used for each precinct 

segment, then do it. However, the registrar is responsible for ordering a 

sufficient supply of extra envelopes that are a local cost. 

 Reporting Results to the Registrar or Electoral Board Office 

Localities that assemble their unofficial results on election night by calling them in to a 

central office must agree in advance on whether to report results by split precinct segment 

or by aggregating the segments in order to provide results for the complete precinct. The 

registrar or electoral board member should, when reporting to the media, report the 

aggregated results for the entire precinct. Reporting by split precinct segment will only 

confuse the media representatives. 

8.9 “HEALING” SPLIT PRECINCTS 

As stated before, split precincts present special challenges in election administration. 

Sometimes it is impossible to avoid them, but steps can sometimes be taken to eliminate 

them. This section discusses ways to avoid split precincts or get rid of splits.  

 Follow the General Assembly Redistricting in Local Redistricting 

Localities that elect their local governing bodies from districts in November of a 

redistricting year (i.e. 2011, 2021, etc.) must complete their work in time for use in any 

primary that may be held for those offices and the November elections. The election 

calendar and redistricting timeframe make it necessary for these localities to do their 

work at the same time the General Assembly is doing its work. In contrast, localities that 

do not elect local offices from districts in November of a redistricting year should be able 

to wait and run their November redistricting year general elections using the new precinct 

lines that the General Assembly adopts. These localities have until December 31st of the 

redistricting year to complete redistricting local office districts.5 To the extent possible, 

local redistricting that can follow the General Assembly’s adopted plan has the advantage 

of allowing localities to adjust their precinct boundaries to eliminate split precincts or to 

even create new precincts from the split precinct segments.  

                                                      

5 § 24.2-304.1.  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-304.1/
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All localities should monitor the General Assembly’s work by contacting the Division of 

Legislative Services. Advance knowledge of the General Assembly’s plans can help 

develop plans to draw local lines that coincide with the state legislative district lines.6  

 “Fixing” Split Precincts the Following Year 

The Code and accepted practice allow for adjustments in lines following the decennial 

redistricting for the express purpose of making local district/ward lines coincide with 

state legislative or congressional lines. Methods by which adjustments can be made 

include:  (1) General Assembly enactment (e.g., 2007 HB 2892); (2) local governing 

body adjustment under § 24.2-304.1 affecting no more than the lesser of 250 persons or 5 

percent of the population of the ward or district; and (3) an agreed boundary change 

judicially approved under § 15.2-3106 et seq.  

These same strategies can be employed when a split precinct has been created by a 

boundary change or settlement between localities, an annexation (towns can annex; cities 

are currently prohibited from doing so), the creation of a new town or the reversion of a 

city to town status. The decennial district lines must be followed for General Assembly 

and congressional elections until the appropriate legislative body enacts changes to align 

the new jurisdictional lines.7 

 Changing Precincts or Creating New Precincts 

When the methods discussed above simply do not work, localities may wish to either 

create new precincts out of their split precinct segments or to adjust precinct boundaries 

to eliminate the split precinct. This will probably add some expense in terms of number 

of election officials, machines, etc., but it is often preferable to living with the operational 

complexity of split precincts 

Voters often overlook or have difficulty understanding the information on new voter 

registration notices. As a result, voter registration notices to registrars' offices can be 

expected to increase significantly in the year or two after a major redistricting. If the 

locality has new split precincts, supplementary training should be provided to all office 

personnel who may handle “customer service” calls and inquiries from voters. Train staff 

                                                      

6 See Division of Legislative Services for more information.  
7 On June 25, 2013, the U.S. Supreme Court held invalid Section 4 of the Voting Rights Act that outlines the 

formula for determining what jurisdictions are covered under the Section 5 Preclearance processes. This ruling 

makes Section 5 dormant until such time as Congress enacts another formula for coverage that is consistent with the 

Constitution. The practical effect is that it is no longer necessary to preclear changes affecting voting with the 

Department of Justice. 

http://leg1.state.va.us/cgi-bin/legp504.exe?071+sum+HB2892
http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-304.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter7/section15.2-3106/
http://dls.virginia.gov/
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not to rely on their own memory or knowledge about which precincts are in which 

districts. 
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9. Precinct or Polling Place Requirements and Procedures  

9.1 CITY, COUNTY, OR TOWN PRECINCT REQUIREMENTS AND PROCEDURES 

 A county, city, or town precinct is the territory designated by the governing 

body to be served by one polling place. The governing body (city councils, 

board of supervisors, or town councils) must establish by ordinance the local 

election district/ward (magisterial) and county, city, and/or town/town 

precinct lines. Notice shall be published prior to enactment so that the public 

is aware and provided a chance to comment.1  

 If a county or city precinct must be established or updated for an existing 

and/or new local election district or super district, or town/town precinct, the 

electoral board must notify the appropriate governing body.  

 County/City Precinct 

 A county or city precinct must be wholly contained within a local election 

district used for the election of one or more members of the governing body or 

school board for the city or county if the locality doesn’t elect election 

officials at-large.2  

 A county or city precinct code (four digit numbers), name, and number must 

be established at the local level. 

 A county or city precinct cannot have more than 5,000 registered voters at the 

time it is established. Also, at the time any precinct is established, a county 

precinct cannot have less than 100 voters and a city precinct cannot have less 

than 500 voters.3  

 The electoral board must notify the governing body if the presidential election 

turnout for a precinct exceeds 4,000. The governing body must revise the 

precinct boundaries within 6 months to avoid having more than 5,000 

registered voters. 

 Town Precinct 

 There must be one precinct for each town; unless the town council, by 

ordinance, establishes more than one precinct. A town precinct need not be 

wholly contained within a county precinct or local election district. 

                                                      

1 §§ 24.2-306, 24.2-307. 
2 § 24.2-307. 
3 § 24.2-307. 

http://law.lis.virginia.gov/vacode/24.2-306/
http://law.lis.virginia.gov/vacode/24.2-307/
http://law.lis.virginia.gov/vacode/24.2-307/
http://law.lis.virginia.gov/vacode/24.2-307/
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 A town/town precinct must be wholly contained within any election district 

used for the election of one or more town council or school board members.4  

 The town/town precinct name must also be established on the local level; 

however, the code (four digit numbers) must be retrieved from the applicable 

federal entity.  

Note:  An alphabetical character associated to the town 

precinct should appear after the four digits code (example:  

9999A, 9999B, 9999C and etc.) 

 

 In addition, to allow for expected changes as a result of the decennial census, 

the General Assembly customarily enacts legislation “freezing” county, city, 

and town precinct boundary lines while the counting takes place.5  

 The electoral board should anticipate and include the mailing costs and 

postage expenses for voter notification in the locality’s budget request. 

 A completed Polling Place Relocation Form (ELECT-15) must be provided to 

the Department of Elections along with a copy of the ordinance or minutes.  

 

 

 

 

 

 The general registrar must notify active voters by mailing a new voter 

registration notice if their county or city precinct, local election district, 

town/town precinct, super district, and/or legislative district (congressional, 

house or senate) when applicable, are changed. All active and affected voters 

must be notified by mail at least 15 days prior to the next election.6 Inactive 

voters are excluded from this requirement.7  

                                                      

4 § 24.2-308.  
5 The 2010 decennial census “freezing” prohibited localities from enacting changes to county, city, or town precinct 

boundaries during the period from February 1, 2009 to May 15, 2011. § 24.2-309.2. Because of this prohibition, 

required changes based on presidential election turnout exceeding 4,000 voters in a county or city precinct had to be 

adopted promptly during the 2 months following the election. § 24.2-307. The decennial freeze law includes several 

exceptions such as a court order; a change in the boundaries of the county, city, or town (as provided by law); a 

change in the form of government; or an increase or decrease in the number of local elections districts other than at-

large districts. Polling place changes could still be enacted during this time. 
6 § 24.2-306. 
7 § 24.2-101. 

Note: The Polling Place Relocation Form ELECT-15) is used 

for multiple purposes not involving polling place relocation 

(e.g., precinct line change, name change, town election date 

change). Please check the necessary boxes upon the form to 

note the necessary changes requested. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-308/
http://law.lis.virginia.gov/vacode/24.2-309.2/
http://law.lis.virginia.gov/vacode/24.2-307/
http://law.lis.virginia.gov/vacode/24.2-306/
http://law.lis.virginia.gov/vacode/24.2-101/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 The general registrar must enter new or updated county or city precincts, local 

election districts, town/town precincts, super districts, and legislative districts, 

when applicable, in the Virginia Election Registration Information System 

(“VERIS”). This action can be performed in the planned environment in 

VERIS (reference the Planned Jurisdiction Maintain Step by Steps document 

for guidance).8  

9.2 GENERATING VOTER REGISTRATION NOTICES FOR A NEW OR UPDATED 

PRECINCT OR ELECTION DISTRICT 

 Upon receiving a completed Re-precincting and Boundary Line Complete 

Form and/or Polling Place Relocation Form (ELECT-15) and ordinance or 

minutes, the affected voter’s registration record will be updated accordingly. 

The Department of Elections can generate information for the voter 

registration notices, but localities are responsible for printing the voter 

registration notices.9  

Note:  VERIS will not exclude inactive voters from printing 

voter registration notices. The locality must print the voter 

registration notices. 

 

9.3 POLLING PLACE REQUIREMENTS AND PROCEDURES 

 A polling place is the facility where voters cast their ballot.  

 If a polling place must be established or moved, and there is sufficient time to 

have an ordinance adopted, the electoral board shall notify the appropriate 

governing body (city council, board of supervisors, or town council), which 

must establish the polling place by ordinance. The electoral board should 

assist the local governing body in finding new polling places by looking for a 

site that meets all criteria under §§ 24.2-310 and 24.2-310.1. The electoral 

board or its representative should present the desired location to the governing 

body.  

 Notice must be published prior to the enactment in a newspaper having 

general circulation in the election district or county or city precinct once a 

week for two successive weeks so that the public can be made aware and 

heard.10  

 

                                                      

8 A copy of the document can be retrieved from the VERIS Homepage in the General Info>VERIS User’s Manual – 

Step by Steps section. 
9 See Form Warehouse. 
10 §§ 24.2-306, 24.2-307. 

http://law.lis.virginia.gov/vacode/24.2-310/
http://law.lis.virginia.gov/vacode/24.2-310.1/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/24.2-306/
http://law.lis.virginia.gov/vacode/24.2-307/
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Note:  The above process should also be carried out for voter 

registration office relocations. However, unlike a polling place 

change, there is no law forbidding a registration office 

relocation within 60 days of a general election 

 

 Where possible, a polling place should be in a location that provides 

maximum accessibility for all voters in the county, city, or town/town 

precinct. A polling place should be on a well-known street or road, in a well-

known public building, and in a location that requires the shortest driving time 

for voters in the outlying parts of the county, city, or town/town precinct.  

 Consider the voter's perspective when determining whether a proposed polling 

place change affects voting. Could the change confuse or intimidate? The 

safest course is to make a submission if there is any doubt, particularly with 

online submission now possible. The Department of Elections cannot offer 

legal advice in this area.  

 A completed Polling Place Relocation Form (ELECT-15) must be provided to 

the Department of Elections along with a copy of the ordinance or minutes.  

 The electoral board should anticipate and include the mailing costs and 

postage expenses for voter notification in the budget request to the locality for 

the change. 

 The general registrar must notify active voters by mailing a new voter 

registration notice if their county or city polling place when applicable, are 

changed. All active and affected voters must be notified by mail at least 15 

days prior to the next election.11 Inactive voters are excluded from this 

requirement.12  

Note:  The electoral board must provide the Department of 

Elections and Legislative Services with a copy of the ordinance 

or minutes for all permanent, temporary, or emergency polling 

place changes, or the electoral board directs the general 

registrar to do so. A completed Polling Place Relocation Form 

(ELECT-15) must be provided to only the Department of 

Elections along with a copy of the ordinance or minutes.13  

 

                                                      

11 § 24.2-306. 
12 § 24.2-101. 
13 See Form Warehouse. 

http://law.lis.virginia.gov/vacode/24.2-306/
http://law.lis.virginia.gov/vacode/24.2-101/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Virginia law requires a single polling place for each county, city, or town 

precinct.14 Also, Virginia law sets requirements and time restrictions for 

polling places in §§ 24.2-306 - 310.1. 

 Multiple polling places may be established or moved within the same facility; 

however, they must be in separate rooms, or have their own defined area.  

 Polling places must meet accessibility standards in the Virginians with 

Disabilities Act, the Voting Accessibility for the Elderly and Handicapped 

Act, and the Americans with Disabilities Act (“ADA”) related to public 

services.15 This requirement is discussed in depth in Accessibility.  

Note:  A town election for town offices held in November must 

use the regular polling places (and precinct lines) for the 

county. The county conducts the town election. One or more 

polling places may need to be treated as "split precincts."16  

 

 Polling place changes generally cannot be enacted within 60 days before a 

General Election.17 Reference Emergency Procedures if an emergency makes 

a polling place unusable or inaccessible. 

 Where an ideal building and/or location do not exist, the need for maximum 

accessibility must be balanced with the need for a structure of adequate size 

and design to accommodate Election Day voter traffic. In some cases, the best 

location may be outside the boundaries of the county, city, or town precinct. 

 The Code allows several exceptions to the principle of establishing a polling 

place within the county, city, or town precinct it serves18: 

o A polling place may be located up to one mile beyond the boundary of the 

precinct it serves so long as it is still within the same county or city. 

o A polling place for a county precinct is permitted to be located in a city 

wholly surrounded within the county so long as the property is owned by 

the county.19  

o A county polling place may also be within a city as long as the city is 

completely surrounded by the county and within the single election district 

served by the polling place. 

                                                      

14 § 24.2-307.  
15 § 24.2-310. 
16 § 24.2-601; see also Managing Split Precincts. 
17 § 24.2-306. 
18 § 24.2-310. 
19 § 24.2-310. 

http://law.lis.virginia.gov/vacode/24.2-306/
http://law.lis.virginia.gov/vacode/24.2-307/
http://law.lis.virginia.gov/vacode/24.2-310/
http://law.lis.virginia.gov/vacode/24.2-601/
http://law.lis.virginia.gov/vacode/24.2-306/
http://law.lis.virginia.gov/vacode/24.2-310/
http://law.lis.virginia.gov/vacode/24.2-310/
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o More than one polling place may be in the same building as long as each 

polling place is in a separate room or defined area. 

o If a county or city precinct that is smaller than the normal size requirement 

is established (in order to allow all voters in it to vote the same ballot), 

then the polling place must be within one mile of the county or city 

precinct boundary.20   

 The following are among the relevant considerations when choosing a 

location: 

o The polling place must be accessible to all voters with particular 

consideration given to the needs of the elderly and handicapped. Though 

the general site may be accessible, the electoral board should also consider 

if the voting area is accessible. Local election officials should visit each 

potential new site and conduct an accessibility survey before 

recommending it. Localities should consider the effort and cost (and 

available funding) necessary to make the site accessible.21   

o The polling place should have electricity, adequate heating and lighting, 

and phone availability. 

o The polling place should be available for all general, special, and primary 

elections. 

o Wherever practicable, the polling place shall be located in a public 

building.22 Where possible, it should be in a location that provides 

maximum ease of access for all voters in the county, city, or town 

precinct. A polling place should be on a well-known street or road, in a 

well-known public building, and in a location that requires the shortest 

driving time for voters in the outlying parts of the county, city town 

precinct. 

o Department of Elections approval is required to locate a polling place in a 

private facility that serves primarily as the headquarters, office, or 

assembly building for any private organization. The Department of 

Elections must determine that no other building meeting accessibility 

requirements is available. However, approval from the Department of 

Elections is not required for a building used by an organization of a civic, 

                                                      

20 § 24.2-309. 
21 § 24.2-310.; see also Accessibility. 
22 § 24.2-310.1. 

http://law.lis.virginia.gov/vacode/24.2-309/
http://law.lis.virginia.gov/vacode/24.2-310/
http://law.lis.virginia.gov/vacode/24.2-310.1/
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educational, religious, charitable, historical, patriotic, cultural, or similar 

nature.23  

Other important issues to consider when choosing a polling place include the following: 

 Is it convenient for the voters? While there are no rules regarding maximum 

travel time to a polling place, it is recommended that, in general, a voter 

should not be expected to spend more than twenty minutes, under normal 

traffic and weather conditions, driving to the polling place from home. Voters 

become particularly aggravated if they have to drive past other polling places 

to get to their polling place, so driving patterns should also be considered 

when drawing county, city, or town precinct lines and choosing polling places.  

 Is the facility conducive to protecting the integrity of the process? For 

example, is it secure if you must leave machines there overnight? 

 Can the safety and comfort of election officials at that site be ensured? For 

example, will it have heat for winter elections and AC for summer elections? 

Is it available from 5 AM until 9 PM? Does it have adequate lighting? Where 

are the restroom facilities?  

 Can voting be conducted with minimal disruption to the activities that 

normally take place at that location? 

 Look at the overall facility and the actual polling place during a time of 

normal activity. For example, if a school, visit on a day school is in session. 

Because there are elections throughout the year, this should be done even if 

the locality normally does not have class on November election days. Be 

careful with the use of gymnasiums in educational facilities. Negotiation with 

facility management may be necessary to ensure that no sporting or other 

events are scheduled for the evening of Election Day, particularly for special 

elections, and to make sure that sports equipment is not left where it can 

impede voting activities or be accessed by voters. Gyms are often cold and 

acoustically difficult for the hearing impaired, so other types of rooms are 

preferred if available. 

 If the area used for voter entry/exit and the polling place itself normally 

contains religious displays or governmental displays (especially photos of 

incumbent officeholders or candidates), consider how to deal with voter 

complaints, or ask the building owner/manager for temporary changes (if 

possible) while voting is taking place. If the registrar’s office has a display of 

elected officials’ photos, that display should be taken down while absentee 

                                                      

23 § 24.2-310.1. 

http://law.lis.virginia.gov/vacode/24.2-310.1/
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voting is taking place if those people are running for election or re-election at 

that time. 

 Has the locality had problems with that location, type of location, or building 

“owner” or manager in the past? 

 Consider the logistics and availability of storage, parking, phones, copy 

machines (for emergency ballots), etc. 

9.4 EMERGENCY POLLING PLACE CHANGE 

 Under the Code, the term “emergency” is strictly construed to mean “a rare 

and unforeseen combination of circumstances, or the resulting state, that calls 

for immediate action.”24 When such an emergency makes a polling place 

inaccessible or unusable within the 60 day General Election period discussed 

in § 24.2-306, either the electoral board, or general registrar should act 

immediately to work with the local governing body to find an alternate polling 

place site in compliance with all applicable deadlines, including enactment 

and advertising more than 60 days before the next General Election.  

 The Department of Elections may approve an emergency relocation of that 

polling place. Localities are required to provide notice to both voters and 

candidates once approval is granted.25  Authority to approve emergency 

polling place relocations has been delegated to the Commissioner of Elections 

so the full State Board of Elections is not required to meet to approve the 

request. The statute requires prior approval for the relocation and not an after-

the-fact rubber stamp without any evaluation. The Commissioner of Elections 

may request the full Board to consider the matter before or after approving a 

request, as a matter for possible action under §§ 24.2-103 and 24.2-234 or 

even for referral to a Commonwealth’s attorney under § 24.2-1001. An 

emergency request cannot be approved unless it is clear that the nature of the 

emergency—as opposed to inaction by responsible persons—requires 

immediate action and approval by Department of Elections. If a permanent 

relocation is not possible, the Electoral Board may erect or rent a temporary 

building–such as a trailer–as the temporary site, as long as it is generally 

accessible to voters. Whether the new site is within the same building or at 

another location, the electoral board must comply with the following 

requirements: 

                                                      

24 § 24.2-310(D) which codified Op. Va. Att’y Gen. 09-081. 
25 § 24.2-310(D). 

http://law.lis.virginia.gov/vacode/24.2-306/
http://law.lis.virginia.gov/vacode/24.2-103/
http://law.lis.virginia.gov/vacode/24.2-234/
http://law.lis.virginia.gov/vacode/24.2-1001/
http://law.lis.virginia.gov/vacode/24.2-310/
http://www.ag.virginia.gov/Opinions%20and%20Legal%20Resources/Opinions/2009opns/09-081-Nutter.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter3/section24.2-310/
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o Notify the Department of Elections and secure its approval and assistance 

by submitting a completed Emergency Polling Place Relocation Approval 

Request Form (ELECT-310).26  

o Forward the Department of Elections a copy of a letter or some other form 

of correspondence that evidences that the electoral board is aware of the 

emergency polling place change, and supports the request. 

o Notify voters and all candidates on the ballot. Notice to political parties is 

also recommended to assure notice to candidates. If the relocation is 

permanent and time allows, voter registration notices should be mailed at 

least 15 days before the next election or as soon as possible based on the 

emergency circumstances. If the relocation is temporary and time allows, 

voters and candidates should be mailed correspondence explaining why 

the temporary emergency change is necessary. If there is not enough time 

to mail notice, the electoral board should use the best means of public 

advertising available such as a large or full page advertisement in local 

papers. 

 If DOJ approval is not going to be received before the mandated timeline to 

notify the voters, Department of Elections cannot provide legal advice as to 

what action, if any, your jurisdiction may need to take so as to comply with 

the preclearance requirements of §5 of the Voting Rights Act. 

 It may be useful to review the regulations which the Department has issued 

regarding §5 compliance.27 Keep in mind that each jurisdiction must make its 

own independent determination as to whether its obligations under the Voting 

Rights Act have been met. 

 When emergencies arise on or shortly before Election Day, the locality may 

not be able to obtain preclearance from DOJ before the election. On Election 

Day, voters may be notified by notice in the media, other means of 

communication, or placing notification on voters’ doors. Should this situation 

arise, please seek advice from the Department of Elections regarding notifying 

the affected voters under the circumstances.28 

                                                      

26 § 24.2-310. See the Form Warehouse. 
27 These are located at 28 CFR 51.01 to 51.67. It may also be helpful to visit the Department of Justice website.  
28 See Emergency Procedures. 

http://law.lis.virginia.gov/vacode/24.2-310/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://www.justice.gov/crt/about/vot/sec_5/guidelines.php
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9.5 GENERATING VOTER REGISTRATION NOTICES OR MAILING LABELS FOR 

POLLING PLACE CHANGE 

 All localities are responsible for printing voter registration notices that are 

sent to alert voters to polling place changes. If the polling place is used in a 

county and town election it may be necessary to submit both forms.29  

Note:  A temporary polling place change should not be entered 

in VERIS. Permanent changes should be entered in VERIS only 

after required approvals have been received from the 

Department of Elections. The relocation may be entered in 

VERIS upon the governing body’s (city council, board of 

supervisor or town council) enactment of an ordinance or 

minutes for the Polling Place Change. 

 Follow the Poll Location Step-by-Step Document for assistance with changing 

the polling place in VERIS.30  

Note:  If the Polling Place is for a new established county or 

city precinct, after the general registrar has entered the precinct 

code, name, and polling place information in VERIS and 

forwarded the completed Redistricting Complete Form, New 

Precinct or Precinct Name Change or Correction Form to the 

Department of Elections, then the Department of Elections will 

associate the new polling place to the new precinct in VERIS. 

9.6 POLL COPY 

 Polling place(s) must be copied in Virginia Voter Election Registration 

Information System (“VERIS”) from one election to another so that the 

correct polling place appears on voter registration notices, the Department of 

Elections public voter registration and polling place lookups, the website, and 

reports. 

 The Locality Election Districts, Precinct and Polling Places Report will list the 

county or city polling places. The Town and Town Precincts and Polling 

Places by Locality will list town polling places. 

 Reference the Copying Poll Information to an Election section in the Poll 

Location Step-by-Step document for detailed information and assistance.31 

                                                      

29 See the Forms Warehouse. 
30 The document can be retrieved from General Info>VERIS User’s Manual – Step by Steps section on VERIS 

Home Page. 
31 The document can be retrieved from the General Info>VERIS User’s Manual – Step-by-Steps section on VERIS 

Home Page. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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10. Preparations for Election Day 

This section provides a generic example of an election day checklist. Adjust the timeline 

and provide additional details based on the type of election, equipment used to record 

ballots, and the type of pollbooks used to qualify voters at the polls. Prepare an election 

checklist suited to your locality using the information contained in this chapter.  

10.1 ANNUALLY 

 Schedule Access to Polling Places 

 Ask well in advance of the election that an election representative be added to 

the school district’s “calendar committee” to have direct input into the school 

schedule. 

 Notify polling place facility managers of all possible dates for all scheduled 

elections based on the 5-year Schedule of General Elections which is available 

on the Department of Election’s website. 

 Notify polling place facility managers when it is known that a primary 

election definitely will or will not be held. 

 Notify polling place facility managers of upcoming special elections as soon 

as the date is known. 

 Schedule meeting facilities for the canvasses that year. If a canvass will not 

take place in the circuit court clerk’s office or in the registrar’s office, prepare 

written directions, for posting, to the location of the canvass.1  

 Officer of Election Training Schedule and Facility Reservations 

Establish a training schedule compliant with the State Board of Elections training 

standards.2 Each officer of election must complete training using training materials 

developed by the State Board of Elections. Alternatively, officers of election may 

complete the training course offered on the Department of Elections website. Officers of 

election must complete this training before serving in their first election. This 

requirement applies to each term for which the officer of election is appointed. Make 

reservations for training facilities in advance to ensure their availability. 

                                                      

1 § 24.2-671. 
2 §§ 24.2-103, 115. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-671/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-103/
http://law.lis.virginia.gov/vacode/24.2-115/
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10.2 ED-90 DAYS  

 Notify Officers of Elections and Schedule Training Sessions  

Provide sufficient notice to officers of election to allow scheduling of required training. 

Training for officers of election must be either 1) the standardized training program 

developed by the SBE using the standardized training materials; or 2) the online training 

course on the Department of Elections website. 

 Notify Election Support Facilities of Election Schedule  

 Notify security departments, warehouse supervisors, school superintendents, 

principals, custodians and other building managers of increased activity at 

locations where election preparations are performed. 

 Establish election support procedures with police/sheriff/emergency 

management department. 

 Verify canvass meeting space availability. 

10.3 ED-60 DAYS  

 Prepare a folder specific to the upcoming election. This folder will be used to 

deposit forms and other information particular to that election. Print out a 

copy of your checklist and attach it to the inside of your election folder. 

 Review current versions of all election day forms, signs, envelopes, and 

materials. 

 Order sufficient quantities in accordance with Department of Elections 

instructions. 

 Reproduce all election day instructions and forms in sufficient quantities. 

 Upon receipt, post a copy of the Department of Elections notice calling for 

election at the courthouse or publish the notice in a newspaper of general 

circulation in the locality.3 

 Design (or coordinate with the vendor to design) the ballots as soon as the 

offices, candidates, and issues have been determined. 

 Submit (or coordinate with vendor to submit) ballot proofs to the Department 

of Elections for approval. 

 Prepare ballots for voting (or submit a request to the printer) so that they are 

available for voting forty-five days before any election.4  

 Prepare sample ballots (be sure to review § 24.2-622). 

                                                      

3 § 24.2-517. 
4 § 24.2-612. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-622/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-517/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-612/
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 Distribute sample ballots. 

 Set a date to test voting machines. 

 Provide notice of voting machine testing to parties/candidates.5  

 Prepare, test, and seal the counting equipment for the election.6  

 Publish notice of absentee voting days and hours. 

 Complete form ELECT-618(2) “Certificate of Number of Ballots Received 

from Printer” and file with the minutes of the Board.7  

 Conduct a refresher meeting with staff covering procedures for the upcoming 

election. 

 Submit work orders for distribution and return of polling place equipment and 

materials. 

 Establish pre-election day staffing for the following duties: 

o Final polling place material preparations and distribution plans; 

o Electronic pollbook data management and testing; 

o Sunday or Monday pollbook/supply pickup; 

o Polling place equipment distribution; 

o Saturday absentee voting support;8  

 2 Saturdays for general elections not held in May 

 1 Saturday for primary, special, or May general election.9  

 Establish election day staffing for the following duties: 

o Polling place opening and reporting support; 

 Machine techs 

o Polling place operating support; 

 Machine techs 

 Electronic pollbook techs 

 Reliefs 

 Rovers 

o Results reporting; 

o Polling place closing support. 

 Establish after-election day staffing for the following duties: 

                                                      

5 § 24.2-633. 
6 § 24.2-634. 
7 § 24.2-618. 
8 § 24.2-701. 
9 § 24.2-701. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-633/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-634/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-618/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-701/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-701/
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o Material transfer between clerk of circuit court and canvass site; 

o Clerical and communication support for canvass; 

o Canvass procedures and documentation; 

o Polling place equipment/supply pickup; 

 Start charging electronic pollbooks and voting machines. Note that some 

voting machine companies recommend that their machines have a constant 

trickle charge. 

 Ensure that you have a sufficient supply of “I Voted” stickers. If you do not, 

order enough for the upcoming election. 

10.4 ED-45 DAYS  

 Begin absentee voting for all elections.10  

 If the electoral board has approved and documented the following steps for 

processing of Absentee Ballots prior to election day and after close of books11:   

o Examine the ballot envelope (Envelope B) and verify the completion of 

the Statement of Voter. If the statement cannot be verified under the 

policies for substantial compliance, it must be notated for the officers of 

election to reject on election day.12  

o For a CAP, mark that the voter has voted in the pollbook. This may only 

be done if the Statement of Voter has been verified in Step 1. If using 

electronic pollbooks (EPB), refer to your EPB procedures.  

o Open the ballot envelope (Envelope B) and insert the voted ballot into the 

optical scan counter. This may only be done if Steps 1 and 2 have been 

completed. If this step is undertaken, two officers of election (one from 

each political party) must be present. 

NOTE:  Under no circumstances may any vote totals be initiated on the tabulator for the 

election until after the polls close on election day. In addition, no person present while 

ballots are inserted into the tabulator may disclose any information concerning the voted 

ballots.  

 Complete the certification of absentee voting readiness upon request by the 

Department of Elections. 

10.5 ED-30 DAYS  

 Complete voter registrations for close of books.13  

                                                      

10 § 24.2-612. 
11 § 24.2-709.1. 
12 See Absentee Voting. 
13 § 24.2-416; ELECT Policy 2009-005; see also 3. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-612/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-709.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416/
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 Paper pollbooks (if used): 

o Verify complete 

o Notify the Department of Elections 

o Set up splits 

o Hand correct for adds, deletes, changes, corrections 

 Verify polling place communications. 

 Send voided copy of ballot(s) to the Department of Elections. 

 Print a temporary identification document for any voter requesting the 

Virginia Photo Identification Card. 

 Update election day emergency numbers. 

 Prepare polling place materials: 

o Forms:   

 Paper pollbooks (if used) 

 Pollbook count forms (if paper pollbooks used)14 

 Electronic pollbook summary screen sheet (if electronic pollbooks 

used) 

 Statement of Results #1, Statement of Results #215  

 Printed Return Sheet16  

 Write-In Certification for each set of the Statement of Results17 

 Officer of Election Oaths18  

 Officer of Election Suggestion 

 Officer of Election Interest 

 Grievance19  

 Affirmation of Eligibility20  

 Machine tracking sheets  

 Ballot Record Report21  

 Voter Name Mistake Report  

 Voter Registration Application22 

 Provisional Ballot Envelope23  

                                                      

14 ELECT-643 PBC. 
15 Statement of Results – DRE Voting Systems + Optical Scan EPB. 
16 ELECT-658.  
17 Statement of Results (SOR) Write-ins Certification. 
18 ELECT-120. 
19 Voter Complaint Form ELECT-11512. 
20 Affirmation of Eligibility. 
21 Ballot Record Report, Federal or Optical Scan. 
22 Voter Registration Application. 
23 ELECT-653. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Provisional Ballot Envelope – ID ONLY24  

 Provisional Ballot Log25  

 Provisional Voter Notice26  

 Provisional Voter Notice – Identification27  

 Voter Registration Cancellation Request  

 Notification of Death28  

 Request for Assistance29  

 Incident Report30  

 Overvote Notice  

 Payroll  

 Receipt for absentee ballot delivery  

 Sample ballots (two for each type of voting machine used in the 

precinct) 

 Results-tracking Call-in Sheets 

o Envelopes and Labels:31  

 Envelope 1A – Provisional Ballots32 

 Envelope 1B – after hours provisional, used only if instructed  

 Label 2 – Oaths, Pollbooks, SORs, etc.33 

 Envelope 2A – yellow printed return sheet34 

 SBE Envelopes/Box Labels 3 & 535 

 Envelope 4 – spoiled and void ballots 

 Envelope 6 – unused ballots36 

 Envelope 7 – voting equipment keys, memory cards/cartridges, 

machine seals  

 Envelope 8 – completed paperwork37  

 Envelope 10 – Officer of Election Buttons/Name Badges  

 Envelope 11 – 4th set of optical scanner result tapes for HAND 

delivery to GR office (if used)  

                                                      

24 ELECT-653ID. 
25 ELECT-653 LOG. 
26 HAVA-5. 
27 Provisional Voter Notice – Identification. 
28 ELECT-427. 
29 Request for Assistance. 
30 Incident Report. 
31 Checklist Certification of Materials Used in Elections, ELECT-659-668. 
32 Officer certification to reuse empty provisional votes envelope 1A. 
33 Label 2. 
34 Envelope 2A.  
35 ELECT Envelopes 3 5 Combined.  
36 Officer certification for Unused Envelopes. 
37 Label Envelope 8. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Envelope 12 – duplicate and name mistakes list, notification of death 

of registered voter  

 Envelope 14 – DRE supervisor cards, access cards and card encoders 

signature labels for sealing envelopes,  

o Inside Signs:   

 Attention All Voters/Acceptable ID38 

 Upon Request - Legal Name/Current Residence Address  

 No Smoking  

 Leaving w/Ballot Misdemeanor (Department of Elections 24.2-1011-

White)  

 How to Vote (based on equipment used)  

 Cell Phone Prohibited,  

 Sample ballot  

 Prohibited Area and Activities39 

 Explanation of Political Party Abbreviations40  

 Voter Rights and Responsibilities41  

 Notice-Election Date and Hours42  

 Voter ID Requirements (HAVA-3)  

o Outside Signs:   

 Vote Here  

 Handicapped Access  

 Handicapped Parking  

Voter Parking  

 Polling Place  

 Polling Place with Arrow  

 No Campaigning Beyond This Point  

 Precinct Name 

o Support Materials:  sealed voting machine key envelopes,43 packing tape, 

masking tape, painter’s tape, calculators, pens, pencils, ballot marking 

pens, paper clips, note paper, stapler and staples, rulers, scissors, tape 

measure, precinct maps, voter permits/access cards, numbered envelopes, 

labels, lanterns, umbrellas, uninterruptable power supplies, flashlights, 

sidewalk chalk, 40-foot marker lines, extension cords, surge protectors, 

band-aids, first aid kits, clip boards, magnifying sheets, pencil sharpeners, 

                                                      

38 Attention All Voters (Acceptable ID) (ELECT 643A). 
39 Prohibited Areas and Activities. 
40 Explanation of Political Party Abbreviations (ELECT-613). 
41 Voter Rights and Responsibilities (HAVA-4). 
42 HAVA 2 Date Hours. 
43 § 24.2-639. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-639/
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permanent markers, scotch tape and dispenser, rubber bands, rulers, wire 

cutters, hand sanitizer, “I Voted” stickers, banker’s boxes 

 Prepare Election Day Guide for non-CAP precincts, Election Day Guide for 

CAP, and What Ifs for use in the election.44 

 Prepare items that will be needed for the canvass: 

o Checklist of items to be retained by the registrar 

o Provisional vote log to be used by the electoral board if provisional votes 

are counted 

o Tally sheet for the electoral board to tally provisional votes that are 

counted 

10.6 ED-20 DAYS  

 Send reminder notices to officers of election about instruction meeting. 

 Send notices to party chairs about programming of voting machines. 

 Send notice to warehouse custodians regarding the programming/transport of 

machines. 

 Power up electronic pollbooks to verify that they are functioning properly. 

o Charge the batteries. 

o Download initial pollbook data file(s) and DMV data file. Verify that the 

data is complete and accurate. 

o Build initial electronic pollbook election file. Verify accuracy. 

 Prepare and publish public notice of final registration day at least 10 days 

before the close of books.45  

10.7 ED-15 DAYS  

 Prepare paper and/or results tally sheets. 

 Provide copies of tally sheets to personnel assisting with reporting results. 

10.8 ED-10 DAYS 

 Package and seal ballots for polling places.46  

 Prepare receipts for delivery of ballots, final absentee ballots list, and other 

election materials. 

 Post notice of the canvass. 

10.9 ED-3 DAY (SATURDAY) 

 Final checks of paper pollbooks, supplies. 
                                                      

44 Click here to find these forms. 
45 §§ 24.2-414, 415, 416. 
46 § 24.2-620. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-414/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-415/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-416/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-620/
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 Alphabetize or sort election oath forms in order of chief pickup schedule. 

 Final in-person absentee ballot voting. 

10.10 ED-2 DAYS (SUNDAY)  

 Download and print Final AB List.47  

 Electoral board signs Final AB List.48  

 Prepare AB ballots to deliver to precinct or to CAP if CAP established.49  

 Download final pollbook data for electronic pollbooks, create distribution 

files, and prepare EPBs for distribution. 

10.11 ED-1 DAY (MONDAY) 

 Chief Pollbook/Supply pickup. 

 Final emergency absentee ballot voting/update precinct lists. 

 For November general election, send certification to the Department of 

Elections that training of election officials has occurred.50  

 If not already sent to the Department of Elections, send the completed 

certification of L&A testing. 

10.12 ELECTION DAY (TUESDAY) 

 Have a GREAT ELECTION! 

 Receive and report election results from polling places after polls close. 

 Receive election materials from chiefs after election. 

 Deliver (or transfer) election materials to clerk of court in accordance with the 

letter “Procedures Concerning Election Records” delivered by the Department 

of Elections to the clerk of court and in accordance with local procedures 

approved by the clerk of court. Alternatively, the electoral board may instruct 

the officers of election to deliver materials to the registrar’s Office.51  

10.13 ED+1 DAY (WEDNESDAY)  

 To prepare for the canvass, print out the data that was entered into VERIS on 

election night. Use these print outs to compare to the data determined to be 

correct during the canvass. 

 Receive copies of ID documents from provisional voters who lacked ID on 

election day. 

 Receive election materials from clerk of court. 

                                                      

47 § 24.2-710. 
48 § 24.2-710. 
49 § 24.2-710. 
50 § 24.2-115. 
51 §§ 24.2-659 and -668. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-710/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-710/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-710/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-115/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-659/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-668/
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 Check in returned election materials. 

 Conduct provisional ballot meeting. See Provisional Ballots. 

o If ID has not been provided by the end of meeting for any provisional 

ballots cast due to lack of ID, the meeting will have to be adjourned to a 

later date (no later than the Friday following the election). 

 Conduct canvass. See Canvassing Results. 

 Document completion of canvass using Abstract of Votes Cast. 

o Email a copy of abstracts to the Department of Elections. 

o Mail abstracts to the Department of Elections. 

 Verify that the data entered into VERIS on election night matches the data 

determined to be correct at the canvass. 

o Precinct returns 

o CAP returns 

o Provisional ballot results 

 Enter VERIS provisional ballot data and process letters. See Provisional 

Ballots. 

 Enter VERIS rejected absentee ballot data and process letters. See Canvassing 

Results. 

 Process new voter registration applications. 

 Re-seal and deliver materials to clerk of court. 

 Upload data from electronic pollbooks to VERIS. 

10.14 ED+2 DAYS (THURSDAY)  

 Receive copies of ID documents from provisional voters who lacked ID on 

election day. 

10.15 ED+3 DAYS (FRIDAY) 

 Receive copies of ID documents from provisional voters who lacked ID on 

election day until noon. 

 Completion of Provisional Ballot Meeting if persons that lacked ID were the 

only voters with unresolved situations. 

10.16 ED+ 30 DAYS 

 Deliver absentee ballots received after election to Clerk of Court.52  

                                                      

52 § 24.2-710. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-710/
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10.17 DEADLINE FOR CHALLENGING ELECTION PASSED/NO PENDING ACTION   

 Retrieve materials from Clerk of Court. 

o Oath completed by the officers of election. 

o Voting machine keys. 

o Voting machine memory cards. 

o Pollbooks (if used). 

o Pollbook count sheets (if used). 

o EPB thumb drives. 

 Verify list of those who voted and upload voter credit.  
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11. Managing Paper Ballots 

11.1 SAMPLE BALLOTS 

The electoral board shall provide at each polling place on Election Day, for the voting 

system in use, a model displaying a portion of its ballot.1 

 Samples of DRE ballots 

The electoral board shall provide for each precinct in which any voting or counting 

machines are used, two sample ballots, which shall be arranged as a diagram of the front 

of the voting or counting machine as it will appear with the official ballot for voting on 

election day. Such sample ballots shall be posted for public inspection at each polling 

place during the day of election.2 

 Sample of Optical Scan ballots  

For ballot scanner machines, an officer of election, using a demonstration ballot and 

machine, shall show each voter who requests, immediately on entry to the polling place, 

the manner in which the ballot is to be voted.3  

 Sample ballot standards 

Sample ballots printed by electoral boards must be a duplication of the official ballot for 

the election with three exceptions: 

1. Paper sample ballots must be printed on yellow paper. 

2. The word “OFFICIAL” in the heading of the ballot must be replaced with 

“SAMPLE” in upper case, bold face, and twenty-four-point type. 

3. The following disclaimer must be printed at the bottom of the ballot: 

Authorized by Electoral Board of 

(Name of county or city) 

(Address of Board) 

                                                      

1 § 24.2-647. 
2 § 24.2-641. 
3 § 24.2-647. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-647/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-641/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-647/
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 Unofficial sample ballots 

Unofficial sample ballots must include a disclaimer that meets the requirements of the 

Code of Virginia.4 These requirements are detailed in the Department of Election’s 

campaign finance laws and policies summary documents.5  

Unofficial sample ballots must be printed on a paper color other than white or yellow.6  

 For the purposes of ballots and sample ballots, canary is considered the same 

color as yellow. 

 For the purposes of ballots and sample ballots, goldenrod is not considered 

the same color as yellow. 

11.2 SELECTING A PRINTER 

The printer the locality selects must understand and agree to the following conditions: 

 They must meet the locality's deadlines. 

 There will be delays in the ballot approval process to allow for local 

verification and for Department of Elections verification. 

 They will take and sign required oaths.7  

 The procedures specified in the State Board of Elections Ballot Standards and 

Verification Procedures document must be followed.8  

Determine that the printer has the required type styles in the sizes specified. Determine 

whether the printer can affix the required seal.9  

11.3 STATE BOARD OF ELECTIONS BALLOT STANDARDS AND VERIFICATION 

PROCEDURES 

Localities must follow the verification and submission procedures for ballot approval as 

specified in the State Board’s Ballot Standards and Verification Procedures.  

 

                                                      

4 § 24.2-956 (for candidates) or § 24.2-956.1 (for individuals or other organizations). 
5 http://elections.virginia.gov/election-law/regulations-and-policies/ 
6 § 24.2-622 
7 § 24.2-616. 
8 See Quantity Ordered below. 
9 See Quantity Ordered below. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-612/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.5/section24.2-956/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.5/section24.2-956.1/
http://elections.virginia.gov/election-law/regulations-and-policies/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-622/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-616/
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11.4 AFFIXING SEAL TO BALLOTS 

In either case, any person who participates in affixing the seal and packaging the ballots 

must sign an affidavit on the form provided by the Department of Elections.10  

If it is an embossed seal, it should be affixed by the printer if he has the capability to do 

so; otherwise it must be affixed to each ballot by a member of the electoral board or the 

board’s designated representative. 

If it is a printed seal, the printer should affix it as the ballots are printed. 

The official seal of the electoral board must be affixed to the back side of each official 

paper and optical scan ballot. This seal may be a printed seal or an embossed seal. 

 Witness to Printing and Sealing 

Any person who is to witness the printing of the ballots must take the required oath. Any 

person who witnesses the affixing of the seal must complete and sign the required 

affidavit.11 

The electoral board may designate as its representative a person provided by the vendor 

with whom the vendor contracts for the layout and printing of ballots. There is usually an 

extra fee for this service.  

The printing of the ballots, and the affixing of the seal and packaging of the ballots must 

be witnessed by a member of the electoral board or the board’s designated representative.  

11.5 QUANTITY ORDERED 

Electoral boards are required to certify to Department of Elections the number of 

paper/optical scan ballots ordered for each election. This is accomplished by completing 

the Department of Election’s Absentee Ballot Readiness Survey.12  

The general registrar or electoral board should order enough paper/optical scan ballots to 

assure an adequate supply for absentee voting. They should also order enough paper 

ballots/optical scan ballots for each voting precinct to accommodate any of the following 

scenarios: 

 Voting equipment failure 

                                                      

10 § 24.2-619. ELECT-619 OATH, Statement of Person Affixing of Seal and Packaging Ballots. 
11 §§ 24.2-617, 24.2-619; ELECT-617 OATH, Statement of Electoral Board Representative. ELECT-619 (1) OATH, 

Statement of Electoral Board Representative Who Witnessed the Affixing of Seal on Ballots. 
12 § 24.2-612.  

http://law.lis.virginia.gov/vacode/24.2-619/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-617/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-619/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-612/
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 Curbside voting (if DRE equipment is not taken curbside) 

 Provisional voting 

A locality that uses optical scan ballots in at least one precinct, including its central 

absentee precinct, is permitted to use a photocopy of the optical scan ballot in lieu of the 

official paper ballot.13 A locality must have permission from the Department of Elections 

before preparing photocopies of its optical scan ballot. After granted approval, the 

photocopies of the optical scan ballot must be produced in a manner consistent with 

official ballot preparation. A locality may use the photocopy of the optical scan ballot if 

voting equipment fails, curbside voting or provisional voting.  

11.6 DELIVERY TO ELECTORAL BOARD 

Official ballots may be delivered to the electoral board by the printer (by whatever 

method agreed upon) or may be picked up from the printer and delivered by a 

representative designated by the electoral board. The printer or electoral board designee 

must complete and sign the required certificate as to the number of ballots delivered.14 

The electoral board must receive the ballots and verify the number received. All members 

must sign the required certificate as to the number of ballots received. However, this 

action is not a "meeting" under the Virginia Freedom of Information Act so long as no 

other discussion or deliberation takes place which would otherwise constitute a 

meeting.15 The certificate must be filed with the minutes of the board.16  

11.7 OFFICIAL BALLOT TO BE SUBMITTED AND FILED 

One copy of each final official paper/optical scan ballot must be immediately forwarded 

to the Department of Elections. Write the word “void” through the seal on the back of the 

ballot. Do not put any marking of any kind on the front of the ballot. 

Enter one copy of each official ballot in the minute book of the electoral board. 

11.8 PREPARING BALLOTS FOR USE 

The electoral board must prepare packages of official ballots for use by the general 

registrar for in-person absentee voting and for each polling place. 

Using a list developed by the electoral board of the number of ballots required for each 

purpose, proceed as follows: 

                                                      

13 § 24.2-613.  
14 § 24.2-621. Use form ELECT-618 (1) OATH, Certificate of Number of Ballots Delivered to Electoral Board. 
15 § 24.2-107 and The Virginia Freedom of Information Act (FOIA).  
16 § 24.2-618. 

http://law.lis.virginia.gov/vacode/24.2-613/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-621/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-107/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-618/
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 Count out the number of ballots needed for each of the following: 

o In-person absentee voting  

o paper/optical scan ballots (for provisional voting and for emergency use 

in the event the equipment fails) 

o curbside voting 

 Package the ballots and seal each package in such a manner that any 

tampering with the seal will be immediately obvious. 

 Label each package as appropriate: 

o Identify the name of the precinct in which the ballots are to be used (or 

enter “General Registrar” on the package(s) to be used for in-person 

absentee voting). 

o Identify the number of ballots contained in the package. 

o If more than one ballot type is in use, identify the type of ballot. 

11.9 RECEIPT FOR BALLOTS 

The officer of election to whom the ballots are delivered or, in the case of ballots for in-

person absentee voting the general registrar, must sign a receipt for the ballots.17 

11.10  OATHS TO BE TAKEN 

There are a number of oaths and affidavits required to be executed by various individuals 

in the course of work performed in preparing official ballots. The Department of 

Elections prescribes and provides all required oath and affidavit forms. Localities must 

download or print additional supplies from the Forms Warehouse.  

 Statement of Printer 

o Before the work is commenced, the printer with whom the local electoral 

board contracts for the printing of any ballot must take and sign an oath on 

the appropriate form provided by Department of Elections.18 

                                                      

17 § 24.2-621. Use form ELECT-621 for all elections except town elections. For town elections only, use form 

ELECT-621(T). These forms must be printed on white 8 ½” x 11” paper. 
18 § 24.2-616. Use form ELECT-616 for all elections except town elections. For town elections only, use form 

ELECT-616(T). These forms must be printed on white 8 ½” x 11” paper. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-621/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-616/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Statement of Electoral Board Representative 

o The electoral board member or the representative of the electoral board 

who witnesses the printing of the paper ballots must take and sign an 

oath.19  

 Statement of Person Affixing Seal and Packaging Ballots 

o The person(s) who affixes the seal of the electoral board to the ballots 

must complete the affidavit and take and sign an oath.20  

 Statement of Electoral Board Representative who Witnessed the Affixing of 

Seal on Ballots 

o The representative of the electoral board who witnesses the affixing of the 

seal must complete the affidavit and take and sign an oath.21  

 Certificate of Number of Ballots Delivered to Electoral Board 

o The representative of the electoral board who delivers the printed ballots 

to the electoral board must certify the number delivered.22  

 Certificate of Number of Ballots Received from Printer 

o The electoral board must receive the ballots and certify the number 

delivered.23 Performing this task is not a "meeting" under the Virginia 

Freedom of Information Act so long as no other discussion or deliberation 

takes place which would otherwise constitute a meeting.24  

o The certificate must be filed with the minutes of the board.25  

 Receipt for Ballots 

o When the paper/optical scan ballots to be used at each polling place are 

delivered, the officer of election receiving the ballots must sign a receipt.26 

                                                      

19 § 24.2-617. Use form ELECT-617. This form must be printed on white 8 ½” x 11” paper. 
20 § 24.2-619. Use form ELECT-619(2).  This form must be printed on white 8 ½” x 11” paper. 
21 § 24.2-619. Use form ELECT-619(1).  This form must be printed on white 8 ½” x 11” paper. 
22 § 24.2-618. Use form ELECT-618(1).  This form must be printed on white 8 ½” x 11” paper. 
23 § 24.2-618. Use Form ELECT-618(2).  This form must be printed on white 8 ½” x 11” paper. 
24 See § 24.2-107; see also The Virginia Freedom of Information Act (FOIA).  
25 § 24.2-618. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-617/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-619/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-617/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-618/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-618/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-107/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-618/
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The electoral board should enter all required information on this form so 

that it is ready for the signature of the officer upon delivery. The general 

registrar must also sign this form when ballots for in-person absentee 

voting are delivered.  

11.11  SIGNED OATHS TO BE FILED 

The originals of all of the required oaths, affidavits, and receipts, when properly 

completed and signed, must be filed in the records of the electoral board for the election 

and retained for two years following the election. At the end of this retention period, they 

may be destroyed. File copies in the minutes of the electoral board. 

11.12  DISPOSITION OF UNUSED BALLOTS 

Any official ballots remaining unused after the election and in the possession of either the 

electoral board or the general registrar must be packaged under seal and delivered to the 

clerk of circuit court by noon on the day following the election.27 

11.13  PREPARATION OF PAPER BALLOT RECONCILIATION FORM 

The paper ballot reconciliation form must be completed for each type of paper ballot used 

in each election held in your county or city.28 

  Ballot Type 

A ballot type refers to the office(s) displayed on the paper ballot and varies from election 

to election. Paper ballot types include: 

 United State Senate 

 United States House of Representatives 

 Proposed Constitutional Amendment 

 City Council and School Board (a locality may split this combined ballot into 

two separate ballots) 

o City Council 

o School Board 

                                                                                                                                                                           

26 § 24.2-621. Use Form ELECT-621 for all elections except town elections. For town elections only, use form 

ELECT-621(T). These forms must be printed on white 8 ½” x 11” paper. 
27 § 24.2-668.   
28 § 24.2-666. Use form ELECT-666. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-621/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-668/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-666/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Town Council  

 Local vacancies 

 Local referenda 

  Fill In 

 The date of the election 

 Items 1 through 7 with the appropriate figures. 

  Sign and Date 

This form is to be completed by the secretary of the electoral board who must sign and 

date it. The form then must be placed in an “Unused Ballot” envelope together with the 

unused ballots. All completed forms and unused ballots may be placed in one “Unused 

Ballot” envelope (Envelope 6). It is not necessary to place each ballot type in a separate 

envelope. 

  Seal Envelope 

The “Unused Ballot” envelope must then be sealed and a white label placed across the 

flap. The secretary of the electoral board must then sign and date the label. 

  Transmit To Clerk of Circuit Court 

The sealed “Unused Ballot” envelope containing the proper reconciliation form(s) and 

unused ballots must be transmitted to the clerk of circuit court no later than noon on the 

day following the election.29  

 Reconciliation forms are not required by localities using DRE or optical scan 

voting systems. 

11.14  GUIDE TO PRINTING PAPER BALLOTS 

Please see additional information in SBE Ballot Standards and Verification Procedures.30 

                                                      

29 § 24.2-668.  
30 SBE Ballot Standards and Verification Procedures 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-668/
https://voterinfo.sbe.virginia.gov/FormWarehouse/Docs/Election+Management/Ballots/SBE%20Ballot%20Standards%20and%20Verification%20Procedures.pdf
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  Type/Font 

All type/font used for any ballot must be in a style which is clear and easy to read. It 

should approximate the styles used in the examples provided in this section.  

  Ballot Heading 

 One-quarter inch of space must be left between each line in the heading of the 

ballot. 

 Each line of the heading must be centered. 

 The first line of the heading of any official paper ballot must read 

“COMMONWEALTH OF VIRIGINIA” and must be in upper case, twelve-

point type. 

 The second line of the heading must read “OFFICIAL BALLOT” and must be 

in upper case, bold face and twenty-four-point type. 

 The third line must read “COUNTY OF,” “CITY OF,” or “TOWN OF,” as 

appropriate, followed by the name of the county, city or town. This line must 

be in upper case twelve-point type. 

 For a General, Primary or Special Election: 

o The fourth line must read either “GENERAL ELECTION,” 

“DEMOCRATIC PARTY PRIMARY ELECTION,” “REPUBLICAN 

PARTY PRIMARY ELECTION” or “SPECIAL ELECTION,” whichever 

is applicable, and must be in upper case, eighteen point type. 

 If a ballot contains a specially elected office or a referendum, the 

special election heading must be used. 

o The fifth line must indicate the day and date of the election and must be in 

upper and lowercase, bold face fourteen-point type. 

 Leave one-half inch of space between the bottom of the last line of the ballot 

heading and the top of the first line of the first office title or referendum 

caption. 
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  Office Title 

 Office titles must appear on the ballot in the manner and style in which they 

are shown on Exhibit B. 

 If there is more than one line in the office title, one-eighth inch of space must 

be left between each line. 

 Each line in the title of each office on the ballot must be centered and must be 

in upper and lower case, bold face fourteen-point type. 

 For a Special Election to fill a vacant seat: 

o The following statement must be set one-eighth inch below the office title 

in eight-point, medium face type:  “For unexpired term to end.” 

o The appropriate date, as certified by the Department of Elections, must be 

set one-eighth inch below this line in eight-point, medium face type; the 

month must be spelled out:  for example, "December 31, 2015." 

  Note Indicating Number of Candidates to Be Voted For 

 One-eighth inch below the title of each office on the ballot one of the 

following statements must be set in ten-point type:   

o "(Vote for only one)” when only one person is being elected31 or 

o “(Vote for not more than ____)" when more than one person is being 

elected. 

 Only the word “(Vote …” is to be capitalized. 

 The applicable number must be spelled out (as “one,” “two,” etc.) and inserted 

at the end of this statement. 

  Ballot Squares 

 The first ballot square for an office must appear one-quarter inch below the 

“Vote for …” statement. In the case of a referendum, the first ballot square 

must appear one-quarter inch below the last line in the text of the question. 
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 Each side of the ballot square must measure one-quarter inch as measured 

from the inside of each rule. 

 The square must consist of one-point rules. 

 For General and Special Elections: 

o One-eighth inch space must be left between all ballot squares for a 

referendum or for an office when there is only one candidate nominated by 

each party or when all the candidates were nominated as independents 

(non-party) or when the same party nominated all. 

o When there is more than one candidate of the same party running for the 

same office, one-quarter inch space must be left between ballot squares for 

candidates of different parties or candidates of parties and independents 

and one-eighth inch space between ballot squares for candidates of the 

same party or for each independent. 

 For Primary Elections:  A one-eighth inch space must be left between all 

ballot squares for an office. 

 All ballot squares must be aligned with the ballot squares adjacent to the 

longest candidate name; thus, by centering the longest candidate line (the 

“candidate line” includes both the ballot square and the name of the candidate) 

on the ballot, the position for the remainder of the ballot squares is 

established. 

 In the event that there are more available votes for an office than there are 

candidates listed on the ballot, the number of ballot squares must equal the 

number of votes each voter may cast for the office. The required number of 

additional ballot squares must appear aligned below the ballot squares 

adjacent the name(s) of the candidate(s) for the office. These ballot squares 

allow the voter to write in, if he/she so desires, names of candidates not 

appearing on the ballot.32  

 If there are no candidates listed on the ballot for an office, ballot squares equal 

in number to the number of votes available for the office are required to be 

printed on the ballot. The ballot square(s) must appear one-quarter inch below 

                                                      

32 See Exhibit C:  Ballot Squares. 
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the “Vote for not more than” statement, one-half inch to the right of the left 

edge of the ballot.33  

  Candidate Names 

 Begin each candidate’s name one pica to the right of the corresponding ballot 

square. 

 Candidate names must be set in upper and lower case in twelve-point type. 

 When nicknames are used, they must be enclosed in quotation marks, e.g., 

“Ted.”  

 For all General or Special Elections:  34 

o Candidates of political parties will appear on the ballot in the order of 

political parties determined in a drawing conducted by State Board of 

Elections, and are certified by Department of Elections in this order. 

o If there is more than one candidate representing the same party for any 

office, the names are shown alphabetically within their party group. 

o The names of any candidates representing “recognized political parties” 

come after the names of candidates representing political parties, in the 

order of the recognized political parties determined in a drawing 

conducted by State Board of Elections, and are certified by Department of 

Elections in this order. 

o Independent candidates are listed alphabetically following the last party 

group. 

o Candidates for school board appear on the ballot in an order determined by 

the time of filing for that office.  

o The name of the party represented by the candidate appears on the ballot 

only for federal, statewide, and General Assembly offices.  

                                                      

33 See  Exhibit D:  Ballot Squares:  No Candidates. 
34 § 24.2-613. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-613/
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o The name of the political party, the name of the "recognized political 

party," or term "Independent" may be shown by an initial or abbreviation 

to meet ballot requirements.35 

 For Primary Elections: 

o The names of candidates appear in the order in which the candidates filed 

and are certified by Department of Elections in this order. 

o If two or more candidates filed simultaneously, the order of the names of 

those candidates is determined as follows: 

 For statewide, congressional, state legislative, and shared 

constitutional offices, by a drawing conducted by Department of 

Elections. 

 For all other offices, by a drawing conducted by the local electoral 

board. 

  Write-In Space 

 For each office for which the voter may vote for only one candidate, leave 

three-quarters inch space below the ballot square for the last candidate for the 

office and above the next office title (or the end of the ballot). This space 

allows the voter to write in, if he/she so desires, the name of a candidate not 

appearing on the ballot. 

 If the voter may vote for more than one candidate for an office, add an 

additional quarter-inch space to the minimum three-quarter inch space for 

each additional possible vote.36  

  Paper Color and Cut 

Official ballots must be printed on white paper and cut four inches wide and no less than 

six inches long unless otherwise specified by Department of Elections. 

                                                      

35 § 24.2-613. 
36 See,Exhibit F:  Unilect Patriot Alternate Paper Ballot - SAMPLE. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-613/
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  Referenda 

 The ballot for a referendum must be a separate ballot and must use the ballot 

heading designated for a Special Election.37  

 One-half inch below the day and date of the election in the ballot heading 

must be printed the caption for the referendum, exactly as certified by 

Department of Elections. 

 The caption must be centered and set in upper case, bold face twelve-point 

type. 

 One-quarter inch below the caption must appear the text of the referendum 

exactly as shown on the court order or, for statewide or regional referendums, 

as certified by Department of Elections. 

 The text of the referendum must be printed in upper and lower case, twelve-

point type, with one point spacing between lines of the text. 

 One-quarter inch below the final line of the referendum text, and one pica to 

the right of the left margin of the text of the referendum, must be printed a 

ballot square one-quarter inch in size. 

 One pica to the right of this ballot square must be printed the first response, 

either “Yes” or “For,” whichever Department of Elections has certified as 

appropriate to the election. 

 One-eighth inch below this ballot square must be printed a second ballot 

square of the same size, one pica to the right of which must be printed the 

second response, either “No” or “Against,” whichever Department of 

Elections has certified as appropriate. 

 Responses must be set in upper case, bold face fourteen-point type. 

 More than one referendum may appear on a single ballot unless the court 

orders otherwise. If there is more than one referendum to be placed upon a 

single ballot, a space of at least one-half inch must be provided between the 

bottom of the ballot square for the last response for one referendum and the 

top of the caption for the next. 

                                                      

37 See, Chapter 12 Managing Ballots. 
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 At least one-half inch must be provided between the last response on the 

ballot and the lower edge of the ballot. 

 Alternate Official Paper Ballot  

The Unilect Patriot Absentee Ballot Guide may be modified and used in lieu of an 

Official Paper Ballot.38 This format was approved by the State Board at its September 8, 

2008 meeting. 

                                                      

38 See, Exhibit F:  Unilect Patriot Alternate Paper Ballot - SAMPLE.  
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11.15  EXHIBITS 

  Exhibit A:  Official Ballot Requirements 

 

BF = BOLD FACE TYPE 

12 PT = 12 Point Type 

UC  = ALL UPPER CASE 

ULC = Upper and Lower Case 

 

Note: Ballot 
Squares 1 pt. 
rules, ¼” squares, 
measured inside 
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  Exhibit B:  Office Titles  

(This exhibit shows examples of office titles. Please do not use this exhibit to determine 

the order in which the offices should appear on the ballot. For office order, please 

reference the State Board of Elections Ballot Standards and Verification Procedures.) 

 

 President 

and 

Vice President 

(Vote for only one) 

 

 

 Governor 

(Vote for only one) 

 

 Member 

United States Senate 

(Vote for only one) 

 

 

 Lieutenant Governor 

(Vote for only one) 

 

 Member 

House of Representatives 

1st District 

(Vote for only one) 

 

  

 Attorney General 

(Vote for only one) 

 

   Member 

Senate of Virginia 

40th District 

(Vote for only one) 

 

 

   Member 

https://voterinfo.sbe.virginia.gov/FormWarehouse/Docs/Election+Management/Ballots/SBE%20Ballot%20Standards%20and%20Verification%20Procedures.pdf
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House of Delegates 

100th District 

(Vote for only one) 

 

 
 

 Clerk of Court 

(Vote for only one) 

 

 Chairman 

Board of Supervisors 

(Vote for only one) 

 

 

 Commonwealth’s Attorney 

(Vote for only one) 

 

 Member 

Board of Supervisors 

At Large 

(Vote for only one) 

 

 

 Sheriff 

(Vote for only one) 

 

 Member 

Board of Supervisors 

Annandale District 

(Vote for not more than   ) 

 

 

 Commissioner of Revenue 

(Vote for only one) 

 

 Member 

Board of Supervisors 

District Four 

(Vote for not more than   ) 
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 Treasurer 

(Vote for only one) 

 

 (Arlington County only) 

 

Member 

County Board 

(Vote for not more than   ) 

 

 

 Soil and Water 

Conservation Director 

James River District 

(Vote for not more than   ) 

 

 Tiebreaker 

Board of Supervisors 

(Vote for only one) 

 

 

 

 Mayor 

(Vote for only one) 

  

 Member 

Town Council 

At Large 

(Vote for not more than   ) 

 

 

 Member 

City Council 

At Large 

(Vote for not more than   ) 

 

 

 Member 

Town Council 

First Ward 

(Vote for not more than   ) 

 

 Member 

City Council 

District 1 

 Recorder 

(Vote for only one) 
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(Vote for not more than   ) 

 

 

 Member 

School Board 

At Large 

(Vote for not more than   ) 

 

 

  

 Member 

School Board 

First District 

(Vote for not more than   ) 

 

 

  

 

 

     Exhibit C:  Ballot Squares 

In the event that there are more available votes for an office than there are candidates, the 

number of ballot squares must equal the number of votes each voter may cast for the 

office. The required number of additional ballot squares must appear aligned below the 

ballot squares adjacent to the name(s) of the candidate(s) for the office. These ballot 

squares allow the voter to write-in, if he/she so desires, names of candidates not 

appearing on the ballot.
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Example:  The number of ballot squares must be equal to the number of votes each voter 

is eligible to cast for the office. 

Because there are already two write-in spaces available opposite ballot squares, the space 

below the final ballot square need account for only two write-in spaces:   ¾” + ¼” = 1” 

  Exhibit D:  Ballot Squares:  No Candidates 

If there are no candidates for an office, ballot squares equal in number to the number of 

votes available for the office are required to be printed on the ballot. The ballot square(s) 

must appear one-quarter inch below the (Vote for not more than ____) statement, one-

half inch to the right of the left edge of the ballot. 



CHAPTER 11 GREB Handbook 
 

 

 

06/06/2016 

344 | P a g e  

 

 

 

 

 

 

 

 

 



CHAPTER 11 GREB Handbook 
 

 

 

06/06/2016 

345 | P a g e  

 

 

     Exhibit E:  Write-In Space 

 

If the voter may vote for 

more than one candidate 

for an office, add an 

additional quarter-inch 

space to the minimum 

three-quarter inch space 

for each additional 

possible vote. 

Three-quarter inch 

write-in space for the 

first possible write-in 

plus three-quarter inch 

additional space allotted 

for the remaining three 

possible write-ins for 

this office. 
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  Exhibit F:  Unilect Patriot Alternate Paper Ballot - SAMPLE 
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12. Voting Equipment 

12.1 TYPE OF VOTING EQUIPMENT  

There are two general types of voting equipment approved for use in state of Virginia. 

They are optical/digital scan machines and existing DREs. 

 Optical Ballot Scanning Equipment 

On this type of equipment, scanners count marks made on ballots specifically formatted 

for the purpose of being scanned, similar to feeding a document into a fax machine. The 

voter makes his choice(s) by shading an oval or other designation, such as completing the 

line between two dashes, next to the candidate’s name. The ballot is then fed into the 

scanner. Generally, only one scanner is needed for each polling place. Some optical 

scanning equipment does not satisfy HAVA accessibility requirements and additional 

equipment must also be provided in order to provide access to persons with a disability.1  

 Direct Recording Electronic (DRE) 

All localities are required to use a minimum number of electronic voting or counting 

systems, of a kind approved by the Department of Elections, at every precinct and for all 

elections held in the county, the city, or any part of the county or city.2 No locality may 

use DRE machines in elections after July 1, 2020.3  

12.2 NUMBER OF VOTING MACHINES REQUIRED 

All localities are required to use electronic voting or counting systems, of a kind 

approved by the Department of Elections, at every precinct and for all elections held in 

the county, the city, or any part of the county or city. The minimum number required is 

set in the Code.4  

 Optical Ballot Scanning Equipment 

§ 24.2-627 sets the minimum number of voting devices needed in a precinct.  

 For November general elections, localities using DRE machines must have 

one machine in each precinct for every 750 active registered voters. This 

means, if a precinct has 751 active registered voters, at least two machines are 

                                                      

1 Va. Code § 24.2-626.1. 
2 See Va. Code Ann. §§ 24.2-626, 24.2-627. 
3 SB190 (2016) amending § 24.2-626, effective July 1, 2020. 
4 See Va. Code Ann. §§ 24.2-626, 24.2-627. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-627/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-626.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-626/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-627/
http://lis.virginia.gov/cgi-bin/legp604.exe?ses=161&typ=bil&val=sb190
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-626/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-626/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-627/
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required; if a precinct has 1501 voters, at least three machines are required, 

and so on.5  

 For May general elections, special elections, and primaries, the local electoral 

board may use the number of machines and devices it deems appropriate for 

each precinct.6  

 Direct Recording Devices (DREs) 

§ 24.2-627 sets the minimum number of voting devices needed in a precinct.  

 For November general elections, localities using DRE machines must have 

one machine in each precinct for every 750 active registered voters. This 

means, if a precinct has 751 active registered voters, at least two machines are 

required; if a precinct has 1501 voters, at least three machines are required, 

and so on.7  

 For May general elections, special elections, and primaries, the local electoral 

board may use the number of machines and devices it deems appropriate for 

each precinct.8  

 Accessible Equipment 

The Code of Virginia and HAVA require at least one accessible piece of voting 

equipment be available and operational in each precinct for all elections. This includes all 

state, local, and town elections, as well as central absentee precincts (CAPs). An 

accessible piece of equipment is also required during in-person absentee voting.9  

12.2.3.1 Paper Ballots 

Paper ballots may only be used for the following specific reasons cited in § 24.2-646.1: 

 The official paper ballot is the only ballot in use in the precinct. 

 The official paper ballot is used by voters voting outside the polling place.10  

 The voter is casting a provisional ballot.  

                                                      

5 See § 24.2-627(A).  
6 § 24.2-627. 
7 See § 24.2-627(A).  
8 § 24.2-627. 
9 See § 24.2-626.1; see also the EAC’s website for more information 

http://www.eac.gov/search/?keywords=Advisory+2007-001. 
10 § 24.2-649. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-627/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-646.1
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-627/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-627/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-627/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-627/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-626.1
http://www.eac.gov/search/?keywords=Advisory+2007-001
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-649/
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 The voter is provided an official paper ballot or copy thereof when voting 

equipment is inoperable or otherwise unavailable.11  

 The official absentee paper ballot voted used in accordance with § 24.2-700 et 

seq.12  

 The voter is provided an official paper ballot for a presidential election.13  

12.3 MIXING AND EXPERIMENTING WITH SYSTEMS 

Localities may use different kinds of systems in different precincts – or even in the same 

precinct – but only with approval of the Department of Elections.14 Requests for such 

approval should be forwarded from the electoral board to the Commissioner of the 

Department of Elections. 

Localities may also experiment with new voting systems in one or more precincts. A new 

system may be one that has already been certified for use by the Department of Elections, 

or it may be one that is still in the testing stage. In either case, the electoral board must 

gain approval from the Department of Elections for such an experimental use.15  

12.4 PURCHASING VOTING MACHINES 

For the purpose of programming and preparing voting and counting equipment, including 

the programming of any electronic activation devices or data storage media used to 

program or operate the equipment, and maintaining, testing, calibrating, and delivering it, 

the electoral board must employ one or more custodians. In many cases, the custodians 

may be provided by the authorized sales and service representative of the equipment in 

use. It is highly recommended, however, that board members become thoroughly familiar 

with the system requirements and train the individual(s) who will serve in this capacity. 

In fact, several localities may share a custodian, greatly reducing their dependence on 

vendor support and, in some cases, reducing their cost. Custodians must be sworn to 

perform their duties honestly and faithfully.16  

                                                      

11 § 24.2-642. 
12 See § 24.2-700 et seq.  
13 § 24.2-614.  
14 § 24.2-630.  
15 On June 25, 2013, the U.S. Supreme Court held invalid Section 4 of the Voting Rights Act that outlines the 

formula for determining what jurisdictions are covered under the Section 5 Preclearance processes. This ruling 

makes Section 5 dormant until such time as Congress enacts another formula for coverage that is consistent with the 

Constitution. The practical effect is that it is no longer necessary to pre-clear changes affecting voting with the 

Department of Justice. See, §§ 24.2-630, 24.2-631. 
16 See § 24.2-632. 

http://law.lis.virginia.gov/vacode/24.2-700/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-642/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-700/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-614/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-630/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-630/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-631/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-632/
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The final testing of equipment prior to each election shall be done in the presence of an 

electoral board member or a representative of the board. Such representative shall in no 

case be the custodian or a vendor or contractor technician who was responsible for 

programming the ballot software, electronic activation devices, or electronic storage 

media.17  

The electoral board may assign a board member or registrar to serve without pay as a 

custodian. Whenever the presence of an electoral board member and custodian is required 

by the provisions of this title, the same person shall not serve in both capacities.18  

12.5 CUSTODIANS 

For the purpose of programming and preparing voting and counting equipment, including 

the programming of any electronic activation devices or data storage media used to 

program or operate the equipment, and maintaining, testing, calibrating, and delivering it, 

the electoral board must employ one or more custodians. In many cases, the custodians 

may be provided by the authorized sales and service representative of the equipment in 

use. It is highly recommended, however, that board members become thoroughly familiar 

with the system requirements and train the individual(s) who will serve in this capacity. 

In fact, several localities may share a custodian, greatly reducing their dependence on 

vendor support and, in some cases, reducing their cost. Custodians must be sworn to 

perform their duties honestly and faithfully.19  

The final testing of equipment prior to each election shall be done in the presence of an 

electoral board member or a representative of the board. Such representative shall in no 

case be the custodian or a vendor or contractor technician who was responsible for 

programming the ballot software, electronic activation devices, or electronic storage 

media.20  

The electoral board may assign a board member or registrar to serve without pay as a 

custodian. Whenever the presence of an electoral board member and custodian is required 

by the provisions of this title, the same person shall not serve in both capacities.21  

                                                      

17 § 24.2-632. 
18 § 24.2-632. 
19 § 24.2-632. 
20 § 24.2-632. 
21 § 24.2-632. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-632/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-632/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-632/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-632/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-632/
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12.6 PREPARING AND TESTING THE EQUIPMENT 

Before the final testing of voting or counting equipment for any election, the electoral 

board must notify the local political party chairs of the time and place the equipment will 

be prepared. Each party is allowed to have one representative witness the preparation of 

the equipment. If the election is a primary election, then only the party chairman holding 

the primary needs to be notified. If it is a city or town election with no political party 

nominees, then the candidates must be notified.22  

Logic and accuracy testing is an integral part of preparing for an election. Every machine 

(not a sampling of machines) that will be used in an election must be tested prior to that 

election to ensure it is functioning properly. The machine custodian typically manages 

this process. Each machine should be tested with enough sample ballots/votes to 

substantiate that each machine recorded the correct number of votes for each candidate. 

An electoral board member, or a designated representative, must be present during this 

process and must certify the results from each machine. A representative should be used 

only if it is impracticable for a board member to be present.23.  

 The EAC has developed Quick Start Guides for ballot preparation and 

printing, pre-Election testing and voting system security.24  

After the equipment is prepared and tested, each machine must be sealed with a 

numbered seal or locked with a key. All the keys and any electronic activation devices 

must then be delivered to the electoral board who shall keep them until they are delivered 

to the officers of election.25 In addition form ELECT-633 must be sent to Department of 

Elections once L&A testing is complete. 

12.7 VOTING EQUIPMENT SECURITY 

As with other computer systems, the Department of Elections recognizes the need for 

voting systems to be subject to the same security concerns and necessary safeguards as 

other Information Technology systems. Consequently, in accordance with COV ITRM 

Policy SEC500-02,26 Information Technology Security Policy, the Department of 

Elections published a Voting Systems Security Policy27 that defines a formal Voting 

Systems Security Program. 

                                                      

22 § 24.2-633. 
23 § 24.2-632. See 2006 Va. Atty. Gen. Op. (9.15.06 to Jensen) (“practicable” means “reasonably capable of being 

accomplished; feasible”). 
24 The guides are available on the EAC’s website: Quick Start Guides (see the Ballot Preparation/Printing and Pre-

Election Testing, and Voting System Security guides). 
25 § 24.2-634.  
26 See VITA ITRM Policies, Standards and Guidelines 
27 SBE Policy-2009-001 – Voting Equipment Security 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-633/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-632/
http://www.oag.state.va.us/files/Opinions/2006/06-058Jensen.pdf
http://www.eac.gov/resource_library/default.aspx?CategoryId=1&pg=1
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-634/
http://www.vita.virginia.gov/library/default.aspx?id=537
http://elections.virginia.gov/Files/ElectionAdministration/BoardPolicies/SBE-Policy-2009-001_Voting_Equipment_Security.pdf
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It is the policy of the Department of Elections that each electoral board is responsible for 

the security of all voting systems, including electronic pollbooks, under their control and 

that they shall take appropriate steps to provide for the security of these systems through 

the implementation of a local Voting Systems Security Program (VSSP). The State 

program requires each locality to develop a written security plan and review the plan 

annually.28 Copies of the VSSP should be submitted to the Department of Elections and 

localities must submit a written statement to the Department of Elections annually 

regarding their review of the VSSP and any changes or updates incorporated into the 

VSSP. The annual review statement should be submitted to Department of Elections by 

the end of December each year. Initial VSSP plans submitted to the Department of 

Elections will be reviewed and will be officially endorse if the plan meets all the 

requirements set forth in the Voting Systems Security Standards.29  

The Election Assistance Commission has developed some general best practices and 

published them in 2004; they are available on the EAC website:  http://www.eac.gov/.  

To achieve the objectives of the Voting Systems Security Program, the Department of 

Elections adopted voting systems security policies, standards, and guidelines (PSGs) 

which constitute recommended minimum considerations for a comprehensive program. 

This four part document articulates policy, standards, and extensive reference and self-

assessment guidance:   

 The Policy document emphasizes that each electoral board is responsible for 

the security of all voting systems under their control and directs the local 

boards to develop and implement a Voting Systems Security Program. The 

local program must be documented in a security plan that must be submitted 

to Department of Elections for review. 

 The Standards document defines the recommended minimum requirements of 

a comprehensive Voting Systems Security Program. Local plans must address 

ALL requirements of these standards to be endorsed by Department of 

Elections. 

 The Guidelines document is designed to complement the Voting Systems 

Security Standards. It provides additional information, examples, and 

recommendations to further strengthen local programs. 

                                                      

28 § 24.2-625.1(D).  
29 COV VSM Standard SEC2005-01.1, dated January 17, 2005 

http://www.eac.gov/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-625.1/
https://elections.virginia.gov/Files/CastYourBallot/VotingSystems/COVVSMGuidelinesSEC2005-011Dated17January2005.pdf
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 The Self-Assessment document consists of a series of questions that, when 

answered, will indicate the extent of compliance with the standards. 

Department of Elections also developed tools designed to aid localities in developing 

their plans and to formalize the Department of Elections review process. 

 The Précis is an abridged version of the Voting System Security Standards 

and Guidelines. It summarizes all the specific requirements that must be 

addressed in a security plan to receive the Department of Elections 

endorsement (consolidates the thirty-five pages of Standards and Guidelines 

content into five pages). 

 The Review Checklist itemizes the requirements summarized in the Précis. It 

is the baseline Department of Elections uses to review security plans 

submitted by localities (4 pages of content). Localities may find the Checklist 

useful as an outline or a quick reference guide in developing their plans.  

 The On-site Assessment Checklist itemizes the requirements summarized in 

the Précis, similar to the Review Checklist, but with emphasis on 

documentation. It is a useful tool to gauge compliance with the standards. 

Localities may use this Checklist in lieu of the Self-Assessment Questionnaire 

(which accompanies the PSGs) to facilitate their annual program reviews. 

For reference, please be aware that “records of the Department of Elections or of a local 

electoral board, to the extent such records describe protocols for maintaining the security 

of ballots or voting and counting equipment, or reveal the results of risk assessments of 

specific local electoral procedures, the release of which would compromise the security 

of any election, shall be confidential and excluded from inspection and copying under the 

Virginia Freedom of Information Act (FOIA).”30 Electoral boards or the Department of 

Elections may hold a closed meeting pursuant to the provisions of FOIA to discuss 

security protocols under circumstances outlined in the code section. However, this 

section of the Code does not authorize the use of a closed meeting to discuss a breach of 

security.  

Two members of a local electoral board may conduct site visits for the sole purpose of 

investigating compliance with security policies and procedures.31  

                                                      

30 § 24.2-625.1. 
31 § 24.2-625.1(C). 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-625.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-625.1/
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 Configuration Management Database 

The Security Procedures also require that each local board establish a “Configuration 

Management Database.” This simply means compiling a list of all voting system 

hardware, software, and firmware, complete with version numbers and serial numbers 

where appropriate. Any time, any person, for any reason, has access to any component, 

the time, date, person, reason for access, and the activity must be noted in the database. 

These requirements help ensure that no changes are made to any component, firmware, or 

software without the knowledge and consent of the responsible person in the locality. The 

Department of Elections highly recommends using a software tool such as a spreadsheet 

or database application to maintain your database. Any changes to firmware or software 

could invalidate the certification of the equipment.32 

 Wireless Prohibition 

Wireless communications to or from any piece of voting equipment is prohibited while 

the polls are open on Election Day. Wireless features may not be used to set up, program, 

open, close, get vote totals from the voting equipment before the polls open and after the 

polls have closed, and send results to the Office of the General Registrar. This wireless 

prohibition does not apply to voting machines purchased by any locality before July 1, 

2007. In addition, this prohibition does not prohibit the use of electronic pollbooks on 

election day.33  

                                                      

32 State Certification of Voting Systems, Requirements and Procedures, (item 1.3. Applicability). 
33 § 24.2-625.2. 

http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/VACertProcedures.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-625.2/


CHAPTER 12 GREB Handbook 

 

 

06/06/2016 

357 | P a g e  

 

 

 Sealing equipment after the election 

Voting machines containing records of votes cast must remain locked and sealed in the 

custody of the clerk of circuit court until the deadlines for candidates to petition for a 

recount or contest have passed. However, if a voting or counting machine secured by 

removal of a data storage device containing the only record of votes cast for any office or 

on any question and the machine itself does not contain such a record, the machine is 

only required to be locked and sealed until the until it is returned to the site at which 

voting and counting machines are stored in the locality.34 The sealed envelopes 

containing the equipment keys for such machines are required to be delivered to the 

electoral board no later than noon on the day following the election. This requirement 

does not apply to any ballot marking device and its data storage device provided to meet 

accessibility requirements, where the number of persons voting in the election or the 

number of votes cast for any office or on any question are not recorded by the ballot 

marking device. All other voting systems are subject to current provisions for the locking 

and sealing of equipment. 

12.8 VIRGINIA FREEDOM OF INFORMATION ACT (VFOIA) CONSIDERATIONS 

There are limited exemptions from VFOIA public meeting and records disclosure 

requirements for voting equipment security issues. An electoral board may close a 

meeting to discuss security protocols and conduct security compliance site visits 

preceded and followed by open meetings about the visits.35 Records describing security 

protocols or specific risk assessments that could compromise election security if released 

are exempt from disclosure. This exemption does not extend to records concerning voting 

equipment security breaches. 

There is a further exemption from public meeting requirements for certain election 

related matters.36 This exemption includes preparation for specific elections without 

discussion or deliberation requiring a public meeting. Examples of such preparations 

include preparation of ballots, election materials or voting equipment, inspection of 

polling places and training of officers of election. Election day discussion of a matter 

requiring immediate resolution following effort to notify all board members is also 

exempt.  

                                                      

34 SB315. 
35 § 24.2-625.1. 
36 § 24.2-107. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-635.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-107/
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The exemption for election preparations recognizes that electoral boards have functions 

that do not necessarily take place in (or require) a meeting, and are not necessarily open 

to the public. This exemption is similar to the "social exemption" in VFOIA in that it 

does not apply to discussion or deliberation of what would otherwise require a public 

meeting (e.g. adoption of a new policy regarding assistance at polling places).37  

12.9 VOTING EQUIPMENT CERTIFICATION PROCEDURES 

Under the Code of Virginia, the Department of Elections must approve any mechanical or 

electronic voting system or equipment before it can be purchased or used by any 

locality.38 This includes any upgrades or modifications to hardware, firmware, and 

software. This also includes any ballot marking devices used to mark or create a paper 

ballot. The State Certification of Voting Systems, Requirements and Procedures, state 

that any modification to existing software, which has been previously certified will, in 

general, invalidate the results of the prior certification unless and until it can be 

determined by the Department of Elections that the change does not affect the overall 

flow of program control or the manner in which ballots are interpreted and the vote data 

are processed. This means that no change of any kind can be made to any voting system 

software or firmware unless the Department of Elections has been informed of the 

proposed change and determined whether or not it will require re-certification of the 

system.  

These procedures are strict in order to protect the locality. Failure to follow these 

requirements may result in decertification of voting equipment and provide candidates a 

reason to contest an election. 

As set forth in the State Certification of Voting Systems, Requirements and Procedures 

(Revised April, 2014), the voting system or equipment must meet the following 

requirements: 

                                                      

37 See § 2.2-3707(G); see also The Virginia Freedom of Information Act (FOIA). 
38 § 24.2-626.  

http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-626/
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The voting system or equipment must meet the requirements contained in the most recent 

version or versions of the Voluntary Voting System Guidelines (VVSG) or Voting 

System Standards (VSS) currently accepted for testing and certification by the U.S. 

Election Assistance Commission (EAC). Compliance with the applicable VVSG/VSS 

may be substantiated through federal certification by the EAC, through certification by 

another state that requires compliance with the applicable VVSG/VSS, or through testing 

conducted by a federally certified voting system test laboratory (VSTL) to the standards 

contained in the applicable VVSG/VSS. Meeting the requirements contained in the 

VVSG or VSS will substantiate compliance with the voting system requirements 

contained in Section 301 of the Help America Vote Act of 2002 (HAVA).39  

 A modification to a voting system previously certified by Department of 

Elections will be tested in a manner necessary to ensure that all changes meet 

applicable standards and that the modified system (as a whole) will function 

properly and reliably. If the system being modified has been tested or certified 

to a previous VVSG/VSS version, Department of Elections may allow testing 

of modifications to the prior standards or require testing of the modification to 

the most current standards, at its discretion. 

 The voting system or equipment must comply with the provisions in the Code 

of Virginia relating to voting equipment.40  

 The voting system or equipment must comply with any applicable regulations 

or policies issued by the Department of Elections. 

 The vendor must ensure that the equipment and software can accommodate 

interactive visual and non-visual presentation of information to voters and 

alternative languages when required.41  

Each system must successfully complete three distinct levels of testing: 

 Qualification testing:  The purpose of qualification testing is to show that the 

voting system complies with the requirements of its own design specification 

and with the requirements of the Department of Elections. The testing of 

hardware and software may be conducted by an Independent Testing 

Authority. 

                                                      

39 See 52 U.S.C. § 20302.  
40 See Va. Code § 24.2-625 et seq.  
41 See HAVA, 52 U.S.C. § 21081; VRA, 52 U.S.C. § 10501; Va. Code § 24.2-626.1.  

http://uscode.house.gov/view.xhtml?req=(title:52%20section:20302%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20302)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-625/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:21081%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section21081)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:52%20section:10501%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section10501)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-626.1/


CHAPTER 12 GREB Handbook 

 

 

06/06/2016 

360 | P a g e  

 

 

 Certification testing:  The purpose of certification testing is to ensure the 

system meets all applicable requirements of the Code of Virginia. It is not 

intended to result in exhaustive tests of system hardware and software 

attributes; these are evaluated during qualification testing. However, all 

system functions, which are essential to the conduct of an election, will be 

evaluated.  

 Acceptance testing:  This test is conducted by the locality to assure the system 

meets their needs and is identical to the certified system. Acceptance tests will 

be conducted by the local jurisdiction with the assistance of state officials or 

consultants. The tests will be performed as part of the procurement process for 

the voting system. 

The following is a summary of the certification Process: 

 Letter of Request for Certification and Certification Fee 

 Vendor submission of technical Data Package and Corporate Information 

 Preliminary review by evaluation agent 

 Vendor authorization to proceed  

 Evaluation by evaluation agent 

 Board review of evaluation 

 Test election 

 Board certification and notification 

 Voting equipment certified for use in Virginia 

The voting systems listed below have been certified for use in Virginia elections. Please 

contact Department of Elections for system version, vendor contact, or any other 

additional information. See notes following the chart for vendor updates. 

Model Vendor Equipment Type 

Accu-Vote Premier Election Solutions Optical Scan 

Accu-Vote TSR6 Premier Election Solutions DRE 

Accu-Vote TSX Premier Election Solutions DRE 

Automark Election Systems and Software 

Marksense Voter Assist 

Terminal 
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AVC Advantage Sequoia Voting Systems DRE 

Ballot Now Hart Intercivic Optical Scan 

Edge Sequoia Voting Systems DRE 

eScan Hart Intercivic Optical Scan 

eSlate Hart Intercivic DRE 

ImageCast 

Central Dominion Voting Optical Scan 

ImageCast 

Evolution Dominion Voting Optical Scan 

ImageCast 

Precinct Dominion Voting Optical Scan 

Insight Sequoia Voting Systems Optical Scan 

iVotronic Election Systems and Software DRE 

M100 Election Systems and Software Optical Scan 

M650 Election Systems and Software Optical Scan 

DS200 Election Systems and Software Optical Scan 

DS850 Election Systems and Software Optical Scan 

AutoMark Election Systems and Software ADA Voter Assist Device 

ExpressVote Election Systems and Software ADA Voter Assist Device 

Optech III-PE Sequoia Voting Systems Optical Scan 

Patriot Unilect Corporation DRE 

Patriot MS Unilect Corporation Optical Scan 

OpenElect Voting 

Central Scan Unisyn Optical Scan 

OpenElect Voting 

Interface Unisyn ADA Voter Assist Device 

OpenElect Voting 

Optical Scan Unisyn Optical Scan 

Winvote Advanced Voting Solutions DRE (see note 4 below) 

Winscan Advanced Voting Solutions Optical Scan 

 

Notes: 

1. Premier Election Solutions voting systems interests were acquired by Election Systems 

and Software and Dominion Voting Systems in 2009. These companies support Premier 

equipment. 

2. Advanced Voting Solutions no longer supports voting equipment. Election Services 

Online provides support for their systems. 
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3. Dominion Voting Systems acquired Sequoia Voting System in 2010. 

4. The Winvote by Advanced Voting Solutions was de-certified by the State Board of 

Elections on April 14, 2015. 

12.10  ELECTRONIC POLLBOOKS 

Requests for Board approval must be initiated by a letter from the vendor to the 

Commissioner of the Department of Elections. This letter shall be for either a specific 

electronic pollbook or for a software/firmware upgrade to an electronic pollbook system. 

In addition, vendors must complete the Request for Certification Checklist – electronic 

pollbooks (EPB). Staff will conduct an examination of the proposed system to ensure the 

system is acceptable for use in Virginia, processes voter registration data as required and 

has the functionality required by the Department of Elections. 

  Electronic pollbooks approved for use in Virginia 

Requests for Board approval must be initiated by a letter from the vendor to the 

Commissioner of the Department of Elections. This letter shall be for either a specific 

electronic pollbook or for a software/firmware upgrade to an electronic pollbook system. 

In addition, vendors must complete the Request for Certification Checklist – electronic 

pollbooks (EPB). Staff will conduct an examination of the proposed system to ensure the 

system is acceptable for use in Virginia, processes voter registration data as required and 

has the functionality required by the Department of Elections. 

  Requests for board approval of new systems or upgrades 

Requests for Board approval must be initiated by a letter from the vendor to the 

Commissioner of the Department of Elections. This letter shall be for either a specific 

Electronic pollbook or for a software/firmware upgrade to an electronic pollbook system. 

In addition, vendors must complete the Request for Certification Checklist – electronic 

pollbooks (EPB). Staff will conduct an examination of the proposed system to ensure the 

system is acceptable for use in Virginia, processes voter registration data as required, and 

has the functionality required by the Department of Elections. 
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13. Election Day 

13.1 ELECTION MATERIALS 

 Plan In Advance 

Prior to each election, the secretary of the electoral board or general registrar completes 

the online “Election Material Order.” The secretary of the electoral board/general 

registrar checks supplies already on hand, determines the additional quantities required to 

conduct the election and electronically submits the properly completed form by the 

deadline established by the Department of Elections. 

 Forms Warehouse 

Prior to each election, the secretary of the electoral board or general registrar reviews the 

election forms available on the Department of Election’s Forms Warehouse. 

The Forms Warehouse has several Categories and Sub-Categories which contain election 

material forms. If a form is not available, please contact the Department of Elections at 

info@elections.virginia.gov. 

 Materials to Be Used 

13.1.3.1 Final Absentee Ballot Applicants List 

The printout generated by VERIS must be used. The final list printed out the night before 

the election will contain the name and information for all persons who have requested an 

absentee ballot including any person who requested a federal-only ballot, presidential-

only ballot, and a late-emergency ballot. If you run the Final Absentee Ballot Applicant’s 

List prior to 2:00 P.M. on the day before the election, you will need to run the list again 

in VERIS if any late emergency requests for absentee ballots are granted. You can set the 

time for printing the final list through the Report functions of VERIS. 

13.1.3.2 Application for Absentee Ballot 

Applications for an absentee ballot must be provided by the general registrar to any 

individual who requests it, whether for the person making the request or for someone 

else.1 This document may also be downloaded by the voter from the Department of 

Elections website. 

                                                      

1 See § 24.2-701.  

https://voterinfo.sbe.virginia.gov/FormWarehouse/
mailto:info@elections.virginia.gov
http://law.lis.virginia.gov/vacodeupdates/title24.2/section24.2-701/
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13.1.3.3 Affidavits and Oaths for Printing of Ballots 

These various forms are to be sworn or affirmed to in connection with the printing of 

your ballots for each election held in your locality:   

Form # Form Name 

Form ELECT-616 Statement of Printer 

Form ELECT-616(T) Statement of Printer (Town Elections) 

Form ELECT-617 Statement of Electoral Board Representative 

Form ELECT-618(1) Certificate of Number of Ballots Delivered to 

Electoral Board 

Form ELECT-618(2) Certificate of Number of Ballots Received from 

Printer 

Form ELECT-618(1) 

(T) 

Certificate of Number of Ballots Delivered to 

Electoral Board (Town Elections) 

Form ELECT-618(2) 

(T) 

Certificate of Number of Ballots Received from 

Printer (Town Elections)  

Form ELECT-619(1) Statement of Witness to Affixing of Seal 

Form ELECT-619(2) Statement of Person Affixing Seal 

Form ELECT-621 Receipt for Ballots 

Form ELECT-621(T) Receipt for Ballots (Town Elections) 

 

Filling-in and signing these forms is highly important, as they can be utilized to establish 

chain of custody if a problem arises with the ballots, or if ballots are missing. Criminal 

liability may possibly be avoided through diligently completing these forms. 

13.1.3.4 Envelopes for Return of Election Materials (1A – 10) 

These are the envelopes in which officers of election, on election night, seal the material 

indicated for delivery the next day to the clerk of circuit court, or return on election night 

or the following morning, as the State Board of Elections directs, to the office of the 

general registrar.2  

Localities are permitted to use containers in lieu of envelopes for Counted Ballots 

(Envelope 3), Absentee Ballot Material (Envelope 5), and Unused Ballots (Envelope 6). 

The containers must be sealed and labeled using the box labels posted on the Forms 

Warehouse.  

                                                      

2 See § 24.2-668(B).  

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-668/
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The following envelopes are to be used to convey materials to the office of the clerk of 

the circuit court by noon on the day following the election or, if returned on election eight 

to the office of the general registrar, as required by the Code of Virginia, by noon on the 

day after the completion of the canvass3: 

 Envelope 1A for Provisional Ballots Voted (those cast in sealed green 

envelopes) and Provisional Ballots Log 

 Envelope 1B (if used) for Provisional Ballots cast after hours by court order 

extending voting hours, and separate Provisional Ballots Log for those ballots 

 Envelope 2 for Pollbooks, Pollbook Count Forms, Statement of Results (Two 

identical copies), Write-ins Certification, Officer of Election Oaths, and Final 

Absentee Ballot Applicants List; and if used, Incident Report, Ballot Record 

Reports, Rejected AB Log, Department of Elections-Empty Envelope 

Certification and Department of Elections-659, -668 Certification of Materials 

Used in Election 

 Envelope 2A for Printed Return Sheet with consolidation or results tapes 

attached  

 Envelope 3 for Counted Ballots, and Counted Ballots with Write-ins (keep 

separated) 

 Envelope 4 for Spoiled/Void Ballots 

 Envelope 5 for Absentee Ballot material, if applicable (Absentee Ballots 

Returned Unused, Rejected/Unopened AB envelopes, Empty AB envelopes, 

Empty AB return envelope) 

 Envelope 6 for Unused Ballots 

 Envelope 7 for equipment keys memory cartridges, and data storage units 

 Envelope 8 for completed forms as indicated below to the office of the clerk 

of circuit court and for delivery to or pick up by the general registrar for Oath 

of Voter forms and Voter Registration Applications. Envelope 8 contains: 

o Department of Elections-649►Request for Assistance 

                                                      

3 § 24.2-668.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-668/
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o Department of Elections-651►Affirmation of Eligibility  

o Department of Elections-708►Statement of Voter (absentee ballot lost 

or not received) (Only used at precincts if locality does not have a CAP) 

o VA-NVRA-1►Virginia Voter Registration Application 

o Authorized REP (Poll Watcher) forms/letters 

o Other Completed Paperwork 

The use of the following envelopes is optional. The Department of Elections will provide 

them until our supplies are depleted. They will not be reprinted. 

 Envelope 9 for Virginia Election Laws 

 Envelope 10 for Officer of Election buttons/badges 

Localities are permitted to use their own envelopes (e.g. 11, 12, 13, etc.) for election 

material capture.4 It is recommended to clearly articulate the envelope’s purpose in your 

locality specific election day guide. 

13.1.3.5 Election Day Guide (EDG) 

Two EDG standardized templates, one for precincts and one for the Central Absentee 

Precinct (CAP), are posted to the Department of Election’s Forms Warehouse. You must 

duplicate them in the quantities needed for each polling place. The Department of 

Elections will repost the guides whenever changes are made to this document due to law 

or procedural changes.  

13.1.3.6 Labels for Sealing Election Material Envelopes or Containers 

 A label must be affixed to Envelopes 1 through 7 and/or containers 3, 5, and 

6. 

 Two officers of election (of different parties) who verify the contents and seal 

the envelope/container must sign and date the label after it is affixed. 

 All officers of election must sign the label affixed to the Counted Ballots 

envelope/container (3). 

                                                      

4 See Election Day Guide Standardized Template, provided by the Department of Elections.  

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 A new label is to be affixed, signed, and dated by the appropriate person, i.e., 

clerk of circuit court, secretary of the electoral board, general registrar, etc., 

each time it is necessary to re-open an envelope. 

 Remember that envelopes containing ballots may be opened only when 

authorized by the Department of Elections. 

13.1.3.7 Outside the Poll (OP) Envelope Department of Elections - For Outside Polls Voter 

Using Paper Ballot 

This envelope captures the voted paper ballot of an eligible voter (i.e. a voter who is age 

65 or older or physically disabled) who votes outside the polls ("curbside").5 The OP 

Envelope may be used only for paper ballots. Optical scan ballot jurisdictions must use a 

secrecy folder or some other method that protects the secrecy of the voter’s ballot. 

13.1.3.8 Officer of Election Buttons or Badges 

Officers of election must be identified as such by either a button or badge. Buttons or 

badges are to be used for every election held in your county including town or city 

elections. 

13.1.3.9 Provisional Vote Log / Provisional Pollbook 

The provisional vote pollbook is used by the electoral board on the day following the 

election if any ballots cast in green provisional vote envelopes pursuant to are counted by 

the electoral board.6  

 If the locality is split by congressional district lines, in a federal or statewide 

election the Department of Elections requires that votes be reported by 

congressional district, so one provisional vote pollbook would be used for 

each congressional district, as needed. 

 In a primary election, one provisional votes pollbook is used for each party 

holding a primary, as needed.  

 In town elections, held in May, one provisional votes pollbook is prepared for 

each town, as needed.  

                                                      

5 § 24.2-649(A).  
6 See § 24.2-653 (for provisional votes pollbooks). See also Provisional Ballots.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-649/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
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 If polling place hours are extended by a court order, any votes cast after 

normal hours must be cast as provisional ballots, not on the equipment. These 

after-hours ballots (from Envelope 1B), if counted by the electoral board, 

would be recorded in a separate provisional votes pollbook from those cast 

during regular hours (again, as above, one per congressional district in the 

locality in a statewide or federal election, one for each party holding a 

primary, and one for each town in a May election, as needed).  

13.1.3.10 Prohibited Area Signs  

These notices are to be posted at the polls by the officers of election indicating a 

“Prohibited Area” within 40 feet of any entrance to the building in which any polling 

place is located.7 These signs must be posted outside the building within the prohibited 

area. If campaigning is allowed within the structure where the election is being 

conducted, notices must be posted by officers of election indicating a prohibited area 

within 40 feet of any entrance to the room where the election is conducted.8  

Activities not permitted inside the prohibited area include:  loitering or congregating; 

campaigning; handing out sample ballots, campaign materials, or any type of literature; 

hindering or delaying a voter who is either entering or leaving the polling place.9 These 

prohibited activities shall not be construed to prevent a person approaching or entering 

the polling place for the purpose of voting from wearing a shirt, hat or other apparel 

(including a sticker or button) with a candidate’s name or slogan on it.10  

It is helpful to indicate an arc of 40 feet with tape or some other marking device. 

Localities should provide a long measuring tape or a length of rope that is 40 feet long for 

such purposes. 

In a primary election, authorized representatives of each candidate on the primary ballot 

must be permitted at all times to remain in the room in which the election is being 

conducted. In a general or special election, a maximum of three authorized 

representatives of any political party or independent candidate on the ballot, or no more 

than one such representative for each pollbook station, whichever number is larger, 

must be permitted at all times to remain in the room in which the election is being 

conducted. Each such representative must: 

 Be a qualified voter of the Commonwealth of Virginia 

                                                      

7 § 24.2-604(B),  
8 § 24.2-310(E). 
9 § 24.2-604(A), (D).  
10 See § 24.2-604(K).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter3/section24.2-310/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
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 Not hinder or delay a qualified voter or give, tender or exhibit any ballot, 

ticket or other campaign material to any person, or solicit or in any manner 

attempt to influence any person casting his vote 

 Not hinder or delay any officer of election or otherwise impede the orderly 

conduct of the election 

A representative may serve part of the day and be replaced by successive 

representatives.11  

Representatives shall be allowed, whether in a regular polling place or central absentee 

voter precinct, to be close enough to the voter check-in table to be able to hear and see 

what is occurring. Any representative who complains to the chief officer of election that 

(s)he is unable to hear or see the process may accept the chief officer's decision or, if 

dissatisfied, (s)he may immediately appeal the decision to the local electoral board.12 

However, representatives shall not be permitted to wear any indication that they are 

authorized to assist voters either inside the polling place or within 40 feet of any entrance 

to the polling place.13  

13.1.3.11 Other Signs 

Other signs at the polling location may include:14   

 Attention All Voters Department of Elections-643S 

This sign states that voters are required to show identification. This sign applies to all 

elections, federal, state, and local and to all voters. 

 Election Date and Hours HAVA-2 

This sign lists the date of the election and the hours the polls are open. It is a Help 

America Vote Act (HAVA) requirement and therefore is provided in federal elections 

only. 

 Explanation of Political Party Abbreviations Department of Elections-613 

                                                      

11 § 24.2-604(C).  
12 § 24.2-604(C). 
13 § 24.2-604(C); see § 24.2-649 (for information about assistance provided for certain voters).  
14 See Help America Vote Act, 52 U.S.C. § 20901 (2002); Va. Code § 24.2-643 (discussing identification 

requirements for voters in all elections); Va. Code § 24.2 -613 (discussing party abbreviations on ballots for 

statewide candidates).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-649/
http://law.lis.virginia.gov/vacodeupdates/title24.2/section24.2-643/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-613/
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This sign explains the Party ID abbreviations shown on the ballot for candidates for 

statewide, federal and General Assembly offices. It is provided only for November 

elections. 

 Full Legal Name 

This sign, to be posted at the table where the officers of election are seated, is to remind a 

voter that he/she is required to give his/her full legal name to the officer after presenting a 

required form of identification. The space at the bottom of this form may be used to list, 

if any, the alphabetical division of your pollbook (i.e., A-K…). 

 No Smoking 

This sign reminds everyone that no smoking is permitted inside the polling place. 

 Voter’s Rights and Responsibilities HAVA-3 

This sign provides information on voting rights and responsibilities, explains voting a 

provisional ballot, and provides the Department of Elections website and telephone 

number. 

13.1.3.12 Statement of Results 

The Statement of Results (SOR) is located in Forms Warehouse. Enter required 

information and duplicate in the quantities needed.  

 Number of Copies: 

o Two copies are required for each precinct; these will be prepared by the 

electoral board and general registrar for use at each precinct. Additional 

copies can be made locally for training purposes. 

 Dual / Multi-Party Primary: 

o If your locality is holding a dual- or multi-party primary, two SOR copies 

are required -- one for each party’s primary.  

 Information Required: 

o Your electoral board must enter on these forms, prior to using them for 

training or delivering them to your officers of election for use at each 

polling place, the following information: 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 On every page - The name of the county, city or town and of the 

precinct in which the form is to be used; 

 Page 2 - In column (VM-1) the number of the first machine to be 

used in the precinct; 

 Page 2 - In succeeding columns (VM- ) and succeeding lines, the 

numbers of any other machines to be used in the precinct; 

 Page 4 - In the order in which they will appear on the ballot: 

□ Centered in the row designated for Office Title/Issue, enter the 

name of the office or issue. 

□ In the columns designated for Candidates Name, enter the 

names of the candidates as they will appear on the ballot. 

 

□ After the last office: 

 Centered in the row designated for the Issue, enter the title 

of the Referendum or Bond Issue. 

 In the columns designated for Issue Response, enter “Yes” 

and “No.” 
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The training copy given to the chief officer, assistant chief officers and officers who will 

serve as "closers" at your instruction meeting should include a copy of the SOR prepared 

in accordance with the above. 

13.1.3.13 Statement of Voter Forms 

Form # Form Name Form Color Number of Forms 

ELECT-653 Provisional Ballot Oath  Green Envelope 

ELECT-649 Request For Assistance White 50 per pad 

ELECT-651 
Affirmation of Eligibility (includes 

Statement of Challenger Form) 
White 50 per pad 

ELECT-708 Absentee Ballot Not Received White Each 

VA-NVRA-1 VA Voter Registration Application White Each 

 

Refer to the election day guides for officers of election for a complete description of each 

of these forms. All unused forms should be returned to the office of the general registrar 

and retained for use in any subsequent election. 

13.1.3.14 Virginia Election Laws (Title 24.2) Amended to July 1 of the Current Year 

Only one copy per year will be provided for each precinct and CAP in your county or 

city. These are to be used at each polling place at every election and must be returned by 

you in either Envelope 10 or by the method articulated in your locality specific election 

day guide.  

This copy must be made available at the polling place to any officer of election who 

needs to refer to it and may be used when issues arise while handling voters. 
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Four additional copies, one for the continuing use of each member of the electoral board 

and one for the general registrar, are provided to each locality. These laws are also 

available online.15 

Any satellite absentee voting locations (or satellite registrar's offices) are not included in 

the number of "precincts" on which your book shipment is based. If you have such 

additional locations, a new precinct is created, or a new electoral board member or 

general registrar is appointed, request an additional copy of the law book, by email, from 

policy@elections.virginia.gov. For inventory control reasons, please state the reason that 

the additional book is needed.  

Upon receipt of any new edition, all precinct copies of any prior edition must be 

discarded. In any year in which a supplement is issued, instead of a new edition, the 

supplement should be affixed inside the back cover of the most recent edition. A self-

stick backing is attached. Only laws amended or added since the publication of the most 

recent full edition will appear in the supplement. The supplement should always be 

consulted first.  

13.1.3.15 What If 

This is a quick reference guide to problems. It provides the section of the Code of 

Virginia that applies and the action required to be taken to resolve most voter situations at 

the polls. 

The What If is available in the Forms Warehouse under Election Management and 

Election Day Instructions and Forms. Every locality should duplicate enough copies for 

each precinct, or as needed to use when training officers.   

13.1.3.16 Ballot Examples for Hand-counting Paper or Paper-based Ballots 

Manual counting may occur in the following circumstances:   

 When the locality uses paper ballots for all or certain uses  

 When the locality uses optical scan ballots (where a tabulator is not available) 

or copies of optical scan ballots in lieu of paper ballots 

 When a counting device machine has malfunctioned or is unavailable  

 When an otherwise valid ballot has been damaged (for example in the mail) 

and will not feed into the counting device 

                                                      

15 http://law.lis.virginia.gov/vacode/title24.2/. 

mailto:policy@elections.virginia.gov
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/
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In the interest of uniformity, whenever paper or paper-based ballots must be counted 

manually for whatever reason (outside of a recount), the local election officials shall use 

the "Ballot Examples for Hand-counting Paper or Paper-Based Ballots for Virginia 

Elections and Recounts" as guidance for such hand counts.  

A complete copy of the ballot examples should be provided to every precinct where paper 

or paper-based ballots are used. The officers of election should be instructed to use these 

examples whenever ballots must be counted manually. The electoral board should also 

use these examples when counting provisional ballots manually.16 

13.2 ELECTION PAGES 

Pages participating in the election day program for high school students may assist in the 

arrangement of voting equipment, furniture, and any other materials for the conduct of 

the election. Election pages may also assist in the counting of unmarked ballots prior to 

the opening of the polls, at the direction and under the direct supervision of the chief 

officer of election. Election pages are prohibited from handling or touching ballots in any 

other circumstance.  

13.3 UNRULY BEHAVIOR AT THE POLLING LOCATION 

 General Disruption and Campaigning Within the Polling Place 

If there is voter or any other person is disrupting the polls, or any person is campaigning 

within the prohibited area or polling place, there are certain steps that can be taken to 

contain the situation. Firstly, have the election officials (preferably two officials) ask the 

person to cease the disruption, or ask the person who is campaigning to leave the 

prohibited area and polling place. If the person is entering or inside the polling place to 

vote, make the voter aware of the prohibition on campaigning in this area. If the person 

persists, call 9-1-1. Be sure to identify yourself as the chief election officer or an election 

official. Complete an Incident Report.  

These prohibited activities shall not be construed to prevent a person approaching or 

entering the polling place for the purpose of voting from wearing a shirt, hat or other 

apparel (including a sticker or button) with a candidate’s name or slogan on it.17 

                                                      

16 See § 24.2-665 (discussing how to count paper ballots); See also § 24.2-800, 802 (discussing recounts and 

procedures).  
17 § 24.2-604.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-665/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-800/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
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 Officers of election are authorized to appoint in writing one or more 

persons, who will have all the powers of a law-enforcement officer in the 

polling place and within the prohibited area. This action should be taken as 

the last resort for the protection of election officials and the public.18 

 Weapons in the Polling Place 

Currently, Virginia law prohibits bringing firearms and other weapons into the following 

polling place locations:   

 Public, private, or religious elementary, middle, or high schools (extending to 

the building and grounds of these institutions)  

 Courthouses 

 Any private property location used as a polling place with an owner-

established policy restricting or prohibiting the presence of weapons.  

If your polling place is not one of the types listed above, a person with a weapon or 

firearm may be removed from the polling place if they are acting in a way to intimidate, 

hinder or interfere with any qualified voter as to prevent them from casting a secret 

ballot, or are acting in a noisy or riotous manner.19  

Officers of election have authority to preserve order in the polling place. If a person in 

possession of a weapon or firearm is acting in violation of Virginia law, the officers of 

election may first order the person to stop. If the person does not stop, the officers of 

election, or a majority of them, may order the arrest of the individual by a law 

enforcement officer.  

 In no instance should an officer of election or other elections official possess 

any weapon while in the polling place. 

 Electronic Devices in the Polling Place 

The use of electronic devices in the polling place is generally accepted. However, 

representatives of candidates and political parties authorized to observe the election are 

prohibited from taking photos or video within the polling place.20  

                                                      

18 § 24.2-606.  
19 § 24.2-607.  
20 See 1 Va. Admin. Code 20-60-30.  

http://law.lis.virginia.gov/vacode/24.2-606/
http://law.lis.virginia.gov/vacode/24.2-607/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter60/section30/


CHAPTER 13 GREB Handbook 

 

 

06/06/2016 

378 | P a g e  

 

 

Officers of election may restrict the use of electronic devices if such use hinders, delays, 

or disrupts the voting process. The decision to restrict the use of electronic devices must 

be agreed to by the majority of officers of election. This decision is immediately 

appealable to the local electoral board.  

While an individual may be asked to leave the polling place for being disruptive, no voter 

may be removed from the polling place until after the voter has cast their ballot.  

No electoral board may enact a policy that completely disallows the use of electronic 

devices by all individuals.  

 Children in the Polling Place 

A voter may be accompanied into the voting booth by his child age fifteen or younger.21 

Under laws that prohibit disruption of voting, the officers may ask a parent whose child 

becomes unruly to get them under control. In no case should an officer of election or 

electoral board member ever discipline or touch the child. It is the parent's responsibility 

to control the child he or she has brought into the polling place.  

If the child feeds the ballot into the tabulator or otherwise casts the ballot and the voter 

has not completed the ballot, a new ballot will not be provided. If a ballot is damaged, the 

voter may “void” it and a new ballot can be issued. However, children should not be 

allowed to mark or play with a ballot. 

While Code language allowing a child to accompany the voter is written in the singular, 

there is not a one child per voter limit.  

The officer should normally assume that the child accompanying the voter is "his [or her] 

child." No affirmation of kinship is required. Only the most obvious abuses should be 

questioned. For example, a teacher trying to claim a class of twenty as "his children" 

obviously does not fall within the intended meaning of the law. The class would fall 

under the definition of “neutral observers” which can only be authorized in writing, in 

advance, by the electoral board.22  

                                                      

21 § 24.2-643(A).  
22 See Va. Code § 24.2-604.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-643/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
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14. Complaints and Offenses 

14.1 HOW TO HANDLE A VIOLATION OR COMPLAINT:  GATHER FACTS TO 

EVALUATE SEVERITY AND DETERMINE APPROPRIATE RESPONSE 

One of the most important responsibilities of state and local election officials is 

responding to complaints alleging illegal conduct and violations of civil rights. States 

have primary responsibility and local election officials are the front line of enforcement 

to protect voting rights and prevent fraud.1 The first step in an effective response is 

gathering the facts necessary to evaluate the severity of the violation and the options for 

response. The Incident Report Form provides a good tool for gathering facts.2 Facts 

indicating a willful violation should be referred for further investigation and for possible 

prosecution to the local Commonwealth’s Attorney, Virginia Attorney General, or United 

States Attorney (if federally related). Virginia law gives the Virginia Attorney General 

independent authority to initiate election related investigations with a report to the 

Department of Elections.3 Election officials should report willful misconduct they 

observe or discover and refer third-party complaints to the appropriate prosecutor(s) for 

action. The Federal Bureau of Investigation (FBI) invites complaints concerning civil 

rights violations and election crimes.4  

Questions regarding state offenses and suspected violations of state law should be 

directed to the Commonwealth’s Attorney for the locality in which the incident allegedly 

occurred or may be directed initially to the Virginia Attorney General under 2013 

legislation.5 A Commonwealth’s Attorney or any member of an electoral board also may 

request the Attorney General to investigate substantial election law violations.6  

Questions regarding federal offenses and suspected violations of federal law should be 

directed to the appropriate United States Attorney for the geographic area (Eastern or 

Western District) or to the United States Department of Justice Voting Rights Section. 

                                                      

1 See U.S. Const. Art 1.  
2 See Emergency Procedures.  
3 See § 24.2-104.  
4 Please refer to the FBI website for Civil Rights offenses and FBI investigations on Election Crimes.  
5 Violations involving alleged false statements on applications are deemed to occur in the locality where the 

applicant sought to be registered.§ 24.2-1019; See also the Commonwealth’s Attorneys’ Services Council website to 

find your local Attorney’s contact information. 
6 § 24.2-104.  

http://www.justice.gov/usao/vae/
http://www.justice.gov/usao/vaw/
http://www.justice.gov/crt/about/vot/
http://www.archives.gov/exhibits/charters/constitution_transcript.html
http://law.lis.virginia.gov/vacode/24.2-104/
https://www.fbi.gov/investigate/civil-rights
https://www.fbi.gov/investigate/public-corruption
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1019/
http://www.cas.state.va.us/cgi-bin/attorneySearch.cgi
http://www.cas.state.va.us/cgi-bin/attorneySearch.cgi
http://law.lis.virginia.gov/vacode/24.2-104/
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Reporting an alleged violation to the appropriate law enforcement authorities does not 

require that an official have facts establishing a violation. However, there should be some 

objective and verifiable basis for any report that might result in an arrest, indictment, or 

serve as the basis for a contest or other action disputing an election. Normally, the person 

witnessing an alleged violation should be the person who reports it. However, in many 

cases concerning election day violations at the polls, the registrar or electoral board will 

report the violation based on statements from an officer of election who witnessed the 

incident. In either case, the officer of election or other person who saw the alleged 

violation should be prepared to document the specifics regarding the incident and testify 

in court if needed. 

It is important to read the statutory language as to each situation presented before 

presenting a complaint to the Commonwealth’s Attorney, Virginia Attorney General, the 

FBI, or the U.S. Attorney. Local election officials may also want to review the facts with 

their County or City Attorney before proceeding with the complaint. This process will 

help local election officials determine what information may need to be gathered before 

contacting the Commonwealth’s Attorney, Virginia Attorney General, or the U.S. 

Attorney, as well as provide guidance on the best course of action to follow. 

Both federal and state laws may prohibit the same conduct. For example, federal and state 

laws prohibit intimidating voters.7 The appropriate law enforcement authorities will 

determine whether the facts reported by an election official, private individual, or group 

warrant prosecution. 

The Department of Elections may not give legal advice, comment, or disclose 

information about possible prosecutions of election law offenses.8 Staff should refer 

suspected violations to the appropriate law enforcement authorities. Depending on the 

nature, scope, and particular circumstances of each violation, staff may recommend that 

the State Board request that the Attorney General assist the local prosecutor if the Board 

finds that the public interest will be served.9 A unanimous Board referral puts the 

Attorney General in charge as opposed to assisting the local prosecutor. The Virginia 

Attorney General has independent authority to initiate election related investigations and 

is to report the results to the Department of Elections.10   

                                                      

7 See 18 U.S.C. 594; 52 U.S.C. § 10307(b); § 24.2-1005. 
8 See §§ 2.2-3706, 52-8.3.  
9 §§ 24.2-104, 24.2-1019.  
10 § 24.2-104.  

http://uscode.house.gov/
http://uscode.house.gov/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-1005/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section2.2-3706/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section52-8.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-104/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1019/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-104/
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14.2 COMPLAINTS  

HAVA State Plan and State Board of Elections regulation provide guidance for handling 

complaints consistent with HAVA requirements.11 HAVA requires complaints be 

resolved within 90 days or referred to alternative dispute resolution.12  

 Informal Complaints 

Conflict resolution should begin at the local level. Each jurisdiction should have 

procedures in place to handle conflicts and complaints. While the Department of 

Elections encourages voters to file informal complaints by calling their toll-free number 

or contacting them online, ideally this will only occur after the GR or EB members have 

first been given an opportunity to resolve the conflict at the local level. 

Informal complaints filed with the Department of Elections are assigned to the 

appropriate staff member for resolution as expeditiously as possible. An online complaint 

form is available on the Department of Elections website.13 Complaints filed online, by e-

mail, or received by phone will immediately be sent to the appropriate GR/EB. Often a 

call to the GR is all that is needed to clear up a misunderstanding. If the complaint cannot 

be immediately resolved, the GR/EB should investigate and respond as quickly as 

possible. The response should be provided to both the voter and the Department of 

Elections staff member who was assigned to the complaint.  

Sometimes complaints allege circumstances indicating a criminal violation. Such 

complainants should be referred to the local Commonwealth’s Attorney, Virginia 

Attorney General, and/or the US Attorney if federal law is involved. Election officials 

also have a responsibility to independently report allegations of serious offenses to ensure 

that appropriate enforcement action is taken.  

                                                      

11 See 1 Va. Admin. Code 20-20-80; see also HAVA State Plan, page 16.  
12 See 52 U.S.C. 2112(a)(2)(H). 
13 The online complaint form can be accessed here at the Department of Elections website.  

http://law.lis.virginia.gov/admincode/title1/agency20/chapter20/section80/
http://www.sbe.virginia.gov/Files/ElectionAdministration/ElectionLaw/2012HAVAStatePlan.pdf
http://uscode.house.gov/view.xhtml?req=%22%28a%29++Establishment+of+State-based+administrative+complaint+procedures+to+remedy+grievances%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section21112
https://voterinfo.sbe.virginia.gov/OnlineForms/VoterComplaint
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 Formal Complaints 

Virginia has adopted a formal grievance procedure as required by HAVA.14 This 

procedure has been implemented though State Board regulation, complaint form, and 

instructions.15 Localities share responsibility to make this form available, especially at all 

polling places. Virginia’s procedure requires that a formal complaint must be notarized 

and sent to the Department of Elections within 10 days after the incident occurred. 

Virginia’s published instructions provide that the complainant will have the opportunity 

to request a hearing with the State Board of Elections and that the Commissioner of 

Elections or Deputy Commissioner of Elections will sign a final disposition resolving the 

matter within 90 days or request an extension. If no extension is granted, the matter will 

be referred for alternative dispute resolution. Normally the GR or EB will be contacted 

for information concerning the complaint and will be allowed an opportunity to review 

the proposed response.  

 Election Related Criminal Offenses  

Election offenses may violate state laws, federal laws, or both. Offenses involving 

conspiracy to deny voting rights, fraud, and willful misstatements are felonies punishable 

by more than a year in prison and large fines. Less serious offenses involving disruptive 

conduct and disobedience are misdemeanors punishable by up to 12 months in jail and 

smaller fines. Campaign finance-related violations are often viewed as civil rather than 

criminal offenses. However, serious campaign finance offenses can be felonies. A finding 

of willfulness elevates the seriousness and generally increases the penalty.   

Election offenses fall into three broad categories:  official misconduct, fraud or 

interference with the registration or election process, and campaign and campaign 

finance-related violations. In filing charges, prosecutors may consider the fact that 

actions may have violated multiple election laws. Relevant federal and state law 

provisions in each area are summarized in the tables below. 

 Official Misconduct16  

Unlawful acts of misconduct and wrongdoing in the performance of official duties in 

administering elections are known as malfeasance. This official misconduct is subject to 

both civil penalties and criminal prosecution.17 

                                                      

14 See 52 U.S.C. 2112 (Title III deals with voting equipment, accessibility, provisional voting, voting information, 

the computerized statewide voter list used to create pollbooks, identification requirements for voting in federal 

elections if registration was by mail; and contents of registration forms).  
15 The Voter Complaint Form can be accessed online through the Department of Elections website.  
16 Acronyms used are as follows: CA is the Commonwealth’s Attorney, OAG is Virginia Attorney General, and 

AUSA is the Assistant U.S. Attorney. 

http://uscode.house.gov/view.xhtml?req=%22%28a%29++Establishment+of+State-based+administrative+complaint+procedures+to+remedy+grievances%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section21112
https://voterinfo.sbe.virginia.gov/OnlineForms/VoterComplaint
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17 To access the Virginia Code, click here; The U.S. Code can be accessed here.  

Nature of Offense Penalty Statute Procedure 

Willful neglect of official duty Misdemeanor § 24.2-1001 Report to Department 

of Elections and CA or 

OAG 

Corrupt conduct in executing 

duties. 

Felony § 24.2-1001 Report to Department 

of Elections and CA or 

OAG 

Failure to timely respond to 

AB ballot application (through 

willful neglect with malicious 

intent) 

Misdemeanor § 24.2-706 

§ 24.2-1001 

Report to Department 

of Elections and CA or 

OAG 

Impede UOCAVA voter Felony 18 USC 608 Report to Department 

of Elections or OAG 

and AUSA 

 

Aid illegal absentee voting 

 

Felony 

 

 

§ 24.2-1012 

Report to Department 

of Elections and CA or 

OAG 

Refuse to allow or count vote  Felony  52 USC 

10307(a) 

Report to Department 

of Elections or OAG 

and AUSA 

Intimidate, threaten or coerce 

persons attempting to register 

or vote 

Felony 52 USC 

10307(c), 

24.2-1002 

Report to Department 

of Elections, CA or 

OAG and AUSA 

Interfere with federal 

nominations or elections 

Misdemeanor 18 USC 595 Report to OAG and 

AUSA 

Violate civil rights Civil 42 USC 1983  Report to chief legal 

officer 

Conceal or misrepresent facts Felony 18 USC 1001  Report to Department 

of Elections and 

AUSA 

Misuse public assets Felony § 18.2-112.1 Report to Department 

of Elections and CA  

False official certification Felony  § 24.2-1016 Report to Department 

of Elections and CA or 

OAG 

http://law.lis.virginia.gov/vacode
http://uscode.house.gov/browse/prelim@title52&edition=prelim
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1001/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1001/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-706/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1001/
http://uscode.house.gov/view.xhtml?req=(title:18%20section:608%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section608)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1012/
http://uscode.house.gov/view.xhtml?req=%22%28a%29++Failure+or+refusal+to+permit+casting+or+tabulation+of+vote%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section10307
http://uscode.house.gov/view.xhtml?req=%22%28a%29++Failure+or+refusal+to+permit+casting+or+tabulation+of+vote%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section10307
http://uscode.house.gov/view.xhtml?req=%22%28a%29++Failure+or+refusal+to+permit+casting+or+tabulation+of+vote%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section10307
http://uscode.house.gov/view.xhtml?req=%22%28a%29++Failure+or+refusal+to+permit+casting+or+tabulation+of+vote%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section10307
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1002/
http://uscode.house.gov/view.xhtml?req=(title:18%20section:595%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section595)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:42%20section:1983%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section1983)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:18%20section:1001%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section1001)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title18.2/chapter5/section18.2-112.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1016/
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 Offenses Related to Voter Registration and Voting 

Election laws strictly regulate voter registration and election activities. Offenses can 

range in seriousness from a misdemeanor for failing to provide a voter registration 

receipt, to a felony for conspiracy to deny voting rights. Suspected criminal offenses are 

reported to the local Commonwealth’s Attorney who may contact the Assistant United 

States Attorney if a federal crime is involved.18 The Virginia Attorney General also has 

independent authority to initiate investigations of election law offenses and report the 

results to Department of Elections.19  

14.2.5.1 Offenses Related to Voter Registration 

                                                      

18 See 18 U.S.C. 241; Va. Code §§ 24.2-1016; 24.2-1019. 
19 See § 24.2-104 (which was amended and enacted by 2013 legislation). 

False claims for federal funds 

 

Felony 

 

 31 USC 3729  

 

Report to Department 

of Elections  

and AUSA 

False pretenses to obtain funds, 

forging public records 

Felony §§ 18.2-168, 

18.2-178  

Report to Department 

of Elections and CA 

False claims for state funds Civil damages § 8.01-216.1 et 

seq. 

Report to Department 

of Elections and OAG 

Misprision of felony (conceal 

or fail to disclose someone 

else’s felony) 

Felony § 18.2-462,  

18 USC 4 

Report to Department 

of Elections, CA and 

AUSA 

Nature of offense Penalty Statute Procedure 

Duplicate registration Felony §24.2-1004 (C) Report/refer to 

CA or OAG 

Willful false material information 

or alteration 

Felony §§ 24.2-1009, 

24.2-1002.01, 

24.2-1016; 52 

USC 10307(c) 

Report/refer to 

CA or OAG and 

AUSA 

Solicit multiple registration Felony § 24.2-1002.01, 

§ 24.2-1004 (C) 

Report/refer to 

CA or OAG 

Registration by noncitizen Felony 18 USC 1015(f)  Report/refer to 

AUSA  

Interference by force or threats Misdemeanor § 24.2-1002  Report/Refer to 

CA or OAG 

http://uscode.house.gov/view.xhtml?req=(title:18%20section:241%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section241)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-1016/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-1019/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-104/
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0768
http://uscode.house.gov/view.xhtml?req=(title:31%20section:3729%20edition:prelim)%20OR%20(granuleid:USC-prelim-title31-section3729)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-168/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-178/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section8.01-216.1/
http://law.lis.virginia.gov/vacode/title18.2/chapter10/section18.2-462/
http://uscode.house.gov/view.xhtml?req=(title:18%20section:4%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section4)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-1004/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-1009/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-1002.01/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-1016/
http://uscode.house.gov/view.xhtml?req=%22%28a%29++Failure+or+refusal+to+permit+casting+or+tabulation+of+vote%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section10307
http://uscode.house.gov/view.xhtml?req=%22%28a%29++Failure+or+refusal+to+permit+casting+or+tabulation+of+vote%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section10307
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-1002.01/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-1004/
http://uscode.house.gov/view.xhtml?req=(title:18%20section:1015%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section1015)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1002/
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14.2.5.2 Offenses Related to Voting 

 

Nature of Offense Penalty Statute Procedure 

Illegal voting (example:  voting 

twice or while knowingly not 

qualified) 

Felony  § 24.2-1004(B), 

52 USC 

10307(e) 

Report to CA or 

OAG and AUSA 

if federal election 

Aid or encourage illegal voting Felony § 24.2-1004(B), 

(C) 

Report to CA or 

OAG 

Bribe, interfere, insult, or abuse 

Officer of Election 

Felony §§ 24.2-607, 

24.2-1000 

Report to CA or 

OAG 

Noncitizen voting in election for 

federal office 

Felony 18 USC 611 Report to AUSA 

Interfere with voting or party 

nominating process 

Misdemeanor § 24.2-1005 

18 USC 594 

Report to CA or 

OAG and AUSA 

if federal election  

Give false directions/information 

to voter 

Misdemeanor § 24.2-1005.1 Report to CA or 

OAG  

Hinder, intimidate or interfere 

with qualified voter secret ballot, 

or disrupt orderly conduct of 

election 

Misdemeanor §§ 24.2-604(D), 

24.2-607 

Officers of 

election may order 

immediate arrest 

and 24-hour 

confinement 

Influences or induces someone to 

vote contrary to his desire, using 

Misdemeanor § 24.2-1005 Report/refer to 

CA or OAG 

Failure to mail or deliver 

application on time  

Misdemeanor § 24.2-1002.01 Report/Refer to 

CA or OAG 

Failure to provide required 

application receipt (private 

drives) 

Misdemeanor §§ 24.2-418.1, 

24.2-1017 

 

Report/Refer to 

CA or OAG 

Campaigning at officially 

sponsored voter registration  

Misdemeanor § 24.2-1003 Report/Refer to 

CA or OAG 

Unauthorized collection and 

disclosure of applicant SSNs or 

other personal information  

Felony §§ 18.2-186.3, 

24.2-1002.1, 

24.2-407.1 

Report/Refer to 

CA or OAG 

Incentives to register or vote Felony 18 USC 597, 52 

USC § 

10307(c) 

Report/refer to 

AUSA 

http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1004/
http://uscode.house.gov/view.xhtml?req=%22%28a%29++Failure+or+refusal+to+permit+casting+or+tabulation+of+vote%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section10307
http://uscode.house.gov/view.xhtml?req=%22%28a%29++Failure+or+refusal+to+permit+casting+or+tabulation+of+vote%22&f=treesort&fq=true&num=0&hl=true&edition=prelim&granuleId=USC-prelim-title52-section10307
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1004/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-607/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1000/
http://uscode.house.gov/view.xhtml?req=(title:18%20section:611%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section611)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1005/
http://uscode.house.gov/view.xhtml?req=(title:18%20section:594%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section594)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1005.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-607/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1005/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1002.01/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-418/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1017/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1003/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section18.2-186.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1002.01/
http://law.lis.virginia.gov/vacode/24.2-407.1/
http://uscode.house.gov/view.xhtml?req=(title:18%20section:597%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section597)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:52%20section:10307%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section10307)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:52%20section:10307%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section10307)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:52%20section:10307%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section10307)&f=treesort&edition=prelim&num=0&jumpTo=true
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Nature of Offense Penalty Statute Procedure 

means of deception or coercion 

in an attempt to deceive 

Hinder or delay access or exit 

from polls 

Misdemeanor § 24.2-604 Report/refer to 

CA or OAG 

Campaign or influence within 

prohibited area20 

Misdemeanor §§ 24.2-604, 

24.2-1006 

Request stop and 

report to CA or 

OAG 

Unauthorized use of loudspeaker 

within 300 feet of polling place 

on Election Day 

Misdemeanor § 24.2-605 Report to CA or 

OAG 

Interfere or coerce AB voter Felony § 24.2-1012 Report to CA or 

OAG 

Change vote against voter intent Misdemeanor § 24.2-1005 Report to CA or 

OAG 

Improper assistance to voter with 

physical disability or inability to 

read or write  

Misdemeanor 

or felony  

§ 24.2-649 (B) Report to CA or 

OAG 

Incentives to vote in federal 

elections 

Felony 18 USC 597, 52 

USC §10307(c) 

Report to AUSA 

Buying/selling votes (state and 

local elections) 

Misdemeanor § 24.2-1007 Report/refer to 

CA or OAG 

Carry away own ballot Misdemeanor § 24.2-1011 Report/refer to 

CA or OAG 

Counterfeiting or tampering with 

ballots, software, equipment, 

keys 

Felony §§ 24.2-1008, 

24.2-1009, 24.2-

1010 

Report/refer to 

CA or OAG 

Vote unauthorized ballot not 

provided by Officer of Election 

Misdemeanor § 24.2-1011 Report to CA or 

OAG 

Wrongfully deposit a ballot or 

cast a vote on voting equipment  

Misdemeanor § 24.2-1004(A) Report to CA or 

OAG 

Unauthorized possession of 

voting equipment key or 

activation device 

Misdemeanor § 24.2-1010 Report to CA or 

OAG 

Intentionally cast, or assist 

another in casting, an illegal vote  

Felony § 24.2-1004(B) Report to CA or 

OAG 

 
                                                      

20 Items worn by voters, but not candidates or representatives, are excluded from this prohibition.  

http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1006/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-605
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1012/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1005/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-649/
http://uscode.house.gov/view.xhtml?req=(title:18%20section:597%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section597)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:52%20section:10307%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section10307)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:52%20section:10307%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section10307)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1007/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1011
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1008/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1009/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1010/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1010/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1011/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1004/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1010/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1004/
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  The FBI has developed a list and description of  election crimes.  

 Loitering within the prohibited area is probably the most frequent source of 

complaints. Immediate arrests for violations of this law are uncommon. 

Typically, violators are overeager campaign volunteers or candidates with a 

tendency to forget where the 40-foot boundary is or the limits of the provision 

for candidate voting and 10-minute visits. Usually, officers of election warn 

such violators before taking legal action. If a violator repeatedly refuses to 

heed such a warning, then arrest may be warranted.  

Suggestion:  Officers of election may show the violator the specific wording of § 24.2-

604, or they may point out the language of this Code section on the “Prohibited Area” 

signs that they post outside the polling place. 

 Offenses relating to assisting voters:  Any voter who needs assistance in 

preparing his ballot because of a physical disability or inability to read or 

write (including those with limited English proficiency) can request such 

assistance. The assistant (who can be an officer of election) must cast the 

ballot for the voter according to the direction of that voter. The assistant 

cannot in any way influence the decision of the voter.21 Finally, the assistant 

cannot divulge how the person voted. Violation of any of these laws related to 

assistance is punishable as a Class 1 misdemeanor, and may be a felony if 

related to absentee voting or fraudulent.22 

                                                      

21 If the voter is not capable of understanding what he is doing and cannot direct how his vote is cast, the matter 

should be referred to the Commonwealth's Attorney or Virginia Attorney General for possible prosecution of the 

person rendering improper assistance, whether or not an assistance form was completed. For example, it is not legal 

for voters residing in nursing homes, or suffering from long-term mentally debilitative illnesses, to "be voted" by a 

family member or staff. Even if the assistant says, "I know how he/she would want to vote," if the voter could not 

actually direct how his/her vote was cast, improper assistance has been rendered and the matter must be referred to 

the Commonwealth's Attorney or Attorney General. 
22 § 24.2-649(D).  

https://www.fbi.gov/investigate/public-corruption
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-604/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-649/
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 Campaign Related Offenses:  Reporting and Advertising  

14.2.6.1 Candidates for Virginia Office 

Virginia does not prohibit any properly reported contribution, except certain 

contributions received during the regular legislative sessions.23 State campaign finance 

laws provide both civil penalties and criminal prosecution for violations. Willful 

campaign finance and advertising related violations are typically prosecuted as 

misdemeanors.24 However, filing a willfully false material statement constitutes the crime 

of election fraud and is punishable as a Class 5 felony.25  

The State Board determines a schedule of civil penalties for deficiencies in campaign 

finance reports.26 The local electoral board and the Department of Elections must impose 

the applicable civil penalties for deficient reports.27 With one exception, no appropriately 

levied civil penalty may be waived. In the case of a political action committee that is 

required to submit a statement of organization, a penalty for failure to timely file that 

report may be waived by the State Board upon a demonstration of good cause.28 

Extensions may be granted in special circumstances.29  

Commonwealth’s Attorneys are responsible for enforcing collection of unpaid civil 

penalties and prosecuting criminal violations.30 The Virginia Attorney General also has 

broad prosecutorial authority; the local Commonwealth’s Attorney, State Board of 

Elections, or the local electoral board may request assistance from the Attorney 

General.31 The Department of Elections staff, local election officials, or the public may 

report an alleged violation of any provision of Title 24.2 to the Commonwealth’s 

Attorney.32  

                                                      

23 § 24.2-954.  
24 See §§ 24.2-953, 24.2-955.3.  
25 § 24.2-1016. 
26 § 24.2-946.3.  
27 See §§ 24.2-946.3, 24.2-953, 24.2-955.3.  
28 § 24.2-946.3(G).  
29 See § 24.2-946.4 (discussing special circumstances where extensions may be granted).  
30 See §§ 24.2-946.3, 24.2-955.3, 24.2-1019.  
31 See § 24.2-104.   
32 See §24.2-1019.  

http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-954/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-953/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-955.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1016/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-946.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-946.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-953/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-955.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-946.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-946.4/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-946.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-955.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1019/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-104/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1019/
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Local election officials often receive complaints regarding issues outside the scope of 

their authority. Enforcement of ordinances governing issues, such as the placement of 

campaign signs, are the responsibility of the local government.33 All complaints received 

should be referred to the city or county attorney or administrator.34 Complaints about 

campaign telephone calls to solicit or convey information for participating candidates or 

political parties are also not within the scope of the authority of the local election official. 

Political calls are not covered by the federal or state “Do Not Call” laws and lists. Voters 

may ask political parties and committees voluntarily to remove the voter’s information 

from their contact lists. Disclaimers are not required for telephone surveys that do not 

meet any of the definitions under the Virginia Code.35  

                                                      

33 § 15.2-109.  
34 See Campaign Finance and Advertising (discussing disclaimers).  
35 See § 24.2-955.1. 

Nature of Offense Penalty Statute Procedure* 

Failure to file a campaign 

finance report, filing an 

incomplete or late report 

Misdemeanor if willful 

and/or civil penalties up 

to $500 for a first 

offence. There is a 

mandatory $1000 penalty 

for any second or 

subsequent offence 

within an election cycle. 

§ 24.2-953 et 

seq. 

GR/EB assess 

local; 

Department of 

Elections assess 

state; Mandatory 

report to CA  

Failure to file a required 

statement of organization, 

filing an incomplete or 

late statement of 

organization. 

Civil penalty of up to 

$500. 

§ 24.2-953 et 

seq. 

 

 

GR/EB assess 

local; 

Department of 

Elections assess 

state; 

Mandatory report 

to CA 

Material false statement Felony § 24.2-1016 Report to CA 

Sponsoring an 

advertisement that omits 

a required disclaimer 

under Chapter 9.5 of Title 

24.2. 

Misdemeanor if willful. 

Civil penalties increase 

closer to election from up 

to $1,000 to up to $2,500 

within 14 days of the 

relevant election. 

Penalties for failure to 

properly disclaim TV ads 

§ 24.2-955.3 

 

 

Have the 

complainant report 

suspected 

violation to SBE.  

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-955.1
http://law.lis.virginia.gov/vacode/title15.2/chapter1/section15.2-109/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-955.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-953/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-953/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1016/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-955.3/
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*Collection of civil penalties is subject to statute of limitations that expires the earlier of 

1 year after discovery or 3 years after violation.36 

14.2.6.2 Candidates for Federal Office 

Federal regulation of campaign finance and advertising is more complex, with 

enforcement responsibility shared by the Federal Election Commission (for civil 

violations) and the US Department of Justice (for criminal violations). Public 

communications urging people to support or oppose federal candidates must have 

disclaimers. Questions or complaints about advertisements for federal candidates should 

be directed to the FEC. 

Questions or complaints regarding violations of other federal laws should be directed to 

the appropriate United States Attorney for the geographic area (Eastern or Western 

District) or to the United States Department of Justice Voting Rights Section.

                                                      

36 § 19.2-8.  

may be assessed per 

occurrence but may not 

exceed $10,000 for any 

particular advertisement. 

Sponsor omit disclaimer 

required for campaign 

telephone call  

Misdemeanor if willful 

or $2,500 civil penalty 

§§ 24.2-959, 

24.2-959.1 

Have complainant 

report suspected 

violation to SBE. 

Publisher omits required 

“paid advertisement” 

notice. 

Misdemeanor if willful 

or $50 civil penalty. 

§ 24.2-955.2 Report suspected 

violation to SBE. 

Post sign within highway 

limits 

$100 civil penalty plus 

removal costs 

§§ 33.2-1224; 

33.2-1216 

Report to VDOT 

Post sign next to right-of-

way 

VDOT regulations §§ 33.2.1204, 

33.2-1224 

Report to VDOT 

State legislator receive 

contribution during 

session 

Civil penalty § 24.2-954 Report to CA 

Bribery of officials Felony §§ 18.2-438, -

439, -447 

Report to CA 

Contributions from aliens Felony 52 USC 

30121  

Report to AUSA 

http://www.justice.gov/usao/vae/
http://www.justice.gov/usao/vaw/
https://www.justice.gov/crt/voting-section
http://law.lis.virginia.gov/vacode/title19.2/chapter8/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-959/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-959.1
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-955.2/
http://law.lis.virginia.gov/vacode/title33.2/chapter12/section33.2-1224/
http://law.lis.virginia.gov/vacode/33.2-1216/
http://www.virginiadot.org/info/faq-signage.asp
http://law.lis.virginia.gov/vacode/title33.2/chapter12/section33.2-1204/
http://law.lis.virginia.gov/vacode/33.2-1224/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-954/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section18.2-438/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section18.2-439/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section18.2-447/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:30121%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section30121)&f=treesort&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=(title:52%20section:30121%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section30121)&f=treesort&num=0&edition=prelim
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15. Emergency Procedures 

Even the best laid plans can often change upon a moment’s notice. Emergencies happen 

and localities need to be prepared to handle them. This chapter contains checklists that 

localities may use in the preparation for and in the event of emergencies. The outcome of 

an emergency is often decided before it ever happens:  it is determined during the 

preparation and training before election day. The best plans are of no use if they are not 

properly communicated to the people who need them the most. Therefore, localities must 

ensure that their officers of election are trained in how to handle certain emergencies. 

In addition to this Chapter, please consider emergency preparedness resources your 

locality may provide and the resources available through Virginia’s Department of 

Emergency Management.1 

15.1 ASSESSMENT FOR THE POLLING PLACE 

As part of their normal preparation before election day, the electoral board should 

conduct an assessment for each polling place: 

 Locate fire extinguishers/fire alarms and inform all election officials of their 

location. 

 Identify emergency escape routes/exits. 

 Identify a predetermined assembly point to be used in the case of evacuation 

at least 300 feet away from the building and outside of parking areas, if 

possible. 

 Familiarize all officials with the Incident Report Form. 

 Identify potential hazard areas (icy steps/sidewalks, slick/wet floors) and 

notify custodial or management staff of the polling place to correct the 

hazards, if possible. 

 Identify dialing procedures for contacting 9-1-1 (Determine whether an 

outside line requires dialing additional digits such as “9” resulting in 9-9-1-1). 

 Provide emergency supplies to every polling place (flashlight, list of 

important phone numbers, a copy of locality’s emergency plan, etc.). 

 Ensure that every polling place has access to a phone in case of an emergency. 

General registrars should keep a listing of emergency contact numbers.  

                                                      

1 To access these emergency management resources, please visit the Department of Emergency Management 

website.  

http://www.vaemergency.gov/
http://www.vaemergency.gov/
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15.2 ELECTION DAY EMERGENCY PROCEDURES  

The following sections provide checklists that can be used by elections officials in 

emergency circumstances.  

 Emergency Polling Place Relocation 

If an election day emergency requires the polling place be moved to an alternate location 

take the following steps: 

 The precinct chief election officer should contact the general 

registrar/electoral board office which will in turn contact local law 

enforcement and/or local emergency management services. 

 After contact with local law enforcement and/or local emergency management 

services, the general registrar/electoral board should contact the 

Commissioner of the Department of Elections and be prepared to propose an 

alternate location and proposed method of handling the continuation of the 

election. Use the Emergency Polling Place Relocation form (ELECT-310) 

located in the SharePoint Forms Warehouse Category Emergency Procedures 

for this purpose.  

 Meanwhile, polling place officials should be following the election day 

Emergency Procedures provided, and if the polling site should be evacuated 

all present persons should assemble at a predetermined assembly point at least 

300 feet away from the building (or as close to 300 feet as terrain/conditions 

will allow) and outside of parking areas, if possible. 

 An alternate location must be established within the precinct or within 1 mile 

outside the precinct boundary. Arrangements should be made to transport the 

necessary equipment & supplies to the new location. The safest, most efficient 

shelter should be used to resume voting as soon as possible after the 

Department of Elections Commissioner has approved the new location. 

 Voters and all candidates on the ballot (or their campaigns) must be notified 

by the most efficient means, such as fliers and the news media (television and 

radio, if possible), of the new polling location. Notices must also be posted at 

and outside the old (original) polling place, if possible. 

 Emergency Evacuations  

 Get as accurate a headcount as possible and use this headcount to make sure 

everyone is evacuated from the polling place. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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 Alert all present individuals of the emergency circumstances as calmly as 

appropriate and remind them of the predetermined assembly area. 

 Voting machine officer should take quick note of the “Public Counter” 

number on the machine(s). 

 A designated officer should notify the office of the general registrar/electoral 

board ASAP. 

 The chief officer should account for all election officials and evacuated voters. 

 The chief officer should designate an officer to list the names of those who 

checked in before the evacuation, but were unable to vote. 

 If time permits, polling place officials should try to take with them the 

following: 

o Counter and ballot container(s)  

o Precinct Pollbook(s), paper or electronic  

o Public Counter number recorded from each machine 

o Unused ballots 

o Paper Ballots  

o Unused provisional ballot envelopes  

o Paper  

o Pens  

o Necessary forms & materials to allow voting to continue (such as 

Affirmation of Eligibility, provisional voting materials and any precinct 

lookup devices/lists)  

o Voting equipment (if feasible)  

o Personal belongings 

Officers should advise voters that they may either wait until the building can be re-

entered or (if officers have the materials to allow them to do so) vote on an official paper 

ballot, optical scan ballot, or battery operated voting equipment. Follow the procedures 

for use of emergency paper ballots if the equipment is not available or cannot be used.2  

 Any voter who chooses to leave because of the emergency and later returns 

must be allowed to go to the head of any line of persons waiting to vote. 

Officers should make a list for this purpose. However, a voter who has already 

been checked in on the pollbook as present to vote and then leaves may not 

return and vote later.  

                                                      

2 See § 24.2-642. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-642/
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 At no time may the line of those who have checked in and not yet voted 

extend beyond the observation of the officers, or extend outside of the polling 

place.3 However, public safety must take priority in an emergency. As such, 

one officer should stay with the evacuated voters who have been checked in 

but not yet voted. Voting should recommence (either inside the polling place 

or at the alternate location) as soon as it is both possible and safe. 

 Attempt to resume the election at the predetermined assembly point if 

circumstances permit. 

 The electoral board, with the Department of Elections’ approval, may 

authorize moving the polling to another location if there will be a prolonged 

or permanent evacuation.4  

 In the event relocation is authorized, an election official must leave directions 

to the new location posted on the doors (post on both regular and handicapped 

accessible entryways). The directions should indicate the time this polling 

place was vacated and on whose authority, e.g., Vacated by authority of the 

electoral board, 2 p.m. To vote, please report to ________________________. 

 Fire  

 If the fire is very small and contained, attempt to extinguish with a fire 

extinguisher and then call 9-1-1. 

 If the fire cannot be extinguished, evacuate everyone using the predetermined 

emergency routes to the predetermined assembly point. 

 If evacuation is necessary, follow the above procedures for emergency 

evacuations. 

 Bomb Threat or Suspicious Package 

If the threat is imminent, evacuate everyone from the polling place using the 

predetermined emergency procedures contained in this document. 

Call 9-1-1 and report everything about the threat exactly as the caller made it to you. 

Notify the general registrar’s office as soon as possible after calling 9-1-1. 

The person who received the threat call should document or record the conversation 

details while it is fresh in their mind. 

                                                      

3 See § 24.2-643(B). 
4 See EMERGENCY POLLING PLACE RELOCATION. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-643/
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If a bomb threat is phoned into a polling place, get as much information from the caller as 

possible. If possible, have another person listen to the conversation. Do not be afraid to 

ask questions.5  

If a suspicious package appears, such as an abandoned backpack or brief case, contact 

local law enforcement or emergency management for instructions; they will determine 

whether the package poses any danger and can pursue an appropriate course of action. 

Consider signage that abandoned items will be turned over to local law enforcement. 

Work with local law enforcement and emergency management to develop appropriate 

security protocols for polling places.6  

 Power Outage 

 Contact the general registrar or electoral board office. The staff will attempt to 

get power restored or auxiliary power provided, or supply additional paper 

ballots if they will be needed. 

 If possible, contact the custodial or management staff of the polling place. 

 Most equipment should remain operational. If a tabulating device becomes 

inoperable, instruct the voter to deposit his ballot into the emergency ballot 

slot on the ballot container. Instructions are provided in the election day Guide 

under Voting Machine Position. Notify the registrar if it is necessary to use 

the emergency ballot slot. 

 Attempt to find an alternate source of light until power is restored. 

 Meanwhile, use the flashlight, if provided with the election supplies. 

 If it is feasible, the polling location may temporarily be moved to another area 

of the building where natural light is available or car headlight beams can be 

directed into the area.  

 If necessary, continue voting using official paper ballots: 

o Be sure to accurately reflect these voters as paper ballot voters in the 

pollbook. 

o Call the registrar’s office to request additional paper ballots if necessary. 

Consider using blank ballots set aside for provisional voting.  

                                                      

5 The Virginia Capitol Police Emergency Planning Manual (2009) on pdf page 32 provides a list of suggested 

questions to ask in this or similar situations.  
6 See § 24.2-310(B) (accessibility and usability of each polling place).  

http://dcp.virginia.gov/documents/Emergency_Coordinator_Manual.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-310/
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o If it appears more ballots will not arrive before the existing supply has 

been depleted, procedures for making additional emergency paper ballots 

are available pending the approval of the electoral board.7  

 If power cannot be restored  

o The electoral board, with the Department of Elections’ approval, may 

authorize moving the polling to another location.8  

o An election official must leave directions to the new location posted on the 

doors (post on both regular and handicapped accessible entryways). The 

directions should indicate the time this polling place was vacated and on 

whose authority, e.g., Vacated by authority of the Electoral Board 2 p.m. 

To vote, please report to ________________________. 

If the power goes out during the ascertainment of the results, representatives of both 

political parties must be present with the materials at all times before the officers of 

election may move the voting materials to an alternate location.  

 Inclement or Precarious Weather Conditions 

The staff of the electoral board and registrar should monitor reports of extreme weather 

conditions prior to elections. In the case that extreme weather is predicted before the 

election take the following steps: 

 Arrangements must be made with the managers of the facilities where polling 

places are located that they must have the facility open for polling, delivery, 

and pick-up of the voting equipment 

 The voting machine technicians should deliver the equipment to the polling 

locations ahead of schedule. 

In the event that a report of dangerous conditions is received from a credible source 

(School Superintendent, Sheriff’s Office, fire and emergency management officials) or an 

emergency weather channel while the election is being held, follow appropriate 

precautions: 

 In the event of an earthquake, evacuate the building using the procedures 

outlined in this document and assemble at the predetermined evacuation 

assembly point if possible. 

 In the event of a tornado, calmly assemble voters and election officials in an 

internal space away from windows, preferably in an enclosed hallway. 

                                                      

7 See § 24.2-642 (discussing the procedures for creating emergency ballots).  
8 See EMERGENCY POLLING PLACE RELOCATION.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-642/
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 In the event of icy/snowy/treacherous walkways, assign an election official 

or an election page to keep entrances and exits free of ice and snow, as well 

as, posting multiple signs boldly indicating “caution” areas (wet floors, icy 

walkways, etc.). Keep the registrar apprised of present and changing 

conditions, as well as the steps taken to improve those conditions. 

The Governor has the authority to postpone elections other than general elections for 

federal office in the event of a State of Emergency declared by the Governor, or declared 

by the President or the Governor of another state and confirmed by the Governor.9 The 

election may be postponed up to 14 days from the original election date. If a local 

governing body in the affected area determines that a longer postponement is required, it 

may petition the Virginia Supreme Court for an extension, not to exceed 30 days from the 

original election date.10  

In certain types of declared State of Emergencies and public emergencies, the 

Commissioner of the Department of Elections has authority to designate alternative 

methods and procedures to handle absentee ballot applications and ballots.11 

 Illness, Injury, or Death 

In the event of a serious illness, injury or death, the following steps should be taken:   

 Have an election official call emergency service at 9-1-1. 

 Make sure that the election official identifies himself, gives the full address of 

the polling place and the name of the building, and is prepared to provide 

directions to the polling place and the information about the extent of the 

person's injury. 

 Unless trained to provide emergency medical services, do not administer 

treatment or provide medications (either over the counter or otherwise) to the 

individual. 

 Complete an Incident Report Form. 

 An officer may tell the person you are filing an Incident Report with the 

electoral board. 

 Express care and concern without admitting guilt or wrongdoing, or providing 

medical or other advice on the proper course of treatment. You may assist the 

individual in getting medical care by calling 9-1-1. 

                                                      

9 See § 24.2-603.1.  
10 § 24.2-603.1 (setting forth the procedures for postponing an election).  
11 § 24.2-713 (when the Commissioner of the Department of Elections may designate alternative methods).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-603.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-603.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-713/
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 In the event of a serious illness, injury, or death, call the registrar/electoral 

board office after completing the call to 9-1-1. 

 Inability to Enter the Polling Location 

In the case of high water before or after the polls open:   

 First notify the registrar, who will in turn contact the local electoral board.  

 The electoral board must follow the guidelines established in your Election 

Emergency Procedures.  

 After the alternate plans have been finalized, the electoral board and chief 

election official will notify election officials on how to proceed. 

In the case of locked doors: 

 If the chief election official will not have the key for the polls, he should 

ensure, prior to election day, that he has phone numbers for contacting a 

facility custodian or the management staff.  

 If the chief election official cannot make contact facility staff, he should 

contact the registrar and begin following the guidelines for an alternate polling 

location in the Election Emergency Plans. 

 The Code of Virginia states that polls MUST be open for voters to place their 

vote at 6:00 a.m.12 Officers of election MUST be present by 5:15 a.m.13 

Officers other than the chief and assistant may be assigned to work less than a 

full election day.14  

 Emergencies Involving Election Officials and Supplies 

If the chief election official does not arrive with the supplies by 5:15 a.m.:   

 Any election official present should notify the registrar 

 The office staff will attempt to reach the chief at his home.  

 If the chief cannot immediately get to the polls with the supplies and books, 

the electoral board will deliver supplies, ballots, and a machine key 

immediately to the polling place.  

                                                      

12 § 24.2-603 (polls must be open by 6:00 a.m.).  
13 § 24.2-639 (officers of election must be present by 5:15 a.m.).  
14 § 24.2-115.1 (officers other than the chief and assistant may work less than a full day).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-603/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-639/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-115.1/
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 Until the pollbooks (which are in the custody of the chief) arrive, the 

registrar’s office must be called to verify that each voter is qualified. For each 

qualified voter who votes on the registrar's authorization before the pollbooks 

arrive, record the voter's full name, street address and pollbook count (PBC) 

number on a note pad.  

 Once the officers have the pollbooks, they record the voters and PBC numbers 

in the appropriate sections (double-checking names and addresses to make 

sure the correct voter is marked).  

 If there is no phone service, or the registrar is not available, follow the 

normal procedures for a voter who is not listed on the pollbook, using a 

paper ballot and completing the Provisional Ballot envelope. Do not mark 

these voters on the notepad or pollbook. 

If a voter must leave before you receive ballots, take his/her name and phone number. If 

the voter returns later in the day, place him/her at the front of the line, if one exists. 

However, a voter who has already been checked in on the pollbook as present to vote and 

then leaves may not return and vote later.  

If the chief election official is ill or has a family emergency before the election:   

 The assistant chief or other designated official will be notified to pick up the 

supplies and ballots. 

 That individual will serve as chief in absence of the originally designated 

chief.  

If the supplies are destroyed, immediately call the registrar so that new supplies may be 

furnished.  

 The supplies and ballots must not to be left overnight in an automobile. The 

chief should ensure the supplies, equipment, and ballots are safely secured 

both at home and at the polling location when they go to check their 

equipment. If the supplies are destroyed, the registrar’s staff will then replace 

supplies. 

In the event that the precinct is short of election officials 

 The shortage must be reported as the chief or assistant chief becomes aware. 

 The registrar’s office will attempt to replace the official.  

 The other election officials must proceed in opening the polls.  

 If an officer of election is absent or unable to serve and the polls have been 

open for one hour, the remaining officers of election shall appoint a substitute 

officer of election for the precinct. The substitute officer shall possess the 
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same qualifications and, after taking the requisite oath, have the same powers 

as officers appointed by an electoral board.15 

15.3 OTHER DIFFICULTIES ON ELECTION DAY 

In the event that voting equipment malfunctions or is damaged:   

 Immediately report to the voting machine technicians or the registrar/electoral 

board’s office.  

 Follow procedures in the Code under “Inoperative Equipment.”  

 If using optical scan ballots, voting will continue normally except for the 

tabulating.  

o Any voted ballots must be placed in the emergency ballot container. The 

ballots will remain in that container until the polls close and then the 

ballots will be fed through the counter.  

o If the officials neglect to place the ballots in the emergency ballot 

container before running the tapes, the technicians and an electoral board 

member must be summoned to the precinct and observe while all the 

ballots are run through the counter again before the results can be 

reported.  

o The ballots may have to be read or hand counted if the locality does not 

have the equipment.  

 If using DREs, and other equipment is not available or usable, voting should 

continue using paper ballots, and emergency paper ballots authorized by the 

electoral board if necessary.16  

In the event that the ballot container is damaged or missing 

 Immediately report this to the registrar and a technician will be sent to repair 

or replace the container.  

 If the emergency ballot slot cannot be used, the voters must place their ballots 

in the black supply container, or other container that is sealed and has a slot on 

top.  

 The ballots must remain in that container until the polls close and then the 

ballots must be fed through the tabulator. 

In the event that the precinct phone is not working 

                                                      

15 § 24.2-118.  
16 See § 24.2-642 (discussing what steps to take if voting equipment malfunctions or is damaged).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-118/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-642/
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 Report the problem to the facility’s custodial or the management staff.  

 Another phone may be obtained to report the nonfunctional phone or down 

service to the registrar.  

 If needed, a wireless phone may be provided until phone service is restored.17  

In the event that the registrar’s phones are not working 

 Wireless phones may be used until service is restored.  

 All precincts must be notified of the new temporary number at which the 

registrar’s staff may be reached. 

In the event of power failure at the registrar’s office 

 The registrar shall determine if the staff will be relocated.  

 All election officials must be notified of the new location and contact 

information. 

In the event the ballot box fills, officers of election may open the ballot container and 

empty the ballots with the following safeguards: 

 The optical scan ballot container shall be opened in plain sight of any 

authorized party representatives or other observers and, once the ballots have 

been deposited into an auxiliary ballot container, both ballot containers shall 

remain in plain sight in the polling place.  

 Any such auxiliary ballot container used shall have a lock and key and an 

opening of sufficient size to admit a single folded or unfolded ballot and no 

more.18  

 At least two officers of election, representing both political parties, must 

transfer the ballots.19 Two members of one single party may transfer the 

ballots if the election taking place is a single-party primary. 

15.4  IF A COURT EXTENDS POLLING HOURS 

In any situation where the officers of election are notified that the polling hours have 

been extended by court order, any person who offers to vote after the normal closing time 

of 7 p.m. must vote a provisional ballot. This does not apply to voters who are in line at 7 

p.m.20  

                                                      

17 § 24.2-625.2 (prohibitions for wireless phone communication in poll use, refers to in voting machines). 
18 § 24.2-623. 
19 See 1 Va. Admin. Code 20-60-50; SBE Policy 2008-010.  
20 § 24.2-653(C). 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-625.2/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-623/
http://law.lis.virginia.gov/admincode/title1/agency20/chapter60/section50/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
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 If news of the extended hours did not come from the general registrar or 

electoral board or via delivery of an official copy of the order from the court, 

the chief or assistant chief officer should immediately attempt to verify the 

extension with the registrar or electoral board. If a copy of the order is 

delivered to the polling place, the chief or assistant chief should immediately 

inform the general registrar or electoral board of its receipt and contents.  

 Estimate the number of extra paper or optical scan ballots and provisional 

ballot envelopes that will be needed during the extended polling hours (all 

voters during that time must vote provisional ballots), and ask the general 

registrar or electoral board to have them delivered to the polling place. If there 

is not enough time to have them delivered, proceed with the stock on hand and 

use the procedures for emergency paper ballots, only if approved by the 

electoral board.21 If additional provisional ballot envelopes are needed, an 

officer may photocopy both sides of a blank provisional ballot envelope to be 

attached to a plain envelope or securely wrapped and sealed around the 

outside of the folded paper or optical scan ballot (with the information 

normally on the envelope visible, but the ballot kept private) if no plain 

envelopes are available. Do not staple through any ballot. Provisional voting 

envelopes can also be printed from SharePoint Forms Warehouse or stored on 

a flash drive.  

 All qualified voters who are in line when polls would normally close must 

vote in the usual manner. 

 Any voter entering the line after the normal closing time, but before the 

extended closing time, must vote by provisional ballot. Keep a separate 

running count of the number of provisional ballots issued after the normal poll 

closing time. What one judge orders, a higher court may overturn, so the 

ballots and counts must be kept completely separate. These voters may also be 

voting a provisional ballot for any of the usual reasons such as lack of ID and 

all applicable reasons should be marked. These voters will not be marked with 

a pollbook count number to indicate that they have voted but will be listed in 

the same manner as other provisional voters. These ballots will be counted 

and added to the results by the electoral board; they are not counted at the 

polls by the officers.22  

 After all voters in line by the extended poll closing time have voted, proceed 

to close the polls and report the results normally. If extra lines or comments 

must be added to the Statement of Results to separately account for the ballots 

                                                      

21 See § 24.2-642.  
22 See Provisional Ballots. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-642/
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cast after the normal poll closing time, do so before the Statement is signed 

and the materials are sealed.  

15.5 EMERGENCY REPRODUCTION OF BALLOTS 

Instructions and Forms for Emergency Reproduction of Ballots. In 2008, the Department 

of Elections approved policies defining inoperable or unavailable equipment for the 

purposes of §§ 24.2-642 and 24.2-646.1, which allow for the use of paper ballots, and the 

reproduction of emergency paper ballots by the officers at the polls in certain emergency 

situations.23  

The forms, ELECT Policy 2008-004 “Inoperable Equipment” and 2008-011 “Unavailable 

Voting Equipment,” are available online.24  

The Department of Elections also granted permission to all localities which used optical 

scan ballots for any precinct (including absentee voting), to use the optical scan ballot or 

a copy of the optical scan ballot in lieu of the official paper ballot.25  

When distributing election materials to the polling locations, ensure each precinct is 

provided a master copy of form,26 Authorization to Reproduce Ballots. Chief and 

assistant chief officers should be instructed on the purpose and use of this form in their 

training, which should also include examples of situations in which such reproduction 

might be needed. Emergency supplies should include copies of the form and instructions. 

Before the election, the electoral board or general registrar for each polling place should 

determine if a copy machine is available for officer use, and how the officers can obtain 

access to it, especially before and after normal business hours. If there is no access to a 

copy machine at the polling location, the Chief should know where the nearest quick 

copy store is, and its hours.  

Such copying capability might also be needed if the polling hours are extended by court 

order and the number of provisional ballot envelopes runs low and cannot be resupplied 

in time to continue voting without interruption.27 If additional provisional ballot 

envelopes are needed, an officer may photocopy both sides of a blank provisional ballot 

envelope to be attached to a plain envelope or securely wrapped and sealed around the 

outside of the folded paper or optical scan ballot (with the information normally on the 

envelope visible, but the ballot kept private) if no plain envelopes are available. Do not 

staple through any ballot. 

                                                      

23 See §§ 24.2-642, 24.2-646.1 (explaining when emergency equipment may be allowed).  
24 Both ELECT Policy Form 2008-004 Definition of Inoperable Equipment, and 2008-011 “Definition of 

Unavailable Equipment” are available online.  
25 See SBE Policy 2008-005, authorizing the Reproduction of Optical Scan Ballots.  
26 ELECT-646.1. 
27 See § 24.2-653(C) (explaining the circumstances in which a court may extend the polling hours).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-642/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-646.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-642/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-646.1/
http://elections.virginia.gov/Files/ElectionAdministration/BoardPolicies/SBE-Policy-2008-004-Definition_of_Inoperable_Equipment.pdf
http://elections.virginia.gov/Files/ElectionAdministration/BoardPolicies/SBE-Policy-2008-011-Definition_of_Unavailable_Voting_Equipment.pdf
http://elections.virginia.gov/Files/ElectionAdministration/BoardPolicies/SBE-Policy-2008-005-Reproduction_of_Optical_Scan_Ballots.pdf
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
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16. Accessibility 

Every qualified voter has the right to vote, regardless of whether he or she has a mental or 

physical disability or limited English proficiency. All citizens of voting age are 

considered mentally competent unless a court has declared them incapacitated. This 

chapter is designed to help electoral board members and general registrars ensure that 

reasonable accommodations are made for these voters in both the registrar's office and at 

the polling places.  

16.1 LEGAL BASIS 

The following laws govern accessibility to polling places: 

 The Voting Rights Act of 1965 (VRA)1  

 Voting Accessibility for the Elderly and Handicapped Act of 1984 (VAEHA)2 

 Title II of the Americans with Disabilities Act (ADA)3 

 The Rehabilitation Act of 19734 

 Help America Vote Act of 2002 (HAVA)5 

 Virginians with Disabilities Act6 

 The Code of Virginia, Title 24.27  

In addition, the U.S. Department of Justice has provided standards related to accessibility 

and a detailed checklist for evaluating polling place accessibility.8  

16.2 REQUIREMENTS 

 General Assistance to Voters 

State and local governments must give persons with disabilities equal opportunity to 

benefit from all programs, services, and activities. This includes voting. Government 

entities and employees must communicate effectively with persons who have hearing, 

vision, or speech disabilities, ensure that buildings in which services are provided are 

                                                      

1 52 U.S.C. § 20102. 
2 52 U.S.C. § 20101. 
3 42 U.S.C. § 12101 et. Seq.  
4 29 U.S.C. § 794 
5 52 U.S.C. § 20901 
6 Va. Code § 51.5-1 et. Seq. 
7 Va. Code § 24.2 
8 ADA Checklist for Polling Places. 

http://uscode.house.gov/view.xhtml?req=(title:52%20section:20102%20edition:prelim)
http://uscode.house.gov/view.xhtml?path=/prelim@title52/subtitle2/chapter201&edition=prelim
file:///C:/Users/rmm88938/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/4K47EAOM/42%20USC%20§%2012101
https://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GVJ1-NRF4-42X8-00000-00?context=1000516
https://advance.lexis.com/api/document/collection/statutes-legislation/id/5D3N-F8N1-NRF4-4001-00000-00?context=1000516
http://law.lis.virginia.gov/vacode/title51.5/chapter1/section51.5-1/
http://law.lis.virginia.gov/vacode/title24.2/
https://www.ada.gov/votingck.htm
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accessible, and provide opportunities to request aids and services.9 Any voter requiring 

assistance may receive it from a person of the voter’s choice (other than the voter’s 

employer or union representative).10  

 Voting Equipment  

HAVA requires voting systems to be accessible to individuals with disabilities in a 

private and independent manner including non-visual access.11 Virginia law mandates 

that voting equipment provide alternative language accessibility when a federal coverage 

determination has been made.12 These federal and state requirements override Virginia’s 

general statutory rule declaring English the official language with provisions that 

alternative language materials are discretionary.13  

HAVA requires at least one voting machine in every precinct that provides non-visual 

voting access. Voting equipment with audio capability for use by blind voters has been 

certified for use in Virginia.14 For those with limited sight, the locality should make 

magnifiers available at each polling place or at each voting station. For most voting 

equipment, magnifying sheets tend to work better than magnifying glasses with handles. 

Magnifying sheets are relatively inexpensive and available in many stores or catalogs. 

Not all voting machines are wheelchair-accessible. Each polling place must have at least 

one piece of voting equipment that permits a voter with a disability to cast his or her 

ballot in a private and independent manner.15 The voting booth provided for persons 

casting provisional ballots should also be accessible. This should be a table that can 

accommodate a wheelchair. The table should be at least 30 inches wide, with a surface no 

more than 27 inches high, and an underneath clearance of at least 19 inches. If a voter 

with a disability wishes to vote on an inaccessible machine instead, he or she may request 

assistance. 

 Communications  

All media materials concerning voter registration or voting which are distributed or 

published by the registrar’s or electoral board’s office or local governing body should 

prominently display the registrar’s office email address. This will allow better online 

                                                      

9 See https://www.ada.gov/ada_title_II.htm 
10 52 U.S.C. § 10508; Va. Code §§ 24.2-649, 24.2-704. 
11 See generally HAVA 52 U.S.C. § 20101 et seq. See also Recounts and Contested Elections for more information 

on accessible voting machines.  
12 Va. Code § 24.2-626.1. Currently only Fairfax County is required to provide a language accommodation. 
13 Va. Code § 1-511. 
14 See Voting Equipment for more information.  
15 See Va. Code § 24.2-626.1.  

https://www.ada.gov/ada_title_II.htm
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title52-section10508&num=0&edition=prelim
http://law.lis.virginia.gov/vacode/24.2-649/
http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-704/
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title52-subtitle2&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1Mi1zZWN0aW9uMjEwODI%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
http://law.lis.virginia.gov/vacode/24.2-626.1/
http://law.lis.virginia.gov/vacode/title1/chapter5/section1-511/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-626.1/
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communication with voters who have hearing disabilities. It is strongly recommended 

that the general registrar official use an email address that is generic in nature and not 

based on the name of an individual. Using individual names can cause confusion and loss 

of email when the individual is absent or retires and the voter may still retain an old email 

address in their records or email address book. Let the public know that polling places are 

accessible and tell them what assistive technologies are available to voters with 

disabilities. Every registrar and electoral board member should actively publicize the 

availability of absentee ballots, curbside voting, and the right to ask for assistance. It is 

important to ask the voters directly what works for them with sensitivity to individual 

differences.  

16.2.3.1 Website  

When a voter looks up his or her polling place on the Department of Elections website, 

the accessibility information entered in VERIS will be displayed.  

16.2.3.2 TDD 

Telecommunications devices for the deaf (“TDD”) are another way for people to 

communicate and obtain information about registering and voting. A telecommunication 

device for the deaf (also referred to as “TT” or “TTY”) is a telephone system in which a 

typewritten message is transmitted over telephone lines and is received as a printed 

message. Many localities have a TDD line for government offices; be sure to publicize its 

availability. If the locality doesn’t have a TDD line, instruct voters to use the Department 

of Elections TDD line. Or, use the TDD number of the Virginia Relay Center – a service 

designed specifically for TDD users, government agencies and other service providers. 

Speech-to-speech relay enables a person with speech impairment to converse on the 

telephone via a trained communication assistant. To access these services call the 

following numbers:   

 Department of Elections TDD:  711 

 VIRGINIA Relay Center:  1-800-229-5746 or just “711” 

16.2.3.3 Signage  

Signs instructing voters where to park, where to enter and exit the polling place, and 

which table to go to help reduce the verbal communication required for a voter with a 

hearing disability. These aids are also required for election day. Printed instructions for 

checking in at the pollbook table and for the use of voting equipment should be 

prominently displayed at the level where persons with disabilities can read.  
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 Minority Language Provisions 

If the illiteracy rate of the minority group is higher than the national illiteracy rate and 

one of the following thresholds is met within that jurisdiction, the jurisdiction is required 

to provide all election information directed to English speaking voters in the covered 

minority language as well.  

Thresholds: 

 More than 10,000 of U.S. citizens of voting age residing there belong to a 

single language minority and are limited English proficient, 

 More than five percent of U.S. citizens of voting age residing there belong to a 

single language minority and are limited English proficient, 

 More than five percent of American Indian citizens of voting age residing on 

an Indian reservation within the jurisdiction belong to a single language 

minority and are limited English proficient. 

 Voter Registration Facility Accessibility  

A reasonable number of permanent registration facilities used in federal elections to be 

accessible to the elderly (defined as 65 years of age or older) and people with physical 

disabilities. This requirement is not binding in Virginia because we allow potential voters 

to register by mail.16 

 Polling Place Accessibility  

Polling places are required to be accessible by the Virginians with Disabilities Act, the 

Voting Accessibility for the Elderly and Handicapped Act and Title II of the Americans 

with Disabilities Act. Make sure that any new polling place is accessible or can be made 

so before recommending it to the local governing body. The local governing body is 

required to provide “adequate facilities” at each polling place.17 For the purpose of this 

law, the Department of Elections interprets adequate facilities to include buildings that 

are physically accessible to persons with disabilities. 

The electoral board must conduct an Accessibility Survey every time the locality 

approves a new polling place or there is a change in accessibility at an existing polling 

place. Localities must send a copy of each survey to the Department of Elections, and 

keep the original on file at the local elections office.18 Periodically resurvey the 

accessibility of polling places. Just because a polling place was accessible last year, does 

                                                      

16 Krieger v. Loudon County, 2014 U.S. Dist. LEXIS 138293 (W.D. Va. Sept. 30, 2014) 
17 See Va. Code § 24.2-310(B). 
18 A suggested survey form is included in the Forms Warehouse under Accessibility Materials.  

https://advance.lexis.com/api/document/collection/cases/id/5D84-X7K1-F04F-F1HM-00000-00?context=1000516
http://law.lis.virginia.gov/vacode/24.2-310/
https://voterinfo.sbe.virginia.gov/FormWarehouse/Default/Index/62fce4e0-e813-59b3-3495-a7260c3a4c2e/Category
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not mean it will be so this year. For example, tree limbs could grow back, concrete could 

develop breaks, and parking signs may be removed. Investing a little time before each 

election can pay great dividends in preventing complaints about some new accessibility 

barrier at a previously accessible polling site. 

Local electoral boards are authorized to use an alternative polling place if an emergency 

makes an existing one inaccessible. The electoral boards must provide notice to the voters 

appropriate to the circumstances of the emergency.19  

When entering polling place information into VERIS, the registrar must check whether 

the polling place has met ADA standards and include a comment detailing the level of 

compliance. If an existing polling place is found to be inaccessible then take the 

following steps: 

 Notify the local governing body that the locality’s polling place is in violation.  

 Determine whether reasonable permanent or temporary changes can be made 

to make the site accessible. 

 If the site cannot be made accessible through reasonable means, survey the 

precinct and the adjoining area within one (1) mile of the precinct boundary in 

an attempt to find an alternative site to recommend that is accessible or can be 

made temporarily accessible on election day. 

 The accessibility status of each polling place in the locality should always be 

updated in VERIS. 

The following exceptions may be granted under U.S. and Virginia law:20  

 The Commissioner of ELECT can grant an exception to the accessibility 

requirement in the case of an emergency.  

 If an alternate site is in a private facility normally ineligible for polling place 

selection, the registrar may request that the Department of Elections approve 

its use on an emergency basis due to unavailability of any other building 

meeting accessibility requirements.21  

NOTE:  1 VAC 20-60-35 (proposed regulation on Polling Place Accessibility 

Assessments) should be inserted here, once the regulation has come into effect.  

16.2.6.1 Parking Spaces  

If parking is provided for voters, then accessible parking must also be provided at a ratio 

of one (1) accessible space for every 25 spaces in the parking lot. To be considered 

accessible, a parking space must meet the following criteria: 

                                                      

19 See Va. Code § 24.2-310(C), (D). 
20 See 52 U.S.C. § 20102.  
21 Va. Code § 24.2-310.1. 

http://law.lis.virginia.gov/vacode/24.2-310/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20102%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20102)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/24.2-310.1/
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 The space must be at least 12 feet wide. 

 It must have an access aisle that is 5 feet wide for car spaces and 8 feet wide 

for van spaces (all parking lots must have at least one van accessible space). 

 It must be marked with an upright sign with the symbol of accessibility on it 

(the bottom edge of the sign must be between 48 and 72 inches above the 

pavement; marking a space on the pavement is often useful, but does not 

satisfy federal requirements). 

 It must be located close to the entrance of the polling place. 

 It must be connected by an accessible route to the accessible entrance. 

 The space must be relatively level in all directions and have a firm, stable 

surface.  

Accessible parking spaces may be temporarily created for election day using portable 

signs and traffic cones.  

16.2.6.2 Signage  

No special signs are required at buildings where all voters (those with disabilities and 

those without) use the same entrance on election day. However, if the accessible voting 

entrance is separate from the main voting entrance, then the following standards apply: 

 The accessible entrance must be marked by the symbol of accessibility. 

 All other entrances must have directions to the accessible entrance. 

16.2.6.3 Curbs and Ramps  

Temporary ramps may be used on election day. However, a better solution is to work 

with the owner of the building to establish reasonable accessibility. Ramps are necessary 

where there are steps into the building or inside the building. Permanent ramps are 

obviously the best option, but temporary ramps can also work when necessary. They can 

be purchased or rented from a variety of vendors in compliance with the locality 

purchasing procedures. 

Curbs or ramps in the path of travel must generally have the following features: 

 They must be at least three feet (36 inches) wide not including any flared 

sides. 

 They should have a stable, firm, slip-resistant walking surface. 

 They should have a slope that rises or falls no more than one (1) foot in height 

for every 12 feet in length (the 1’ in 12" rule). 

 They should have a relatively level cross slope (the slope perpendicular to the 

direction of the walkway). 
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 If a ramp is more than six inches off the ground, it must have handrails on 

both sides. 

 They cannot have openings greater than ½ inch wide. 

16.2.6.4 Walkways (Inside & Out) 

To be considered accessible, a walkway must meet the following criteria: 

 It must be at least three feet (36 inches) wide. 

 It should have a slope that rises or falls no more than one foot in height for 

every 12 feet in length.  

 It should have no edges that could cause a person or service animal to trip or 

fall. 

 It should have a relatively level cross slope (the slope perpendicular to the 

direction of the walkway). 

 It should be made of a smooth, consistent material, i.e. no loose gravel or dirt; 

 It should have headroom in the pathway of at least 80 inches from the surface. 

 It cannot have openings greater than ½ inch wide. 

 It cannot have abrupt changes in level greater than ½ inch tall unless a ramp is 

provided. Sudden changes in height less than ¼ inch tall are always 

acceptable; however, changes between ¼ inch and ½ inch can be beveled at a 

slope no greater than 1:2.  

 The 1’ in 12” rule applies to all standards of accessibility for walks, ramps, 

etc. 

16.2.6.5 Protrusions 

Items sticking out from walls (such as fire extinguishers) pose a threat to both blind 

voters – who cannot detect them with a cane – and to those with limited sight. Items 

mounted on walls between 27 and 80 inches off the floor cannot protrude more than 4 

inches from the wall.  

A temporary solution is to place a large item on the floor (such as a potted plant) below 

the protruding item to make it detectable with a cane. A permanent solution is to build 

protruding walls on either side of the item or lower the item so that it is no more than 27 

inches above the floor. 
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16.2.6.6 Doors and Doorways  

Doors are among the most common accessibility barriers in polling places. For people in 

wheelchairs, an inaccessible door can defeat hard work getting out of a vehicle, through 

the parking lot, and up the walk. Several features can make a door inaccessible: 

 Round doorknobs are difficult for people with limited use of their hands. 

Replace with ADA compliant hardware. If they can’t be replaced, buy levers 

that fit over round doorknobs.  

 Interior doors must be operable with 5 pounds of force or less. As a temporary 

fix, prop the door open or station an election official (or election page) to 

assist with opening and closing. The best solution (and most expensive) may 

be to install a power door opener. 

 There is no requirement for the opening force of exterior doors. However, 8.5 

pounds of force is typically sufficient to keep the door closed and still be 

usable by persons with disabilities. 

 Door width is often a problem for wheelchairs. There should be at least 32 

inches of clear space for a wheelchair to get through. This is measured from 

the face of the door to the stop on the other side not including any door 

hardware. Some doors that just barely fail to meet this criterion can be 

adjusted to gain that extra inch or two by using special hinges. 

 If there is a door threshold with an abrupt change of more than ¼ inch, that is 

inaccessible. Either a new threshold or a covering ramp will need to be 

installed. 

16.2.6.7 Stairs 

Based on reports to the federal Election Assistance Commission (EAC), stairs remain the 

greatest physical obstacle at our nation’s polling places for both people in wheelchairs 

and those with difficulty walking. If access to a polling place or voting room within a 

polling place involves stairs, then there must be an alternate route to the voting room; 

otherwise, the site is not accessible. There must be, either inside or outside the building, a 

ramp or ramps, or an accessible elevator, or a wheelchair lift that voters with limited 

mobility can use to access the polling place. If an alternate route must be used, large signs 

directing voters with disabilities are needed. 

16.2.6.8 Inside the Polling Place  

The inside path of travel must meet the same guidelines as the path outside. Loose rugs, 

plush carpets, slick floors and the like can cause problems for people with wheelchairs, 

canes, and walkers. Instruct officers of election to be sure that hallways and voting rooms 

are free of such hazards, and adjustments are made as needed. 
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16.2.6.9 Seating  

Every polling place should be furnished with seats for the use of elderly voters or those 

with mobility impairments. Even if the polling place has no waiting lines, seats should be 

available for those lawfully present who just need to rest. 

 Request for Assistance  

The Virginia Voter Registration Application includes a box allowing voters with physical 

disabilities to so indicate. Registrars should attempt to contact voters who check this box 

to explain available accommodations such as voting curbside or absentee with an annual 

application. Be sure to communicate to the electoral board and officers of election any 

information needed to plan for election-day such as arrival time for curbside voting. The 

Attorney General issued an opinion in 2010 that voters may communicate a request for 

curbside voting to election officials in advance of coming to the polling place.22  

 Curbside Voting  

Curbside voting does not satisfy or eliminate the requirement for an accessible entrance 

to the polling place that the voter can use at his option. The Department of Elections 

recommends, as a best practice, that an officer of election or volunteer is trained to check 

periodically to make sure curbside voting is not needed.  

In the event that curbside voting is offered at a polling place, the following steps should 

be implemented: 

 Clear and visible signage informing voters of the possibility of voting 

curbside, the location of the curbside voting, and how a voter is supposed to 

notify the election official that he/she is waiting curbside;  

 A location that allows the curbside voter to obtain information from 

candidates and others campaigning outside the polling place; 

 A method for the voter to announce his/her arrival (buzzer or bell system); 

 Timely response from election officials inside the polling station, and delivery 

of the information that is provided to voters inside the polling location; 

 A portable voting system that is accessible and allows the voter to cast his/her 

ballot privately and independently.23  

                                                      

22 2010 Op. Va. Att’y Gen. 46.  
23 For more information on signage and accessibility, see U.S. Dep’t of Justice, The Americans With Disabilities 

Act, and Other Federal Laws Protecting the Rights of Voters with Disabilities (Sept., 2014).  

http://ag.virginia.gov/files/Opinions/2010/10-046-Thomas.pdf
https://www.ada.gov/ada_voting/ada_voting_ta.htm
https://www.ada.gov/ada_voting/ada_voting_ta.htm
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 Large Print Materials 

The state must make available registration and voting aids, including the large print 

instruction posters in polling places and registrar’s offices.24   

Large print directional and instructional signs should help voters with limited sight 

navigate the polling place and the voting process. Pictures or symbols on signs are also 

helpful. 

Current technology can allow the enlarging of most forms and brochures, available 

online, to meet user needs. The locality may also consider printing forms and brochures 

in large print. There is no enforceable standard for large print formatting other than that 

the print has to be large enough to be read by the person requesting it. The general rule is 

to use 18-point type. Colors should contrast as much as possible (i.e. black on white or 

white on black). The Department of Elections’ Accessibility Coordinator can provide 

more detailed information. 

  Signature Guides  

These are usually small business-sized cards with long rectangles cut out of them. If a 

voter has to sign a document such as an application or a statement, a signature guide 

placed over the signature line will help the voter sign in the right place. No signature or 

mark is required for a voter who is blind to receive assistance at the polling place from an 

officer of election.25 Applications for voter registration, absentee ballots and other forms 

include specific instructions about the applicable signature requirements.  

  Officer of Election Training 

Every training session for officers of election should include a section on working with 

persons with disabilities and operating the accessibility features of all voting equipment.  

 Officers of election are the ones who have the most face-to-face contact with 

voters with disabilities. They must be trained to:   

o look out for – and where possible remove – obstacles in the polling place;  

o provide assistance with door-opening, walking, and other means of 

helping when needed and requested;  

o be fully aware of the legal rights of persons with disabilities to ask for 

assistance with ballot-marking;  

                                                      

24 52 U.S.C. § 20104.  
25 See § 24.2-649.  

http://uscode.house.gov/view.xhtml?req=(title:52%20section:20104%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20104)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-649/
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o provide curbside voting to any person requesting to vote outside the 

polling place due to a disability, or who is age 65 or older; and  

o be sensitive to the needs of voters with disabilities.  

 Remember that people with disabilities want, expect, and deserve reasonable 

accommodations to give them equal access. If the best alternative cannot be 

done, then try for the next best alternative. 

 Treat people the way you want to be treated; 

 Speak directly to the person, not to his/her companion; 

 Change your position so you are at eye level with the person; 

 Respect personal space; do not touch the person or the person’s wheelchair, 

service animal, etc. without their prior consent or request; 

 Ask the person to repeat what he said (including writing it, or verbally 

repeating, or paraphrasing the words yourself); 

 Do not assume someone who is deaf or hard of hearing or who has an 

intellectual disability requires you to speak loudly or slowly;  

 Presume competence; 

 Let people be independent; ask before providing assistance; 

 Let the person control his/her movements; 

 Introduce yourself by name; 

 Do not ask questions focused on the person’s condition and do not express 

sympathy or admiration or other feelings related to the person’s disability 

 Treat adults as adults and with respect; 

 Use People-First Language, which puts the person before the disability (e.g. 

Instead of “a table for a wheelchair is needed,” say “a table for a person using 

a wheelchair needed”). 

16.3 LIMITATIONS  

Public entities are not required to take actions that would result in undue financial and 

administrative burdens. They are required to make reasonable modifications to policies, 

practices, and procedures where necessary to avoid discrimination, unless they can 

demonstrate that doing so would fundamentally alter the nature of the service, program, 

or activity provided. It also directs that public entities must provide opportunities for 

persons with disabilities to request such aids and services. 
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16.4 ENFORCEMENT  

 VAEHA 

Localities may be sued in district court by either the US Attorney General or any person 

who is personally prevented from registering to vote or casting a ballot. Before any 

person may sue a locality under this law, the complainant must first notify the 

Commissioner of Elections of the non-compliant condition and allow 45 days to pass 

before continuing the lawsuit. This law can be used to force a locality to remove an 

inaccessible condition, but not to award attorney’s fees unless the fees were accumulated 

forcing a locality to comply with an original court judgment.26  

 ADA 

Complaints of ADA Title II violations may be filed with the Department of Justice within 

180 days of the date of the discrimination. In certain situations, cases may be referred to a 

mediation program sponsored by the Department. The Department may bring a lawsuit 

where it has investigated a matter and has been unable to resolve violations.  

Title II may also be enforced through private lawsuits in federal court. It is not necessary 

to file a complaint with the Department of Justice or any other federal agency, or to 

receive a “right-to-sue” letter, before going to court. 

 HAVA 

The U.S. Department of Justice’s Civil Rights Division enforces HAVA. Congress did 

not authorize private enforcement (via litigation) of the requirements of HAVA. Instead, 

HAVA directs private complaints into state administrative processes and reserves judicial 

enforcement to the Department of Justice. 

 VDA 

Any person with a disability whose rights, guaranteed under the VDA, have been violated 

can bring a claim in state circuit court. The court can order the defendant (locality) to 

make changes to its practice or procedures, pay for the plaintiff’s legal fees, and award 

compensatory damages not including payments for pain and suffering. 

                                                      

26 52 U.S.C. § 20105.  

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title52-section20105&num=0&edition=prelim
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Localities are liable for violating the VDA for up to one year from the violation of a 

person’s rights if the person started the action or filed a complaint by registered mail 

within 180 days of the alleged violation. 

 Code of Virginia  

Virginia’s adequate facilities provision has no separate enforcement mechanism; like 

other election law requirements for local governments, Department of Elections and local 

electoral boards play an important role educating local governments. DOJ has brought 

enforcement actions against localities failing to meet federal law mandates.   

16.5 RESOURCES  

Registrars and electoral board members are not expected to be experts on building 

structural issues, machine technology for those with disabilities, or other assistive 

technologies. There are several places and agencies that can provide information and 

assistance with these issues. The following lists are just some of the resources available 

in Virginia. 

 Accessibility Coordinator, Department of Elections  

The Department of Elections has a staff member, knowledgeable about disability issues, 

who is ready to assist registrars and electoral board members, or their staff (804-864-

8901 or 800-552-9745). 

 EAC and DOJ 

The federal Election Assistance Commission (EAC) publishes a helpful guide addressing 

polling place accessibility, training of election officers and website accessibility. EAC 

has voter guides published in different languages, including Spanish, Chinese, Japanese, 

Korean, Tagalog, and Vietnamese.27 The EAC website also provides other detailed 

reference materials on voting accessibility.28  

The U.S. Department of Justice provides compliance guidelines29 in addition to a detailed 

polling place accessibility checklist with design standards, technical assistance materials 

and information about enforcement actions.30  

                                                      

27 Forms in alternate languages can be downloaded from the EAC website.  
28 For more information on accessibility, please see the EAC guide, and the EAC voting accessibility website.  
29 See 52 U.S.C. § 10303(f), and 28 CFR 55. For more information, see the DOJ voting section, and guidelines. 
30 To access the DOJ accessibility checklist and standards, please visit the ADA website.  

http://www.eac.gov/
http://www.eac.gov/assets/1/AssetManager/Quick%20Start-Accessibility.pdf
http://www.eac.gov/voter_resources/voting_accessibility.aspx
http://uscode.house.gov/view.xhtml?req=(title:52%20section:10303%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section10303)&f=treesort&edition=prelim&num=0&jumpTo=true
https://www.gpo.gov/fdsys/pkg/CFR-2010-title28-vol2/pdf/CFR-2010-title28-vol2-part55.pdf
https://www.justice.gov/crt/voting-section
https://www.justice.gov/sites/default/files/crt/legacy/2011/11/04/28CFRPart55.pdf
https://www.ada.gov/enforce_current.htm
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 ADA Information Line  

The U.S. Department of Justice provides information about the Americans with 

Disabilities Act (ADA) through a toll-free ADA Information Line. This service permits 

businesses, state and local governments, or others to call and ask questions about general 

or specific ADA requirements including questions about the ADA Standards for 

Accessible Design.31  

 ADA Coordinators  

The ADA may require local governments to appoint an ADA coordinator. This individual 

is most likely in the personnel or building inspections department of the local 

government. The local ADA coordinator may not be an expert on the technical aspects of 

ensuring accessibility, but he or she should be able to help with interpreting the law and 

with surveying potential or existing polling places to evaluate their accessibility. 

 ADA & IT Information Centers  

The federally supported ADA & IT Information Center for the Mid-Atlantic Region 

provides training, information, and technical assistance on the Americans with 

Disabilities Act (ADA) and accessible information technology (IT) to businesses, 

consumers, schools, and government agencies within the Mid-Atlantic Region. Call 800-

949-4232 or go to their website for more information.32 

 Centers for Independent Living  

Virginia law also provides for government supported Centers for Independent Living, 

private, non-profit and community-based advocacy organizations staffed by persons with 

disabilities.33 These agencies can provide advice and assistance with a wide variety of 

disability issues. There are many such centers in Virginia.34  

 Virginia Department for the Deaf and Hard of Hearing 

This department can provide information about sign language, interpreters, special 

hearing devices, and communications issues:  1-800-552-7917.35 

                                                      

31 Please see the ADA website for more information on ADA requirements, assistance and claims.  
32 The Mid-Atlantic ADA Center website has more information on accessible information technology and training 

resources.  
33 See § 51.1-163.  
34 For more information on Centers for Independent Living, please visit their website.  
35 Visit the Department for the Deaf and Hard of Hearing website for more information.  

https://www.ada.gov/enforce_current.htm
http://www.adainfo.org/
http://law.lis.virginia.gov/vacode/title51.5/chapter14/section51.5-163/
http://www.vadrs.org/cbs/cils.htm
https://www.vddhh.org/
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 Virginia Department for the Blind and Vision-Impaired 

This department can provide information about Braille accommodations, large print, 

recording on tapes, and other visual-assistive technologies:  1-800-622-2155.36 

 Virginia Assistive Technology System  

This is a program of the Virginia Department of Rehabilitative Services. It is a statewide 

project working to increase awareness and accessibility of assistive technology through 

programs, information, and technical assistance. Its website includes an equipment finder. 

Call 1-800-552-5019 or see the Virginia Assistive Technology System website.37 

  Job Accommodation Network  

The Job Accommodation Network site provides information on vendors and 

manufacturers of equipment and devices for people with disabilities:  1-800-526-7234.38 

16.6 FUNDING ACCESSIBILITY IMPROVEMENTS  

Electoral boards and registrar offices (like all public bodies) operate with limited 

resources. Below are suggestions to help afford accessibility improvements when the 

local governing body may be reluctant or unable to provide funding: 

 The Help America Vote Act set aside funds for states to improve the 

accessibility of polling places used in federal elections. This funding was used 

to make all polling places in Virginia at that time ADA compliant. 

 Local Disability Services Boards may suggest grant money that can be used to 

make such purchases. Contact the local board to find out how to apply for 

funding. 

 The Lions Clubs will often take on projects to provide aids for persons with 

vision and hearing impairments. Check with the local club(s) to see if they are 

willing to sponsor an election accessibility project. 

 Many other community service organizations (e.g. Kiwanis, Rotary, Ruritans, 

and the like) may be willing to help. 

 The federal government offers tax incentives for businesses to make their 

facilities more accessible to people with disabilities. 

                                                      

36 Visit the Department for the Blind and Vision Impaired website for more information.  
37 The Virginia Assistive Technology System website can be accessed here.  
38 Click here to visit the Job Accommodation Network website.  

http://www.jan.wvu.edu/
http://www.vdbvi.org/
http://www.vats.org/
http://askjan.org/
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 Check with any of the agencies listed in the Resources section below. Many of 

the agencies have funds for purchasing assistive technology or know of 

inexpensive sources for these items. 

 Consider sharing costs of such items with other government offices that can 

use them when they are not needed for elections. 
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17. Provisional Ballots 

This chapter clarifies laws and procedures for officers issuing provisional ballots and for 

electoral boards determining which provisional ballots are counted.1  

17.1 BEFORE ELECTION DAY 

The following tasks must be completed before the day of the election: 

 Give public notice of Provisional Ballots Meeting and Canvass 

o Notice of the date, time, and location at which the provisional ballots 

meeting and the canvass will be held must be given by the electoral 

board at least three working days prior to the meeting date.2 It is 

recommended that the notice state that the board will go into closed 

session to consider the qualifications of provisional voters.    

 Instruct officers of election 

o The instructional meeting for chief and assistant chief officers of 

election (required to be held not more than thirty nor less than three 

days prior to the election) must include the procedures that officers of 

election are to follow when a provisional vote must be cast by a voter. 

The general registrar should be present at any such instructional 

meeting since the exact procedure to be followed when a voter not 

listed within the pollbook appears at the polls will hinge on 

communication between the officers and the general registrar. The 

What If, Provisional Vote Envelope, Provisional Vote Envelope – ID 

ONLY, Precinct Provisional Ballots Log and 1A Envelope are the basic 

documents to be used when training officers of election on the proper 

procedures. This Chapter provides additional details focused on the 

responsibilities of registrars and electoral board members in 

administering provisional voting.  

 Supplies for Polling Places; Training Chiefs and Assistant Chiefs 

o Each polling place must be stocked with sufficient ballots, a provisional 

ballots log, provisional ballot envelopes (both regular and ID ONLY), 

HAVA-5 Provisional Voter Notice forms, and Provisional Voter Notice 

                                                      

1 See Help America Vote Act (HAVA), 52 USC § 21082; Va. Code § 24.2-653.  
2 See Virginia Freedom of Information Act (FOIA), Va. Code § 2.2-3700 et seq. See also The Virginia Freedom of 

Information Act (FOIA).  

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title52-section21082&num=0&edition=prelim
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section2.2-3700/
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– Identification ELECT-643 forms. All precinct chiefs and assistant 

chiefs must be trained on the current procedures for (i) offering 

provisional voting to the fullest extent possible, (ii) securing additional 

ballots or envelopes when needed, and (iii) emergency procedures.3  

17.2 ON ELECTION DAY:  QUICK REFERENCE CHARTS – PROVISIONAL 

BALLOT PROCEDURES BY ENVELOPE REASON NUMBER  

The chart below is a quick guide to the procedures for each reason on the provisional vote 

envelope (PVE). All situations regarding voter identification are addressed in 29.2.1 of 

this chapter.  

The columns in this chart address the following questions, based on the voter's reason for 

voting a provisional ballot:   

 Is this voter listed on the pollbook in the precinct? Are there any special 

notations on the pollbook? 

 Are there additional steps for the officers of election, depending on the voter's 

reason? (Officers should primarily rely on the What If for detailed 

instructions.)4 

 What research should be done by the registrar or electoral board before the 

electoral board decides the validity of the ballot? Is there information/research 

the voter can present to help his/her ballot count? 

 What else does the electoral board need to know in order to count the ballot if 

the provisional ballot envelope (or absentee envelope, #3 AB below) is:   

o completed and signed, and 

o the ballot was cast in the voter's legal precinct, and 

o the voter is otherwise qualified to vote (not a felon, etc.)? 

 

                                                      

3 See Election Day and Complaints and Offenses. 
4 What If can be located in the Forms Warehouse on the Department of Elections Website.  

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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Key to terms in chart below:   

1A - Large envelope to convey voted provisional ballots cast during normal voting hours 

1B - Large envelope to convey voted provisional ballots cast after normal voting hours 

when court orders voting hours extended 

COB - Close of Books 

HAVA - Help America Vote Act of 2002 (federal law) 

OE - Officer of Election 

PV - Provisional Vote 

PVE - Provisional Vote Envelope (with Statement of Voter) 

PVEID – Provisional Vote Envelope – ID (with Statement of Voter) 

LOG - Precinct Provisional Ballots Log 

NVRA - National Voter Registration Act of 1993 ("Motor Voter") (federal law) 

 

 

 

 

Provisional 

Reason 

Numbers 
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Quick Reference Chart 

Provisional Ballot Procedures by Envelope Reason Number 

 

Voter's 

Reason  

on 

Provision

al Vote 

Envelope  

Is Voter's 

name 

listed  

on  

Pollbook? 

Additional Instructions for 

Officers of Election 

GR/EB Research / 

Process before EB 

decision 

EB must 

count if 

ballot 

completed, 

signed and 

cast in voter's 

legal precinct 

AND  voter 

qualified to 

vote AND:   

1 or 2 -- 

Voter's 

name not 

on 

pollbook 

No, or 

EPB is 

inaccessib

le 

- Unable to contact registrar, 

or registrar unable to confirm 

that voter IS registered.  

- Voter must claim to be a 

registered voter in the 

precinct. (Check address or 

other lists to make sure voter 

is in correct precinct.) 

- Voter must attest to legal 

residence in precinct where 

PV is cast during allowed 

time period by checking 

either reasons 1 OR 2, as 

appropriate, on PVE.  

- Officer must give voter VA 

Voter Registration 

Application and inform voter 

that completing application 

at polls may affect whether 

PV is counted; otherwise will 

be used to register for future 

- Any record of a 

timely registration 

application? Search 

files and request 

Department of 

Elections research if 

voter says he/she 

registered at 

DMV/other NVRA 

agency. 

- Voter may have 

timely agency 

registration receipt or 

present evidence 

cancellation was not 

proper. 

- Non-agency VR 

receipt is not "proof" 

but may help to find 

the application. 

- If there is record of 

timely application to a 

Count PV if 

voter was or 

should have 

been 

registered (see 

research). 
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elections.  

- If EPB is down, allow voter 

to cast PB, but keep a written 

record of who casts a PB for 

this reason.  

GR, DMV or another 

NVRA agency, 

process voter reg. app. 

from polls backdated 

to COB.  

- If voter should not 

have been cancelled, 

reinstate. 

3 -- 

Polling 

Hours 

Extended 

by Court 

Order 

Yes or No  

(as other 

PV 

reasons 

may 

apply; 

follow 

procedure

s for each 

additional 

reason) 

- Check regular pollbook to 

determine whether voter is 

registered, but do not make 

any marks/entries in regular 

pollbook. 

- Record all Reason #3 voters 

on a separate Provisional 

Ballots LOG (it will also 

serve as the extended hours 

pollbook).  

- Keep all reason #3 ballots 

and records separate from 

those used during normal 

voting hours (even if another 

reason also applies), and use 

1B envelope. 

 

Normal research for 

reasons # 1, 2, 4, 5, or 

ID as appropriate. 

-If court order 

has not been 

overturned, 

count 

normally, but 

separately 

from PVs cast 

during normal 

hours.  

- Count reason 

#3 ballots 

with 

additional 

reasons as 

appropriate 

for those 

reasons (still 

keeping 

separate from 

normal hours 

PVs/counts). 
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Voter's 

Reason  

on 

Provision

al Vote 

Envelope  

Is 

Voter's 

name 

listed  

on Poll-

book? 

Additional Instructions for 

Officers of Election 

GR/EB 

Research / 

Process 

before EB 

decision 

EB must count if 

ballot completed, 

signed and cast in 

voter's legal 

precinct AND voter 

qualified to vote 

AND:   

4 -- Voter 

on AB list 

appears at 

regular 

polling 

place or 

CAP; says 

absentee 

ballot lost/ 

not 

received, 

or had 

previously 

returned 

unused 

ballot to 

EB but no 

record of 

return 

exists. 

Yes, 

with 

"AB" 

-A voter who returned an unused 

ballot to the electoral board 

before election day must check 

the “returned unused” box 

under reason #4 and vote 

provisionally if no record of 

their returning the ballot exists. 

Note:  if the person returns the 

unused ballot to an officer of 

election in their proper polling 

place or CAP they cast a 

regular ballot if otherwise 

qualified. 

- If the pollbook shows that the 

voter returned their ballot 

unused prior to election day, 

they may cast a regular ballot. 

- Voter without ballot must attest 

that absentee ballot was not 

received or lost by checking 

either the "never received" or 

"lost" box under reason #4 on 

PVE. 

- A voter who has marked the 

ballot in any way or presents an 

otherwise unusable ballot to the 

officers of election must check 

“spoiled” or “returned 

damaged” under reason #4 on 

Was a voted 

absentee 

ballot 

received and 

counted?  

Count PV if a voted 

absentee ballot from 

this voter was not 

received and counted 

and voter is 

otherwise qualified. 
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PVE. 

 

 

5 –Voter 

shown in 

the 

pollbook 

as having 

already 

voted 

Yes, 

and they 

are also 

shown 

to have 

cast a 

ballot 

already 

-Check the pollbook to ensure 

that the voter has already been 

listed as having voted in this 

election before requiring the 

voter to vote a provisional ballot. 

 

Does the 

pollbook 

indicate that 

the voter 

already cast a 

ballot?  

 

Is the 

indication the 

result of an 

election 

official’s 

error? 

Count PV if there is 

evidence that an 

error occurred and 

the voter is not in 

fact attempting to 

vote twice in a single 

election. If evidence 

documents attempted 

multiple voting, do 

not count PV and 

refer to 

Commonwealth’s 

attorney.  

6 – Other Yes -Clearly state why the voter is 

being asked to cast a provisional 

ballot. If the electoral board may 

need further explanation, a 

separate sheet of paper may be 

attached to the outside of the 

envelope. 

Varies The electoral board 

has clarification that 

this voter is eligible 

to vote in the 

election.  

 

17.3 QUICK REFERNECE:  PROVISIONAL BALLOT PROCEDURES FOR 

IDENTIFICATION 

The chart below is a quick guide for those situations where a voter fails to provide the 

proper identification. Whenever a voter is asked to cast a provisional ballot solely 

because they lack proper identification, that ballot is placed in a Provisional Vote 

Envelope - ID ONLY. If there are multiple reasons requiring the voter to cast a 

provisional ballot, the normal Provisional Vote Envelope is to be used. Identification 

must be provided to the electoral board by noon on the 3rd day following the election 

(Friday). 
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Voter's ID 

deficiency  

Is Voter's 

name listed  

on Poll-book? 

Additional 

Instructions for 

Officers of 

Election 

GR/EB 

Research / 

Process before 

EB decision 

EB must count if 

ballot completed, 

signed and cast in 

voter's legal precinct 

AND voter qualified 

to vote AND:   

Voter does not 

present 

acceptable ID at 

the polls 

Yes Complete 

PVEID 

None. Alert EB 

whether voter 

later provided 

ID by noon on 

3rd day 

following the 

election 

Voter later provided 

the required VA ID. 

 

17.4 ON ELECTION DAY:  DETAILS ON SPECIFIC PROVISIONAL BALLOT 

REASONS  

 Reasons #1 or #2 – Voter’s Name not on Pollbook; Voter says he/she is Registered to Vote in 

that Precinct 

 If the name of a voter does not appear on the precinct pollbook, the voter must 

be given a provisional ballot to vote if: 

o the general registrar cannot be reached, or  

o the general registrar is unable to determine that a voter is registered to 

vote, AND 
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o the voter states he or she is a registered voter in the precinct.  

 An officer of election should ask the voter for correct spelling of name or if 

there has been a recent name change. 

 An officer of election should check for the voter’s name at the end of the 

alphabetical section or on any separate listing provided by the registrar. 

 An officer of election should ask when and where the voter registered to vote 

and last voted. If the voter advises he or she registered at a DMV or other 

NVRA agency, ask if he or she knows the date, or approximate date, and 

location of the DMV or NVRA agency. This information may be used by the 

registrar to help locate the citizen’s registration documents.5 Contact the 

Department of Election’s Voter Registration Coordinator if help is needed to 

identify NVRA agencies.  

 An officer of election should obtain the voter’s full legal name, address, and 

social security number before calling the registrar’s office. The officer should 

explain that providing the information is optional and requested in order to 

look up the voter’s record. 

 An officer of election should check the street file records, alpha roster, 

electronic pollbooks, other such materials provided, or information from the 

general registrar to determine if the voter is in the correct precinct. If the voter 

is found to be in the incorrect precinct, advise him or her of the correct 

precinct in which he or she is registered and advise that he or she can only 

vote in that precinct in order to have his or her ballot counted. 

o Exception:  If proof is found that the person attempted to register (or 

transfer/update his or her registration) at the DMV or another NVRA 

agency before the registration deadline, and the person completes a voter 

registration form at the polls, that application will be accepted or 

rejected as if it had been received on time. If the voter is found qualified 

to be registered, the provisional ballot must have been cast in the 

precinct in which the voter would have been registered. 

 The chief officer of election (or an officer designated by the chief) must take 

the voter aside and contact the general registrar. Consider that voters may be 

                                                      

5 See Va. Code § 24.2-444 (discussing the duties of general registrars and Department of Elections as to voter 

registration records).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-444/
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embarrassed by having attention drawn to them and take precautions to 

protect the privacy of all personal information. The general registrar will 

advise the officer whether the person in question has been erroneously deleted 

from the pollbook and explain the necessary procedure. 

o At this point, two situations may exist:   

 The registrar informs the officer that the voter was erroneously 

deleted from the pollbook. 

 The registrar informs the officer that the voter was not erroneously 

deleted from the pollbook, or the registrar is unavailable. 

17.4.1.1 Voter cannot be found in the pollbook 

Virginia law specifically requires provisional voting if electronic pollbooks become 

inaccessible or inoperable at a precinct, and no alternate list or pollbook is available. The 

officers of election at the location must keep a written list of those who cast provisional 

ballots due to this occurrence.6 

The officer of election must inform the individual of his or her right to cast a provisional 

ballot if the individual believes he or she should be legally registered to vote in the 

precinct, and the individual signs the Provisional Ballot Envelope under felony penalty 

for making false statements that he or she is a registered voter of the precinct. The 

provisional ballot envelope collects important individually identifiable information 

including social security number and full date of birth. It must be handled securely and 

not be made visible to others.  

Officers of election must also provide a voter registration application to any voter 

voting a provisional ballot because his or her name was not listed on the pollbook. 

The officers should have the voter fill out the applications in the polling place so that the 

officers may deliver the completed applications to the general registrar after the polls 

close. These applications may be used to determine the voter’s qualifications and to have 

the provisional ballots counted by the electoral board. Explain to the voter that 

completing this application may affect, but does not ensure, the voter’s qualifications to 

have the provisional ballot counted and will be used to register the applicants for future 

elections if he or she is determined to meet the qualifications to register to vote.7 

Applications must also be handled securely without exposing sensitive personal 

information to others. 

                                                      

6 See § 24.2-611(E) (discussing form of pollbooks).  
7 § 24.2-653.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
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If the voter or the Department of Elections indicates the person submitted an application 

at the DMV or another NVRA agency prior to the close of books, the voter submitted a 

completed application on election day, and the registrar determined the voter was 

qualified from the application submitted at the polls, the provisional ballot must be 

counted by the electoral board.8 The officer of election will have asked the voter for the 

date and location of the DMV or other NVRA agency at which the voter submitted a 

voter registration application. The general registrar working with the Department of 

Elections to search the DMV or NVRA agency record will determine if there are any 

records pertaining to the registration. If there are records from the DMV or another 

NVRA agency, there are two possible scenarios that should be considered: 

 No timely application appears:  The DMV audit shows that the voter indicated 

a “no” when asked if he or she would like to register to vote or update 

registration information (or "yes" but after the close of books for the election). 

If there are no other timely records available from the registrar or the 

Department of Elections, the voter did not register to vote and the provisional 

ballot should not be counted.9  

 Timely application documented:  The voter either has an acknowledgment 

form from the DMV, or the DMV audit shows the voter indicated a ”yes” 

when asked to register or update registration information before the close of 

books, or another NVRA agency may indicate the voter submitted a timely 

application through the agency. In the absence of any records from the general 

registrar or the Department of Elections concerning this registration 

application, the only records available indicate the voter made his or her best 

effort to register to vote or update his registration record and the 

administrative system in place failed to deliver the information to the registrar 

in a timely manner.  

o The general registrar must use the registration application completed 

when casting the provisional ballot to determine the applicant’s eligibility 

to register; and if qualified, the registrar must register the voter 

retroactively to be effective as of the deadline for close of books for 

the election.  

o If the general registrar determines the voter was qualified from the 

application completed at the polls, and the voter has a timely registration 

receipt from the DMV or another NVRA agency, or the Department of 

                                                      

8 § 24.2-653(B).  
9 See § 24.2-401. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-401/
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Elections indicates the voter had submitted an application prior to the 

close of books, the electoral board must count the voter’s provisional 

ballot.10  

 Reason # 3 – Polling Hours Extended by Court Order 

When a court order extends the hours the polls are to be open, any voter offering to vote 

after the normal polling hours, and who was not in line when the polls would have closed, 

must vote by a provisional ballot. Other provisional voting reasons may also apply.11 

(HAVA);  

All provisional ballots cast after the normal polling hours must be kept separate from 

other ballots and recorded in a separate provisional ballots pollbook. Do not record them 

in the regular pollbook. The Provisional Ballots Log will serve as the pollbook for these 

ballots. The officers should start a new log page and not mix these entries with those for 

provisional voters during normal hours. 

If a higher court reverses the order extending hours; and ballots and counts are not kept 

separate, it would be impossible to later determine which were cast during regular hours 

and which were cast during the extended hours.  

The voter should provide one form of required ID or check “Voter ALSO did not present 

required identification” on the Provisional Vote Envelope if such ID is not provided.  

The officer must ensure that each voter checks reason 3 and any other pertinent reasons 

on the provisional ballot envelope. 

 Reason # 4 – Voter on Absentee Ballot (AB) List Appears at Regular Polling Place or CAP; 

Voter Says Ballot Lost, not Received, or Returned Spoiled, Damaged, or Unused – Before 

Election Day 

The procedure below applies at the polls when a voter on the AB list appears at his 

assigned polling place or CAP. This appearance could be a basis to question the veracity 

of the absentee application. The officers of election must check the final absentee 

applicant list to determine whether the voter has returned an absentee ballot. The absentee 

list will be marked to indicate if a ballot was returned either marked or unmarked.  

                                                      

10 See § 24.2-653. 
11 HAVA, 52 U.S.C. § 21083; §§ 24.2-643, 24.2-653. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:21083%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section21083)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-643/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
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 No returned ballot:  If the absentee applicant list contains no notation that a 

ballot was returned either marked or unmarked, the voter must be offered a 

provisional ballot.12 The provisional ballot envelope (Reason # 4) includes the 

required statutory statement of non-receipt or loss. 

 Ballot returned13:   

o If the ballot was returned unmarked to the electoral board before 

election day, the voter must be allowed to vote a regular ballot if this 

information can be confirmed. If the ballot’s return cannot be 

confirmed, the voter must only be provided with a provisional ballot. 

o If the ballot was returned unmarked to the officers of election at the 

correct polling place or CAP, the voter must be allowed to vote 

normally on the voting equipment in his or her precinct.  

o If the ballot was returned marked and unfit for voting to the 

electoral board or general registrar before election day the voter must 

be allowed to vote a regular ballot if this information can be 

confirmed. If the ballot’s return cannot be confirmed, the voter must 

only be provided with a provisional ballot at his correct precinct 

polling place or the CAP. 

o If the ballot was returned marked and unfit for voting to the officers 

of election at the correct polling place or CAP, the voter must be 

allowed to vote normally on the voting equipment in his or her 

precinct. 

 The voter should provide one form of required ID. If ID is not provided, the 

checkbox stating “Voter ALSO did not present required identification” should 

be marked. 

 The officer must ensure the voter indicates under reason # 4 whether the 

ballot was not received or was lost, if applicable.  

                                                      

12 See §§ 24.2-653.1 (voters who did not receive absentee ballots), 24.2-708 (return of unused ballots, unreceived , 

lost or defaced ballots), 24.2-711 (duties of officers).  
13 These provisions were changed in 2014 to allow the voter to cast a regular ballot if an unused or spoiled ballot is 

returned to on the electoral board prior to election day. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-708/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-711/
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 This provisional ballot is counted if voter is still a qualified voter, and it is 

verified by the electoral board that the voter did not also have a voted 

absentee ballot counted.  

Best practice:  The electoral board may want to require that precinct officers alert the 

general registrar and electoral board whenever an absentee voter appears at the polls to 

vote.  

 Reason # 5 – The Voter is Listed in the Pollbook as Having Already Voted 

A person who attempts to vote but is listed in the pollbook as having already voted must 

be given a provisional ballot to vote if the voter insists that they have not already voted 

during the current election.14  

The provisional ballot will only be counted if there is evidence that the voter had not in 

fact already voted. This situation most often arises when two persons bear the same name 

and have the same address (i.e. Zebediah Rutherford Jackson and Zebediah Rutherford 

Jackson Jr.), but it does also happen in other instances. The provisional ballot should 

count only if: 

 an officer of election is able to attest to the fact that they marked the wrong 

voter, AND  

 no evidence exists that either person attempted to actually vote twice; 

o most likely, at close of polls the person who voted earlier will not be 

marked in the pollbook as having voted.  

 Reason # 6 – There is another reason for the voter casting a provisional ballot that is not on 

the list 

This reason is used in instances where an unforeseen circumstance or emergency causes 

either a regular ballot to be unavailable or it is not clear that the voter should be allowed 

to cast a regular ballot. Some of the situations that can arise include electronic pollbook 

failure, registration equipment malfunctions, an unavailable registrar, or lack of regular 

ballots. 

The ballot is to be counted if the voter should have been entitled to cast a regular ballot 

when they attempted to vote on election day.  

                                                      

14 See §§ 24.2-643 (discussing qualified voters and procedures at polling places); 24.2-711 (discussing duties of 

officers of election).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-643/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-711/
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 Identification – The Voter fails to provided proper ID 

A voter ID law, effective since July 1, 2014, requires all persons attempting to vote in-

person to present photo identification before being issued a regular ballot. Any person 

failing to present the required photo ID must be given the opportunity to cast a 

provisional ballot. Proper ID includes: 

 Valid15 Virginia driver’s license 

 Valid United States passport 

 ID card issued by a government agency 

 Valid student ID card issued by an institute of higher education located in 

Virginia 

 Valid employee photo ID card issued in the regular course of business 

If a voter is designated in the pollbook with an “H” by their name, they must meet the 

HAVA standard for ID as well (see next section below). 

Voters failing to show proper ID should fill out and sign the Provisional Vote Envelope –

ID ONLY unless there is another deficiency which would force the voter to vote 

provisionally. If there is another reason, the voter should fill out the normal Provisional 

Vote Envelope and “Voter ALSO did not present required identification” should be 

checked. With all provisional ballots cast due to lack of ID the ballot will only be counted 

if the voter submits a copy of the necessary ID prior to noon on the third day following 

the election.16 A voter may submit the required document by USPS or commercial mail 

delivery, fax, e-mail, or in person. 

17.4.6.1 Reason # 2 (AB) – HAVA ID Required/ID Copy Not Sent With Absentee Ballot 

An absentee ballot returned by a voter who is listed on VERIS, the pollbook, or the final 

absentee applicant list with a HAVA ID requirement, that does not contain a photocopy 

of one of these ID’s must be treated as if it were a provisional ballot.17  

Virginia law states that all voters must provide proper identification if their vote is to be 

counted. Therefore, the electoral board is only instructed to count the ballot if the voter 

provides the proper ID prior to noon on the third day following the election.18  

                                                      

15 Any ID stating that it must be “valid” must appear to be genuine, contain a photograph that reasonably appears to 

be the person presenting the ID, and must not be expired for more than 12 months.  
16 See §§ 24.2-643 (discussing when provisional ballots must be cast); 24.2-653 (discussing how an ID may be 

submitted)  
17 See HAVA, 52 U.S.C. 21083; Va. Code §§ 24.2-643, 24.2-653, 24.2-706. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-643/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:21083%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section21083)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-643/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-706/
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Voters are instructed not to seal the ID copy inside the oath envelope containing the 

voted ballot. The officer must check to see if a copy of a HAVA ID is enclosed with the 

ballot in the B security envelope (but without fully opening the envelope or looking at the 

ballot). 

If no HAVA ID is returned, the officers should reseal the envelopes from the voter 

(signing and dating the seal) and place the set in the large 1A envelope to transmit to the 

electoral board. 

The only absentee ballots transmitted as provisional ballots are those lacking HAVA ID, 

but the officers may want to attach a note to the outside of the voter's envelope stating 

"No HAVA ID." The voter is not present, so the smaller Provisional Ballot Envelope 

with the voter's statement is not used.19  

 On Election Day:  General Provisional Ballot Procedures At Polls  

A provisional ballot must be cast in the precinct in which the voter would legally be 

eligible to vote or there is no possibility that it will be counted. If the voter is ineligible in 

the precinct, the officers of election should direct the voter to the proper precinct so that 

the regular or provisional ballot can be cast.  

A voter who moves within Virginia may return to vote normally on voting equipment in 

his or her former precinct under either of the following scenarios unless his or her 

registration has been transferred or cancelled:   

 The voter moved from one precinct to another within the State since the last 

November general election. 

 The voter moved since the second previous federal general election, and the 

voter moved within the same locality and within the same congressional 

district.20  

NOTE:  A move within the precinct does not affect the voter's ability to vote in that 

precinct provided that the voter is still registered.21  

                                                                                                                                                                           

18 See HAVA, 52 U.S.C. § 21082 (a) (4); Va. Code §§ 24.2-643, 24.2-653, 24.2-706(4). 
19 HAVA, 52 U.S.C. 21083; Va. Code §§ 24.2-653, 24.2-706.  
20 See Va. Const. Art. II § 1; Va. Code § 24.2-401.  
21 See Problems 3-7 in What If, for procedures to follow.  

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title52-section21082&num=0&edition=prelim
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-643/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-706/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:21083%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section21083)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-706/
http://law.lis.virginia.gov/constitution/article2/section1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-401/
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 Completion of the Provisional Vote Envelope and Ballot  

For both the Provisional Vote Envelope and the Provisional Vote Envelope – ID ONLY 

the officer of election fills in the number/name of the precinct in the top right corner, then 

gives this envelope to the voter and explains that the voter must enter all required 

information on the front of the envelope. The officer must verify that the voter has 

provided all information requested and have the voter fill in any missing information. The 

officer should request that the voter complete the envelope front before giving the ballot 

to the voter. 

 

 

 

 

 

17.4.8.1  ID Requirement  

A person voting a provisional ballot, like all other voters, must produce the appropriate 

identification. For all provisional voters other than those voting provisionally solely due 

to lack of ID, the officer must ask the voter to present one of the forms of identification 

normally required.22 This ID requirement also applies to all voters voting provisionally 

because they are not listed on the pollbook.  

                                                      

22 See page 2, What If.  
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precinct 

number/name. 

Voter completes all 

information on front of 

envelope. Officer verifies 

completion. 



CHAPTER 17 GREB Handbook 

 

 

06/06/2016 

447 | P a g e  

 

 

If the person who is casting a provisional ballot for Reasons 1-6 (see above) is also 

missing a proper identification document, “Voter ALSO did not present required 

identification” should be checked on the Provisional Vote Envelope.23  

If a provisional voter is casting a ballot solely due to lack of ID, they must fill out the 

Provisional Vote Envelope – ID ONLY.24  

Next, the officer of election gives the provisional vote envelope and the ballot (or 

ballot set) to the voter, instructs the voter to place the voted ballot(s) inside the envelope, 

seal the envelope and return the sealed envelope to the officer. 

When the voter returns the sealed envelope to the officer, the officer must read the 

statement on the back of the provisional vote envelope to the voter and have the voter 

check the appropriate reason(s) the voter is casting a provisional ballot. After the 

statement is read, the voter must sign the envelope. The officer also must sign and date 

the envelope.  

 

 

 

 

 

 

 

 

 

 

 

 

                                                      

23 See § 24.2-643.  
24 See § 24.2-653.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-643/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
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and indicate if voter also did not provide ID. 
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 No Pollbook Entries for Omitted Voters  

The names of provisional voters not listed in the pollbook must not be added to the 

pollbook and are listed only in the Precinct Provisional Ballots Log.25  

  Notification to Voter at the Polls  

The officer of election must provide certain information to each person who casts a 

provisional ballot. A supply of Form HAVA-5, Provisional Voter Notice; and ELECT-

643N, Provisional Voter Notice – Identification, must be provided to each precinct, and 

should be preprinted with all the required information: 

 The time, date, and location the electoral board will meet to consider 

provisional ballots 

 The voter's right to request a one day extension of time to provide information 

to the board on issues other than ID and the noon Friday deadline for ID 

 The toll free number the voter may call to determine the status of his or her 

ballot and the locality code for the city or county. 

                                                      

25 See § 24.2-653.  

Officer reads statement to voter, has voter check 

appropriate reasons then sign/date. Officer signs last 

and indicate if voter also did not provide ID. 

Voter signs/dates here 

Officer signs here 
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 The email address, fax number, and mailing address of the office which will 

accept ID submissions (Provisional Voter Notice – Identification only) 

The officer must also check the appropriate reason(s) the ballot was voted 

provisionally.26 All voters failing to present the required identification should be supplied 

with the Provisional Voter Notice – ID ONLY form (ELECT-643).27 This form alerts the 

voter to the fact their ballot will not be counted unless a copy of the required 

identification is submitted to the electoral board by noon on the third day following the 

election, and gives detailed instructions on how to make such a submission. 

  Precinct Provisional Ballot Log  

The officer must fill out the Precinct Provisional Ballots Log, available from Department 

of Elections, with all the requested information, marking the box under the number(s) 

corresponding to the reason(s) the provisional ballot was issued.  

Other specifics that should be included are: 

 the person said he or she submitted an application at a DMV location, or 

submitted a change of address to the registrar’s office 

 the date and method the voter submitted a registration application 

 any other information the registrar instructs to help research the voter's 

registration status 

If the voter claims to have submitted an application at a DMV or other NVRA designated 

agency, the officers must include the agency name, location and the voter’s estimate of 

the date of submission to enable the Department of Elections to look up the voter’s 

record. If the voter has a receipt for his or her registration from the DMV or the agency, 

that should also be noted. 

Totals of the reason codes should be tabulated at the bottom of each side of the log. This 

total aggregate number of provisional ballots cast in each precinct and the total number 

cast for each reason must be reported to the Department of Elections. 

                                                      

26 See HAVA, 52 U.S.C. § 21082; Va. Code § 24.2-653.1.  
27 Form ELECT-643 is located in the Forms Warehouse.  

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title52-section21082&num=0&edition=prelim
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653.1/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
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The Precinct Provisional Ballots Log must be placed inside the #1A Envelope (and, if 

used, for a court-ordered extension of polling hours, the #1B Envelope) so that the 

registrar can use this information to research the claim made by the person offering the 

provisional ballot. This log will also be used in the days following the election by the 

electoral board to track the determination of all provisional ballots offered in the locality. 

  Completion of Envelope 1A (or 1B if used)  

After the polls close and the provisional ballot envelopes are removed by the officers 

from the emergency ballot box, two officers of election representing different parties 

must complete this process:   

 If polling hours were extended by court order, first separate any provisional 

ballots with Reason #3 checked (other reasons may also be checked), then 

double-check the sort (one stack of envelopes should have reason #3 checked 

on all the envelopes, and one stack should not have it checked on any).28  

 Count the number of sealed Provisional Votes (green envelopes) cast during 

normal hours (i.e. Reason #3 is NOT checked on any of the envelopes).  

 Put those ballots (Reason #3 NOT checked) in the 1A envelope.  

o Officers of election may wish to place a rubber band around those 

ballots cast in the Provisional Vote Envelope – ID ONLY to separate 

them. These ballots require no further investigation by the registrar. 

 Put the Precinct Provisional Ballots Log for the provisional ballots cast during 

normal hours in the 1A envelope. 

 Enter the number of green envelopes with ballots cast during normal hours on 

Line 1 on the back of the 1A envelope ("NONE" may be entered if applicable 

OR officers may be instructed to complete the Officer Certification to Reuse 

Empty Provisional Ballot Envelope 1A). 

 Sign the certification on the back of the 1A envelope (TWO OFFICERS). 

 Seal the 1A envelope with a label, signing and dating the label (TWO 

OFFICERS).  

 

                                                      

28 See § 24.2-653 (discussing the extension of polling hours).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
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1A Envelope - Certification of Officers:   

 

If polling hours were extended by court order, TWO OFFICERS representing different 

parties must repeat the above procedures to count the green envelopes with Reason #3 

checked (other reasons may also be checked), put those envelopes and the Precinct 

Provisional Ballots Log for the provisional ballots cast after normal hours in the 1B 

envelope and complete, sign and seal the 1B envelope. 

17.5 AFTER THE ELECTION:  ELECTORAL BOARD’S PROVISIONAL BALLOT 

MEETING  

The procedures set forth below must be followed when provisional votes were cast in 

your county or city. Unless otherwise indicated, each procedure applies to all elections.29  

 When to Meet  

The Code requires the electoral board to meet on the day after the election before 5:00 

p.m. The Department of Elections recommends that the meeting begin by noon on the 

day after the election to determine the qualifications of persons who cast provisional 

votes before beginning the canvass.30 The time selected must be included in the required 

                                                      

29 See § 24.2-671. 
30 See § 24.2-653 (discussing when provisional votes may be cast).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-671/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/


CHAPTER 17 GREB Handbook 

 

 

06/06/2016 

453 | P a g e  

 

 

Provisional Voter Notice (HAVA-5) and Provisional Voter Notice – Identification 

(Department of Elections 643) given to each provisional voter at the polls.  

 Where to Meet  

This meeting must be held in either the general registrar's office or some other designated 

room in the courthouse. It is recommended that this meeting be held, if at all possible, in 

the general registrar's office as the general registrar must be present and must be able to 

consult his or her records in order to assist the electoral board in properly making its 

determination concerning voter qualifications. The location selected must be included in 

the required Provisional Voter Notice given to each provisional voter at the polls. 

 Who Should Attend  

 All members of the electoral board should be present for this meeting and the 

canvass of the election. In the event one member is unable to attend, two 

members constitute a quorum and may proceed to determine the qualifications 

of persons who cast provisional votes. 

 Should the secretary of the electoral board be unable to attend the meeting due 

to some extreme emergency, the two remaining Board members must decide 

who will serve as acting secretary.31 All official documents related to 

processing provisional votes and the canvass must be signed accordingly. 

Only those members of the board present during the entire process may 

legally sign any official document. 

 Prior to the meeting, the electoral board must pick up from the general 

registrar or clerk of circuit court the #1A (and, if used, the #1B) provisional 

votes envelopes for all precincts. 

 The general registrar must appear at the meeting with the pollbooks used at all 

precincts (having picked them up from the clerk of circuit court if applicable). 

 Who May Also Attend  

 Persons who cast provisional ballots who wish to present evidence or request 

a one day extension. 

                                                      

31 § 24.2-106. See also § 24.2-671.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-106/
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 Legal counsel and representatives of the person who cast the provisional 

ballot 

 One authorized representative of each political party or independent candidate 

in a general or special election or one authorized representative of each 

candidate in a primary election who is a qualified voter of the locality must be 

allowed to attend the provisional meeting but cannot participate in the process. 

They solely serve as observers. Each such representative must present a 

written statement signed by the county or city party chair, the independent 

candidate, or the primary candidate as appropriate. Such chair or candidate 

may serve as his or her own representative, and may not be asked to submit a 

written statement authorizing himself or herself.32  

 Staff and legal counsel of the electoral board also may attend the meeting. 

  Conducting The Meeting  

The entire canvass, including the provisional ballots meeting, is “a meeting” of the 

Electoral Board, and Virginia Freedom of Information Act (FOIA) procedures regarding 

meetings apply.33 Notice of the meeting should have been given at least three days prior 

to the meeting (probably along with the public notice for the canvass).34 The election 

laws also require that a Provisional Voter notice be given to any voter who casts a 

provisional ballot before they leave the polling place (the HAVA-5 and ELECT 643 

forms). 

 Every meeting is open to the public unless the law states that it can be closed. 

No part of the canvass, including the provisional ballots meeting, should 

be closed except on advice of legal counsel present at the meeting.  

 All closed meetings must be surrounded (begun and ended) by an open 

meeting. The board must convene the provisional ballots meeting in public. 

Minutes must be taken during the open meeting, and a record of the motions 

and votes preserved, including the motions to close the meeting and certify the 

closed meeting (below). All board votes must be taken in the open portion of 

the meeting. Board votes may not be by paper or secret ballot.  

                                                      

32 See § 24.2-653.  
33 Virginia Freedom of Information Act (FOIA), Va. Code § 2.2-3700 et seq 
34 § 2.2-3700 et seq.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/
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 After the provisional ballots meeting is convened as an open meeting, a 

member will make the following (sample) motion:   

o “I move that the Electoral Board of ___________[locality name] 

convene in closed session pursuant to section § 24.2-653(B) of the Code 

of Virginia for the purpose of considering whether each person who 

submitted a provisional vote at the election was qualified to do so, and I 

also move that the general registrar and ________________[specifically 

identify any other needed EB/GR staff] and any authorized 

representatives of candidates or political parties, as specified in section 

24.2-653(B), be allowed to remain in the room during the closed 

meeting, and that any persons who cast provisional votes and who are 

present be allowed to enter the room while their qualifications are 

considered and to present any relevant information on their behalf to the 

board.”35 

 After the motion is seconded and approved, all those not listed in the motion 

as allowed to remain in the room must leave, and the door must be closed. 

Minutes are not required during the closed meeting, and if taken, are exempt 

from public disclosure.36  

 Provide for an area nearby for any provisional voters in attendance to wait, 

and provide for a staff member identified in the motion to let the registrar 

know (preferably by note listing voter name and precinct) whenever another 

provisional voter arrives.  

 If a provisional voter is present during the meeting, every reasonable courtesy 

should be extended. For example, the voter's case can be taken up out of order 

so that he or she does not have to wait long, or the board can reexamine the 

voter's case if the meeting is still going on and the voter arrives after the board 

has first looked at his or her qualifications. The board can reconsider a 

provisional ballot which has already been reviewed (in the closed meeting) or 

rejected (by vote in the open portion of the meeting) if new information (e.g., 

copy of ID) is received while the provisional ballots meeting is still going on 

(or has been adjourned from day-to-day). 

 Any provisional voter may ask that the meeting be extended to the next day to 

give him or her opportunity to provide evidence or information. The electoral 

                                                      

35 See § 24.2-653(B) (discussing provisional ballots).  
36 See FOIA, Va. Code § 2.2-3705.1(5). 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
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board shall grant such extensions that it deems reasonable to determine the 

status of the provisional vote, and to adjourn the meeting from day-to-day, not 

to exceed seven calendar days from the date of the election.37  

 In the absence of provisional voters waiting in person to present their 

qualifications, take up the ballots one precinct at a time in the order specified 

on the Precinct Provisional Ballots Log. To facilitate consideration, the 

registrar should (1) verify that both the precinct number and page numbers 

have been entered on the Log sheets, then (2) make and distribute copies of 

the Log sheets to the electoral board members at the meeting. The registrar 

and board members can then refer to specific provisional voters in the 

reconvened public meeting, when the votes are taken on whether to count the 

ballots, without calling out their names. For example, Precinct 201’s 

provisional voters would be 201, page 1 #1, and so forth. Upon request, the 

candidate/party representatives present in the closed meeting should be 

allowed to inspect and obtain a copy the log redacted to show only name, 

address if not protected under § 24.2-418, and year of birth.38 

 If the provisional ballots meeting is to be continued to another day, the motion 

at the close of the meeting would be 

o “I move that the provisional ballots meeting of the Electoral Board of 

________ [locality name] stand adjourned until ______ [time] [date].” 

 If the provisional ballots’ meeting is adjourned because of voter requests, 

research needs, the statutory period to provide ID has not expired, or a large 

number of provisional voters, the canvass can still proceed on schedule. The 

canvass cannot be completed until the provisional ballots meeting is totally 

completed and adjourned. It is important to note that the provisional ballots 

meeting cannot be completed if the statutory period to provide the ID has not 

expired and there are still persons yet to submit a copy of their ID. 

 Once the business for the day for the closed meeting is completed, the closed 

provisional ballots meeting must be reconvened as an open meeting. Open the 

doors and invite in anyone waiting outside. FOIA requires that the public 

                                                      

37 § 24.2-653. 
38 Section 24.2-107 allows charging for the copy at a rate not to exceed that authorized for circuit court clerks, $.50 

per page or image under § 17.10275(A)(8).  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
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body take a roll-call vote certifying the closed meeting.39 A sample motion 

would be: 

o “I move that the Electoral Board of ________[locality name] certify that 

in the closed session just concluded the only matters discussed were the 

qualifications of provisional voters, as directed by § 24.2-653 of the Code 

of Virginia, and as identified in the motion to close the meeting pursuant 

to the Virginia Freedom of Information Act.” 

 In the open meeting, the electoral board should then vote on the qualifications 

of the provisional voters whose qualifications were discussed in the closed 

meeting.  

o If the log sheets have been numbered, as suggested above, it will 

facilitate making the motions without reading names. The motions can 

group voters in similar circumstances, but if reconsideration of one 

voter’s qualifications is later required, the entire motion would have to be 

reconsidered, that one voter’s ballot pulled out for discussion, and the 

motion on the rest made and adopted again. The process can be adjusted 

depending on the volume of provisional ballots, and voting delayed on 

any ballots for which it is known that information is still being gathered.  

17.6 AFTER THE ELECTION:  ELECTORAL BOARD DETERMINES 

QUALIFICATION OF ALL PROVISIONAL VOTERS BEFORE OPENING ANY 

INDIVIDUAL ENVELOPES  

The Department of Elections mandates that the electoral board determine the eligibility of 

all provisional voters before opening any of the provisional ballot envelopes for 

counting.40  

 The electoral board must open, one precinct at a time, the #1A envelope (and, 

if used, the #1B envelope) marked “provisional votes” and proceed to 

determine the qualifications, one by one, without opening the green 

envelopes, of each person who cast a ballot in a green provisional ballot 

envelope.  

o The first qualification is that the person be registered to vote.  

o Second, the person must have been legally eligible to vote in the precinct 

in which the vote was cast. 

                                                      

39 FOIA, § 2.2-3700 et seq.  
40 See SBE Policy 2009-006 (mandating the eligibility of all provisional voters be determined before any provisional 

votes are counted).  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section2.2-3700/
http://elections.virginia.gov/Files/ElectionAdministration/BoardPolicies/2009-006_provisional_ballot_processing.pdf
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The general registrar will provide any information that he or she has available to 

determine if the voter casting a provisional ballot was legally eligible to vote in the 

precinct in which the voter cast the provisional ballot, and submitted a copy of the ID if 

required. (See chart near the beginning of this chapter.)  

 Person Determined Not Qualified  

For persons determined not qualified to have their votes counted, the following steps 

must be taken:   

 The green envelope remains sealed. 

 After voting in open meeting to disqualify the ballot, the electoral board must: 

o Write “disqualified” across the front of the unopened green envelope 

and explain why the ballot has been disqualified (for example:  no 

record of registration found, registered after deadline, not qualified 

(felon, etc.), not legally eligible to vote in precinct, voter did not provide 

required ID). 

o Return the voter's sealed, green envelope to the 1A (or 1B, if used) 

envelope for that precinct marked “provisional votes.” 

 Note on the 1A (or 1B) envelope the number of green envelopes for 

disqualified persons remaining at the conclusion of the determination for that 

precinct.  

The electoral board or general registrar must keep a detailed list of the provisional ballots 

counted and not counted in order to provide this information via the toll-free access 

system and to send correspondence to the voter whose provisional ballot was not counted, 

giving the reason the provisional ballot was not counted as required by both HAVA and 

the Code of Virginia. In addition, information on whether the provisional ballot was 

counted, and if not, the reason why, must be entered into VERIS in order to apply voting 

credit for the counted ballots and generate appropriate correspondence. The Precinct 

Provisional Ballots Log included in the #1A (and if used, #1B) “provisional votes” 

envelope completed on Election Day by the officers of election should be used for this 

purpose. The registrar should mark the original Log to indicate if the ballot was counted, 

and why or why not, and then make and retain a copy of the completed log in order to 

provide this information to those persons casting provisional ballots and to issue the 

required correspondence. The original Precinct Provisional Ballots Log must be returned 

to the 1A (and if used the 1B) envelope, to be sealed in the clerk's office in the event of 

litigation. Whether a ballot should have been counted (or not) can be an issue in a contest 
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but not in a recount.41 Other forms of litigation include, enforcement actions by the U.S. 

Department of Justice or plaintiffs asserting federally protected rights.  

 Person Determined Qualified  

After voting in open meeting to qualify the ballot and after the decision on all provisional 

ballots is complete, the electoral board must do the following: 

 Enter the name of the voters whose provisional ballots are to be counted in a 

separate pollbook (not the pollbook used on Election Day).  

o One provisional vote pollbook is used for the city or county (and one for 

each town if town elections were held). The pollbook should be marked 

with the name of the city or county (or town) and the words “provisional 

votes.” 

o If the locality is split by congressional districts, in a statewide or federal 

election, the provisional ballots must be counted by congressional 

district, so there will be one provisional ballots pollbook and one ballot 

box for each congressional district. 

o Special Procedures for Provisional Voting Reason #3 (Polling place 

hours extended by Court Order):  The 1B envelopes should have been 

used if this reason is applicable. If the court order has not been 

overturned when the provisional ballots are otherwise ready to be 

counted, the provisional ballots counted from the 1B envelope must be 

entered in a separate pollbook marked with the county, city or town 

name (and congressional district if split) and "votes cast after normal 

voting hours." Votes cast after normal voting hours (after-hours 

ballots) must be kept separate and cannot be mixed with ballots cast 

during normal voting hours. Ballots cast during normal voting hours 

must be completed first. The electoral board should both verify that the 

ballot box is empty and seal the counted ballots cast during normal 

voting hours for delivery to the clerk (below), before beginning to count 

the ballots cast after normal voting hours.   

 Enter the number of the city, county, or town precinct (as shown on the 

pollbook) in the column immediately to the left of the voter's name, and enter 

the voter's name and address only. 

 Open the green envelope of the voter determined to be qualified. 

o Remove the ballot therein. 

o Place the ballot in the appropriate ballot box (see above) without any 

inspection further than to assure that only a single ballot or ballot set has 

                                                      

41 HAVA, 52 U.S.C. § 21082; Va. Code §§ 24.2-653, 24.2-802(B).  

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title52-section21082&num=0&edition=prelim
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-802/
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been tendered and that the ballot is a genuine ballot by inspecting the 

official seal upon the back of the ballot, without looking at the printed 

inside of the ballot. 

o Place the opened, empty green envelopes for each precinct in the 1A (or 

1B, if used) envelope for that precinct. 

o Note on the envelope the number of green envelopes contained therein 

for persons determined to be qualified. 

o After all ballots from qualified voters have been removed, and all empty 

envelopes from qualified voters and sealed envelopes from persons not 

qualified have been returned to the 1A (or 1B, if used) envelope, and the 

original Precinct Provisional Ballots Log has been returned to the 

envelope (with the registrar keeping a copy), reseal the envelope by 

placing a label across the flap. Electoral board members should sign and 

date the label and return the resealed envelope to the clerk of circuit 

court.  

o The resealed 1A (or 1B, if used) envelopes will remain in the clerk's 

office.42  

1A Envelope - Certification of Electoral Board:   

 

                                                      

42 See § 24.2-669.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-669/
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17.7 AFTER THE ELECTION:  ASCERTAINMENT OF RESULTS  

When a determination has been made of the qualifications of all persons in the city, 

county or town that cast a ballot pursuant to § 24.2-653, the electoral board, in counting 

the provisional ballots, must do the following: 

 Proceed to ascertain the number of provisional votes cast for each person and 

for and against each question by those found to be qualified by hand counting 

the provisional ballots in the ballot box (following all standard procedures for 

counting paper ballots including the Ballot Examples for Hand Counts and 

Recounts). 

 If separate provisional ballots pollbooks and ballot boxes are required for 

different congressional districts or for town elections, a separate statement of 

results should be prepared for each. 

 Complete two copies of the “Statement of Results” and place one copy with 

the provisional ballots pollbook. Retain the second copy as usual.  

 Place the voted and counted ballot(s) in a NEW #3, “counted ballots” 

envelope and enter "Provisional Ballots" as the name of the precinct (and the 

town or congressional district if applicable; see above). 

 Seal the envelope by placing a label across the flap. Electoral board members 

should sign and date the label and deliver the sealed #3 envelope to the clerk 

of circuit court. 

 Abstract of Votes and County/City Results Report  

When the electoral board meets to determine the results of the election and complete the 

“Abstracts of Votes,” the total votes received by each candidate entered on the 

abstract must include any provisional votes received by the candidate. 43 Add to the 

total vote from all the precincts for each candidate the number of provisional votes 

received (total vote from all precincts + provisional votes = total votes for candidate). 

The same procedure is followed for votes cast for and against each issue on the ballot. 

On the “County/City Results Report” this information is entered, as appropriate, on the 

line labeled “Provisional Vote.” The total number of persons whose provisional votes 

were cast by the board is entered on the “Provisional Votes” line in the “Number Voting” 

column in the “Registered Voters” section of this report. This information is not included 

in the data reported for the precinct in which this provisional voter resides.  

                                                      

43 § 24.2-675.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-675/
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17.8 AFTER THE ELECTION:  PROVISIONAL BALLOT DATA ENTRY AND 

NOTIFICATION TO PERSONS NOT QUALIFIED  

After the determination of all provisional ballots by the electoral board, the registrar must 

enter all provisional ballot information into VERIS election night reporting (and for 

individual voters) in order to apply voting credit and issue correspondence to voters 

whose provisional ballots were not counted.  

 Entry of Results  

The total number of provisional ballots counted as valid votes by the electoral board must 

be entered as a separate “Provisional Votes” precinct. The registrar must enter the 

provisional votes by selecting to report the election results “By Office” and entering the 

total votes for each candidate in the “Provisional Votes” precinct. In addition, the total 

provisional votes cast for the office must be entered here. Total provisional votes cast is 

defined as all provisional ballots voted in the election, both counted and not counted. If 

the locality is split by congressional districts, the provisional votes counted and cast must 

be entered by congressional district for statewide and federal offices. 

 Entry of Individual Voter Information 

The registrar must search for each voter who voted a provisional ballot.  

If the voter does exist and is registered in VERIS the registrar must either apply manual 

voting credit or enter that the ballot was not counted and the reason why the ballot was 

not counted. If the ballot was not counted, the system will automatically generate the 

necessary correspondence to be issued to the voter, which will include the reason entered 

for why the ballot was not counted.  

If the voter is a registered voter of another locality, the provisional ballot could not be 

counted. A registrar may only enter that a ballot was not counted and the reason why for 

this voter in order to generate the necessary correspondence. 
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If the provisional voter is not in the system at all, the registrar should process the voter 

registration application that was required to be provided to the voter on election day. 

After entering the voter application into VERIS, the registrar should enter whether the 

provisional ballot was counted or not, and issue the appropriate correspondence. If the 

voter did not submit a registration application at the polling place or the application was 

incomplete (and the person is not known to be disqualified from registering), a voter 

registration application should be included with the written notice which should also 

advise the person to complete the application and return it to the registrar’s office before 

the close of books for the next election in the county or city if he or she wishes to be 

eligible to vote. If the application was denied because the person was not qualified, the 

appropriate denial should be sent as well as the notice explaining that their ballot was not 

counted. 

If the voter is on VERIS but had been cancelled, the registrar must first un-cancel, then 

enter the provisional voting information (counted or not) and any changes to the 

information (new address, or new registration application, for example).  

If this voter should remain cancelled, then the registrar should again cancel and manually 

pull this second cancellation letter from the day's printed letters before mailing. If the 

voter had been inactive, entry of provisional voting information (counted or not) will 

change the status to active. When a previously inactive voter should remain cancelled for 

some other reason (e.g., felony conviction), the voter's status is returned to inactive 

before reconciling. The voter must be sent notice that the provisional ballot was not 

counted and the reason why, and registrations form if the voter has not already been 

determined to be disqualified from voting. 

For any person who is not in the system and who did not submit a voter registration 

application at the polls, the registrar will need to issue a notice to inform the person that 

the provisional ballot was not counted and the reason why. 
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18. Canvassing Results 

18.1 CANVASS OF ELECTION 

The Department of Elections recommends that the electoral board proceed with its 

ascertainment of the results immediately following the meeting to determine the 

qualifications of those persons who cast provisional votes.1 The procedures set forth 

below must be followed to ensure compliance with the requirements of § 24.2-671. 

 When and Where to Meet 

The electoral board is required to begin their canvass of each election no later than 5:00 

P.M. on the day after the election but the Department of Elections recommends that the 

canvass begin immediately following the provisional votes meeting. Be certain to plan 

the canvass to permit the timely completion of all required tasks.2  

The meeting may take place in either the office of the Clerk of Circuit Court or the office 

of the general registrar.3 The location of the meeting depends upon where the election 

materials were delivered by the officers of election; either to the Clerk of the Circuit 

Court or to the office of the general registrar.4 The board may adjourn to another room in 

a public building to conduct its canvass and may adjourn to a later day as needed so long 

as it is not beyond seven days from the date of the election. 

Notice must be given to the public, pursuant to the Virginia Freedom of Information Act, 

of when and where the canvass and the provisional ballots meeting will be held. Notice 

for the two meetings can be sent out together.5 Voters casting provisional ballots must be 

given notice of the time and place of the provisional ballots meeting at the polling place 

when casting their ballot.6 If any voter casting a provisional ballot cast due to lack of ID 

has not provided the necessary ID document by the end of the provisional ballot meeting 

on the day after the election, the meeting must be postponed to a later date. It is suggested 

that the meeting be postponed until after the time period to provide the necessary 

document has elapsed, which is noon on the Friday following the election. 

                                                      

1 See Provisional Ballots.  
2 See Responsibility for Certification of Results/Determination of Tied Results.  
3 Va. Code § 24.2-671. 
4 § 24.2-668. 
5 See The Virginia Freedom of Information Act (FOIA).   
6 Va. Code § 24.2-653, 52 USC § 21082. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-671/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-671/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-668/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://uscode.house.gov/view.xhtml?req=%22If+an+individual+declares+that+such+individual+is+a+registered+voter+in+the+jurisdiction+in+which+the+individual+desires+to+vote+and+that+the+individual+is+eligible+to+vote+in+an+election+for+Federal+office%2C+but+
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 Who Must and May Attend 

18.1.2.1 Mandatory - All Members of the Electoral Board and Staff 

All members of the electoral board should be present for the canvass. In the event one 

member is unable to attend, two members constitute a quorum and may proceed to 

conduct the canvass. 

Should the secretary of the electoral board be unable to attend the meeting due to an 

emergency, the board must elect another of its members as acting secretary; all official 

documents concerning the canvass should be signed accordingly. In this case, the word 

“acting” is entered before the word “secretary” and the member so elected signs that line 

only. The line to the left of the position he holds on the board is left blank. Only those 

members of the board present during the entire canvass may legally sign any 

document concerning it. 

18.1.2.2 Elective - The Registrar, Any Assistant Staff, and Representatives of the Clerk’s Office 

on Assignment 

During a primary election, each candidate is entitled to have as many representatives as 

there are teams of officials working to ascertain the results. In a general and/or special 

election, each political party and each independent candidate can have as many 

representatives as there are teams working to ascertain the results. The electoral board 

must use a room of sufficient size to accommodate these persons. These individuals must 

be allowed an unobstructed view of the proceedings. 

The canvass is a public meeting of the electoral board. The general public may attend all 

or a portion of the meeting to the extent space is available. 

No person, regardless of official function or statutory right to be present, may disrupt the 

meeting or interfere with the canvass in any way. Inform unruly individuals that 

interruptions can cause errors and explain that questions concerning each precinct will be 

taken after work concludes but before the electoral board reseals the pollbooks, pollbook 

count forms, and the statement of results for the precinct.  

 Documents Used 

The canvass requires five documents: 

1. Pollbook or EPB data 

2. Statement of results 

3. Voting equipment printouts 

4. County/city results report 

5. Abstract of votes 
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18.1.3.1 Pollbook and pollbook count 

The pollbook is either a printout or electronic version of all of the eligible voters for a 

given precinct in a given election. It lists each eligible voter by last name and includes 

their ID number, full name, year of birth, town code (if applicable), super-district (if 

applicable), residence address, and mailing address. Additionally, each voter may have a 

pre-printed code beside their name to indicate one of the following: 

 Voter requested an absentee ballot (AB). 

 Individual is a temporary or federal overseas voter (T or F). 

 Individual is a permanently registered overseas voter (R). 

 Voter moved within the jurisdiction or is inactive (?). 

 Voter has assigned number instead of social security number (A). 

The pollbook count form is a tally sheet used by officers of election to track the number 

of voters who checked in on Election Day. If an electronic pollbook (EPB) is used, this 

count is tracked automatically by the EPB.  

18.1.3.2 Statement of results 

The statement of results (“SOR”) is a worksheet used to check and submit the results for 

each precinct. The electoral board or general registrar must enter the office title, district 

name or number (if one exists), and the candidate names for each office and the question 

title and issue response for each question on the ballot in each precinct on Part D of the 

SOR. The remaining information is filled out by the officers of election and checked by 

the electoral board.  

18.1.3.3 Voting equipment printouts 

The results tapes produced by direct recording electronic and/or optical scan voting 

equipment must be compared for accuracy against any data entered from them onto Part 

D of the SOR. 

18.1.3.4 County/city results reports 

The county/city results reports may be used to summarize all of the statements of results 

within a locality. Localities may use their own Excel spreadsheet or the reports available 

in the VERIS Reports Library. The County/City Results Report captures all offices 

applicable to a locality’s election. The County/City Referendum Results Report captures 

all referenda applicable to a locality’s election. The reports will identify the election, its 

date, and the locality name, code, and precincts involved. Offices and their candidates 

will appear in the same order as they are listed on the ballot.   
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18.1.3.5 Abstracts of votes cast 

The electoral board must direct the general registrar/staff to retrieve the “Abstract of 

Votes” VERIS report after it has determined the vote totals for each office or issue in an 

election. This will occur near the end of its canvass. The VERIS Abstract may need to be 

supplemented with the Write-in Certification/Continuation7 if a write-in wins or the total 

number of write-in votes cast is 5% or more of the overall votes cast for the office. The 

board must execute the Abstract following the procedures outlined below.8  

 Supplies Provided By Clerk or General Registrar 

The Clerk of Court or the general registrar (general registrar only if materials are returned 

to the general registrar on election night) should provide to the electoral board, for each 

precinct, the #2 Statement of Results envelope and, if applicable, the #2A Printed Return 

sheet envelope. 

 Never open the sealed envelope or receptacle containing voted ballots unless 

authorized to do so by the Commissioner of Elections of the Department of 

Elections, by order of a Court (e.g., in a recount or contest), or as part of an 

audit pilot program conducted under § 24.2-671.1. Opening the sealed 

counted ballots envelope or receptacle for any other reason could 

constitute illegal tampering subject to prosecution as a felony.9  

 The Department of Elections has a form for requesting permission from the 

Commissioner of Elections:  Department of Elections Request to Inspect 

Sealed Election Materials (Form ELECT-659). The registrar or an electoral 

board member can complete and fax or email the form to Gary Fox. Gary 

will facilitate the Department of Election’s review and approval process if 

appropriate. Permission is not granted until the Department of Elections 

returns the signed form. 

18.2 HOW TO CONDUCT THE CANVASS 

The canvass is performed to verify and consolidate the results from the individual 

precincts. It requires actions by the officers of election, general registrar, and the electoral 

board. 

                                                      

7 The Write-in Certification/Continuation document is available in Forms Warehouse.  
8 Processing the Abstracts of Votes. 
9 Va. Code § 24.2-1009. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-671.1/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter10/section24.2-1009/
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 Duties of the Officers of Election Related to the Canvass 

The officers of election must accurately complete the pollbook count form (except when 

an electronic pollbook is used) and the statement of results and, if applicable, produce the 

voting equipment printouts (e.g. results tapes, precinct consolidation tape or final precinct 

report). For more details, see the Election Day Guide. 

If any discrepancies exist on a statement of results, officers of election may be summoned 

to the canvass to correct the mistakes and sign the document. 

 Duties of the General Registrar Related to the Canvass  

The duties performed by the general registrar break down into two sections, Before the 

Election and After the Election. The specifics of each section are described below. 

18.2.2.1 Before the Election 

The general registrar must check the County/City Results Reports to be certain of the 

following: 

 If the locality uses a Central Absentee Precinct (CAP), the ## AB - Central 

Absentee Precinct is listed. 

 The #_Provisional (Vote) Precinct is listed. 

 The required lines for each precinct in the locality are provided. 

 The offices, districts, candidates, and issues shown on each page are the 

correct ones for the precincts listed. 

 No required office, candidate, or issue is missing from the document. 

Call the Department of Elections immediately if any error is found. 

18.2.2.2 After the Election 

Make available for public inspection, beginning at the conclusion of the electoral board's 

canvass, one copy of the County/City Results Report, one copy of the statement of results 

for each precinct and, if write-ins have been certified, one copy of the Write-Ins 

Certification completed by the officers of election for each precinct.  

 Duties of the Electoral Board Related to the Canvass 

The ascertainment is made from the Statements of Results from each precinct. Complete 

one precinct before beginning another. 
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If it is necessary to summon officers to correct errors, the material used must be returned 

to its original envelope and set aside until they appear. If they cannot appear on the day of 

the canvass, follow the instructions for packaging and re-open the envelope when they do 

appear. 

If applicable, examine the printed return sheet in each of the #2A Envelopes for 

completeness and then return the document to the envelope and prepare these envelopes 

for transmission to the Clerk of the Circuit Court. 

If correction of errors will require access to counted ballots or voting machines, call the 

Department of Elections before proceeding further. Each political party and each 

independent candidate on the ballot (in a primary, each candidate) is entitled to have a 

representative present during this process. Parties and candidates must be provided with 

reasonable advance notice of the time and place of the inspection. The representatives 

must have an unobstructed view of the proceedings but cannot interfere in any way. 

When all representatives are present and Clerk of Court receives the Department of 

Elections’ authorization to inspect either the counted ballots or voting machines, the 

canvass may proceed. As noted above, Request to Inspect Sealed Election Materials10 can 

be completed and faxed or emailed to Election Services to request authorization.  

18.2.3.1 Processing the statement of results 

Thoroughly check the information entered by the officers on each set of forms to assure 

that no errors were made. This should be accomplished with a Democratic member of the 

board checking one copy of the statement and a Republican checking the other copy. 

Throughout this process, be sure to verify that the two forms agree. In large localities, it 

may be necessary to employ teams of two people to perform this function under the direct 

supervision of board members. In this case, each team should be comprised of one 

Democrat and one Republican. Each should check one copy of the statement of results to 

ensure that calculations are correct, all required information is provided, and all required 

signatures have been entered.  

When DRE’s are used with paper or optical scan ballots, check to be sure the officers 

have correctly entered the vote totals from the results printout to Part D of the statements 

of results. 

Compare the number of voters voting with the total number shown as voting on Part C-1 

of the statement of results. This is done by checking either the last page of the pollbook 

count sheet or the “Checked-In” count from the EPB. If they do not agree and no 

statement adequately explaining the disagreement has been entered in Part F, the officers 

must be called in to correct the statement of results or to enter the missing explanation. 

                                                      

10 Form ELECT-659 is available in the Forms Warehouse. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
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Compare, for each office and issue, the total votes cast in Part D to the total number of 

people voting in Part C-1. If the total votes cast exceed the number who voted and no 

statement adequately explaining the disagreement has been entered in Part F, the officers 

must be called in to enter the missing explanation. 

Only the officers of election may take recordings on the statement of results.11 Therefore, 

if the officers made errors that can be corrected, the board must require a majority of the 

officers from the precinct to appear before it to amend the returns. Officers representing 

both political parties must be present. Require the officers to appear either on the day of 

the canvass or no later than the following day. 

If, in correcting their work, it appears that the officers will have to look at counted ballots 

or examine voting machines, the board must contact the Department of Elections 

immediately before proceeding further with that precinct. The registrar or an electoral 

board member must complete, and fax or email a Request to Inspect Sealed Election 

Materials12 to Election Services for review and approval. Permission is not granted until 

Election Services returns the signed form. Further, each political party and each 

independent candidate on the ballot (in a primary, each candidate) is entitled to have a 

representative during this process. Parties and candidates must be provided with a 

reasonable advance notice of the time and place of the inspection. The representatives 

must have an unobstructed view of the proceedings but cannot interfere in any way. The 

canvass may not continue until all representatives are present (or have waived their right 

to be present in writing) and the Clerk of Court has received written authorization from 

the Commissioner of the Department of Elections to inspect the counted ballots or voting 

equipment. 

The electoral board is required to notify the Department of Elections when changes are 

made to the SOR or later to its certified abstract. The Department of Elections must post 

to its website an explanation for the change.13 The proper mode of transmitting this 

communication is through the VERIS System. More comprehensive directions are 

available in the VERIS Election Results Step by Step.  

 

                                                      

11 Va. Code § 24.2-672.  
12 Form ELECT-659. 
13 Va. Code § 24.2-671.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-672/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-671/
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18.2.3.2 Write-in Votes 

Determining what may be counted as a write-in vote for a particular candidate often 

requires determining voter intent:  Any abbreviation, misspelling, or other minor 

variation in the form of the name of a candidate or a political party shall be disregarded in 

determining the validity of the ballot, if the intention of the voter can be ascertained.14 

This standard is similar to that defined by SBE Policies 2007-002 and 2005-009 

regarding candidate names on ballots which may include a known nickname. Write-in 

candidates are instructed to educate voters on using the candidate’s full name. 

Localities must always report the total number of write-in votes for an office on the 

Abstract of Votes in a non-primary election. A write in certification is required when the 

write-in vote total is 5% or more of the total votes cast for the office, or a write-in winner 

wins the election.15 In those instances, the electoral board must complete the Write-in 

Certification and, if applicable, the Write-In Continuation document. The 

Certification/Continuation tallies the electoral board’s to identify the number of valid and 

invalid write-in votes contained within the write-in vote total. A valid write-in vote is a 

vote cast for a living individual (e.g. John Q. Public, George W. Bush or Douglas L. 

Wilder). An invalid write-in vote is a vote cast for a deceased individual or a fictional 

character. Comments or gibberish written in are also considered invalid (e.g. “none of the 

above,” “why bother” or “OBX4life”).  

The Write-In Certification/Continuation provides space for reporting all of the valid 

write-in votes cast. The valid votes are listed in alphabetical order. If the electoral board 

develops its own spreadsheet or program which is capable of printing a list of valid write-

in votes in a similar way as the Write-In Continuation it may be used in lieu of the Write 

-In Continuation. This is offered as an opportunity to save time and is not a statement 

requiring the electoral board to create a spreadsheet or program. When a printed list is 

used instead of the Continuation, a statement should be inserted in the Valid Write-Ins – 

Detail section of the Write-In Certification directing Department of Elections to the list 

(e.g. “See attached list”).  

                                                      

14 See the mandated standard for Federal Write-in Absentee Ballots in 52 U.S.C. § 20303 
15 Va. Code § 24.2-675. 

http://uscode.house.gov/view.xhtml?req=federal+write-in+absentee+ballot&f=treesort&fq=true&num=8&hl=true&edition=prelim&granuleId=USC-prelim-title52-section20303
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-675/
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 Accounting for write-ins may be accomplished either manually using the procedures 

below or through entry on a computer. If using a computer, entry is done office-by-office, 

district-by-district, of the names of persons receiving write-ins and the votes each 

received. Invalid votes for each office and its district should also be included. A program 

will then sort the names (including names entered as “Invalid”) along with the number of 

votes received by each individual in each precinct.  

The following procedures pertain to manual entry. From the write-ins certification 

prepared by the officers for each precinct, enter on 3 x 5 cards the following information: 

 number of the precinct 

 title of the office for which the write-in vote is cast 

 district number or name (if any) 

 name of the person who receives write-in votes for that office 

 number of votes cast for that person in the precinct  

Include, for each precinct, a card on which invalid votes will be tallied. If the same 

person receives write-in votes in that precinct for more than one office, a separate card 

should be prepared for that person for each office.16 At this time, keep the cards 

organized by precinct; within each precinct, by office; and, within each office, 

alphabetical by name of the person receiving write-in vote(s). 

Next, organize the card by each office and count the number of votes entered on all cards 

for the precinct to verify the number of write-ins entered in that column on the statement 

of results. 

As additional precincts are canvassed, if the same person receives additional votes for the 

same office, prepare a separate card for each precinct in which votes were received by 

that person. 

                                                      

16 See Exhibit A:  Manual Tally of Write-In Votes. 
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When satisfied that both statements of results for a precinct are correct, set aside the most 

legible copy of the statement of results for each precinct to be delivered to the general 

registrar who is required by law to make it available for public inspection. If write-ins 

have not yet been certified, place the precinct write-ins certification under seal in an 

envelope so identified until the board has completed the certification at which time they, 

too, are open to public inspection in the office of the general registrar. 

Finally, return the pollbook(s) from each precinct, the second copy of the statement of 

results, and any printed inspection and results sheet to the #2 Envelope. Seal the envelope 

by placing a label across its flap. Sign and date the label, and return the sealed envelopes 

for all precincts to the Circuit Court Clerk. 

18.2.3.3 Processing the County/City Results Report 

Each entry must be neat and legible. Figures should be in pencil to permit easy correction 

of data, if necessary. 

One member of the board must complete this document or similar results template with 

its completion witnessed by a member representing the opposite party. 

 

When completed, give the county/city results report to the general registrar so that the 

member of the registrar’s staff assigned the task may key this data into the VERIS 

Election Post-Processing screens.  

The person recording data must determine the following: 

 The total number of votes cast in the precinct for each candidate or issue 

response listed 

 The total number of write-in votes cast for each office (if permitted for the 

election) 

 The number of over-votes cast in the precinct for each candidate, etc. 

The total number of votes cast for all candidates, including write-ins, for any one single-

seat office, or responses for any one issue, must not exceed the total number of persons 

voting in that precinct and in that district. 

If the number of votes cast for candidates or issue responses is higher than voters voting 

due to human or machine error, the number on the voting machine must be used. Enter a 

statement to that effect on the reverse side of each copy of the County/City Results 

Report on which the precinct is listed just as the officers of election entered a statement 

on the Statements of Results. 

 Check and double-check each total entered for each precinct. After 

completion of data entry by the general registrar or registrar's staff member, 
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the VERIS Election Results will provide locality totals for each candidate 

and issue. 

When satisfied that the totals for the locality are accurate, ask the electoral board if they 

want the Abstract of Votes VERIS report run. 

18.2.3.4 Voter Turnout 

“Voter turnout” is defined by the Department of Elections as the total number of 

individuals who participate in an election. Participation comes in many forms. Election 

participants include: 

 Absentee voters who return their voted absentee ballot to the electoral board 

on or before Election Day or, in cases of delayed issuances of absentee 

ballots, absentee voters who return their voted absentee ballot to the electoral 

board that arrive after Election Day but before the second business day before 

the Department of Election’s canvass on the fourth Monday in November;17 

 Voters who check in with the pollbook officers on Election Day, even if their 

actions post-check in lead them not to cast a ballot (e.g. ballot abandonment); 

and 

 Individuals who cast a provisional ballot. 

A voter turnout number must be determined for each precinct involved in an election. 

Line C-1 of Part C-1 of each precinct’s SOR should be the precinct’s voter turnout 

number. The Department of Elections will provide more detailed guidance on reporting 

voter turnout before each election in its “Canvass of Votes Cast” letter. Once voter 

turnout has been determined for each precinct, provide the numbers to the general 

registrar/staff so that the numbers may be keyed into the VERIS System. 

18.2.3.5 VERIS Reports Available to Confirm Accurate Election Results 

After entering the election results and voter turnout into VERIS, the general 

registrar/staff must request the “Election Error Results v2 – by Office” and “Turnout 

Versus Vote Cast Error Report” for the election.  

 The “Election Error Results v2 – by Office” report brings together and 

analyses the total votes cast and voter turnout entered into VERIS for each 

precinct. Its purpose is to identify with an “Error” symbol when a precinct has 

more votes cast than voters voting.  

 The “Turnout Versus Vote Cast Error Report” also brings together and 

analyzes the total votes cast and voter turnout entered into VERIS for each 

precinct. Its purpose is to review the votes cast against the voter turnout in a 

                                                      

17 Va. Code § 24.2-707, § 24.2-709. 

http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-707/
http://law.lis.virginia.gov/vacode/title24.2/chapter7/section24.2-709/
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converse analysis using the “Election Error Results” report. The report 

provides a percentage for each precinct calculated on the difference between 

the votes cast and turnout in comparison to the precinct’s turnout. Low 

percentages are normal and are generally explained by the habitual under vote 

capacity permitted in the Code (e.g. 999 votes cast minus 1,000 turnout equals 

a difference of 1; 1 difference divided by 1,000 turnout equals 0.1%). High 

percentages are abnormal and may be explained either by human error in 

reporting an over-inflated voter turnout or by human error in under-reporting 

votes cast (e.g. 500 votes cast minus 1,000 turnout equals a difference of 500; 

500 difference divided by 1,000 turnout equals 50.0%). Upon investigation, 

the electoral board finds that the officers did not report a bank of DRE 

machines from the precinct.   

The reports must be brought to the electoral board. The board will analyze, investigate 

and resolve votes cast/voter turnout discrepancies as needed and in compliance with the 

established procedures set forth in this Chapter. If the board needs assistance in 

interpreting their reports, they may contact the election services, election administration, 

and staff. 

18.2.3.6 Processing the Abstracts of Votes 

If these procedures are followed carefully, there should be no errors. Should an error be 

discovered, solve the error in the proper manner and re-run the Abstract of Votes report. 

If required to certify write-ins at the time of the canvass when the Abstracts are 

completed, either compile the results of computer entries or reorganize the 3 x 5" cards 

by office and, within each office and district, in alphabetical order by name of the person 

receiving write-in votes. 

For each office, complete one Abstract and, if write-ins equal 5% or more of the total 

number of votes cast for the office or a person was elected by write-in vote, the Write-Ins 

Certification. If applicable, complete one Abstract for each issue. Follow these 

procedures for filling out abstracts: 

 Enter any required district number or name. 

 List candidates in the same order and manner in which they appeared on the 

ballot and enter the total number of votes each received. 

 Enter the total number of write-ins on the line provided. 

 On issue Abstracts, enter the total number of votes for (yes) and against (no) 

the issue. 

 Check and double check each total entered. 
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 For any office listed, enter the name of the candidate elected in the space 

provided for that purpose. 

If two or more candidates for any such office receive the same (and highest) number of 

votes, follow the procedures in Processing the Abstracts of Votes to determine the 

winner. 

If it is determined that a Write-Ins Certification page is necessary, enter the appropriate 

numbers in the Write-Ins Summary (Lines 1, 2 and 3). Enter, in alphabetical order, the 

names of persons receiving valid write-in votes and the number of votes received by each 

in the “Valid Write-Ins – Detail.” The “Write-Ins Certification – Continuation” will 

permit a complete reporting of write-in names. A supplemental list of valid write-in totals 

may be used in lieu of the “Write-Ins Continuation.”18  

 If the total number of write-ins cast for an office is less than 5% of the total 

number of votes cast for that office and no one was elected to that office by 

write-in votes, the Write-Ins Certification is not required.19  

All members of the electoral board who participate in the canvass must sign each original 

Abstract and Write-Ins Certification (if required) in the spaces indicated.20  

 The second signature of the Secretary must not yet be affixed. 

For offices, make three copies of each completed and signed Abstract and, if required for 

the office, the Write-Ins Certification. For issues, make four copies of the Abstract. The 

Secretary must sign each copy again, attesting that it is a true copy, and affix the Seal of 

the Electoral Board. 

Preserve one attested copy of each Abstract and, if required for the office, the Write-Ins 

Certification as part of the minutes of the meeting at which the results were ascertained. 

Place the originals (unattested) in a file to be kept with the minute book.  

18.2.3.1 Where to Send Documents for General and Special Elections 

For all General and Special Elections for all offices and referenda, place one attested 

Abstract and, if completed at the time of the canvass, each Write-Ins Certification, in an 

envelope labeled Abstract Envelope For (county or city name). DO NOT fold the Official 

Abstract or Write-Ins Certification. Immediately send it as directed by the Department of 

Elections.21  

                                                      

18 See Write-in Votes. 
19 Va. Code § 24.2-675. 
20 See Exhibit B:  Certificate of Election. 
21 Va. Code §§ 24.2-532, 24.2-675. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-675/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-532/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-675/
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Forward one attested copy of each document for recording in the record book of the local 

governing body. For elections for town office or town referenda, send the documents to 

the Clerk of the Town Council. For General or Special Elections for all other offices or 

referenda, send the documents to the Clerk of the Board of Supervisors or City Council. 

If the Write-Ins Certification is delayed as permitted by law, then on or before the 

Tuesday next following the election, write-ins must be determined and one attested copy 

of this document mailed to Department of Elections and one forwarded to the appropriate 

entity named above. 

Forward one attested copy of each Abstract for local referenda to the Circuit Court Clerk. 

18.2.3.2 Where to Send Documents for Primary Elections 

For Primary Elections for offices to be canvassed by the Department of Elections (all 

offices not set forth below in Duties of the Department of Elections Related to the 

Canvass), place one attested copy of each Abstract in an envelope labeled Abstract 

Envelope For (county or city name). DO NOT fold the official Abstract. Immediately 

send it as directed by the Department of Elections. 

Forward one attested copy of each document to the appropriate chair of the political party 

holding the primary. For a U.S. House of Representatives primary, send the documents to 

the congressional district chair. For primaries for the General Assembly, send the 

documents to the chair of the Senate or House of Delegates district. For constitutional 

offices shared by more than one county or city, send the documents to the clerk of each 

such county or city. 

 Abstracts for primary elections for United States President and Senate, 

Governor, Lieutenant Governor, and Attorney General are sent only to the 

Department of Elections and not to any political party chair. 

For primary elections for all county, city, or local district offices, forward one attested 

copy of each Abstract to the chair of the county or city of the party holding the primary 

and to the Department of Elections. 

 Reminder 

As soon as the canvass is concluded and the Abstracts are signed and attested, but no 

later than the time required in the specific instructions for the election, the Department of 

Elections must receive the following: 

 By fax (804-225-3706), one copy of the abstract for each office and issue 

canvassed by the Department of Elections 

 By First Class Mail or as instructed by the Department of Elections, one 

attested copy of each Abstract and each Write-ins Certification (if applicable) 
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 Responsibility for Certification of Results/Determination of Tied Results 

The electoral board is solely responsible for the final certification of the results of 

elections for local referenda and for the following offices: 

 Constitutional offices not shared with another locality (Circuit Court Clerk, 

Commonwealth's Attorney, Sheriff, Commissioner of Revenue, Treasurer) 

 Member, Board of Supervisors (including tiebreaker) 

 Member, School Board 

 City and Town offices 

 Soil and Water Conservation Directors 

The Department of Elections is responsible for the final certification of the results of 

elections for statewide and/or regional referenda and for all other offices not listed 

above, including any of the constitutional offices named above which are shared by more 

than one locality.  

Should the ascertainment of the results of the election for any of the offices certified by 

the electoral board (those set forth above) indicate that two or more candidates received 

the same (and highest) number of votes, the electoral board must first check and double 

check again the total votes cast for each candidate. If no error is found, determine the 

successful candidate by a drawing conducted by the electoral board at a meeting open to 

the public.22  

While not required by law to do so, the electoral board should notify the candidates 

involved so that they or their representatives may be present for the drawing. In any 

event, assure that some witnesses are present. 

To conduct the drawing, take the following steps: 

 Enter the name of each of the candidates receiving a tie vote on a separate slip 

of opaque paper. 

 Exhibit the slips, one at a time, to any interested person who is present.  

 Fold each slip and seal it, individually, in an opaque envelope or other small 

opaque container. 

 Place all envelopes or containers in another opaque container large enough to 

mix them thoroughly. 

 Shake the container thoroughly and have one of the members of the electoral 

board draw out one envelope or container to select the winner. 

                                                      

22 § 24.2-674. 

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-674/
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 Duties of the Department of Elections Related to the Canvass 

In order to verify the accuracy of the Abstract, the Department of Elections will compare 

the data keyed into the VERIS Election Post-Processing screens to the totals entered on 

the Abstracts of Votes. The Department of Elections will require the general registrar or 

the electoral board, as appropriate, to correct any error found and may summon either to 

Richmond, if necessary. 

The Department of Elections may require any electoral board member to respond 

immediately and swiftly to correct any error found. A canvass for a primary must be 

completed no later than fourteen days after the date of the primary. For November 

elections, the canvass must be completed by the third Monday in November.23  

The Department of Elections will post to its website comprehensive reports indicating, 

for each precinct, the actual election results and other vital information such as voter 

turnout percentages and percentages of votes cast for each candidate. 

18.3 AFTER THE CANVASS 

 Campaign Contribution and Expenditure Reports  

All candidates are required to file the reports of campaign contributions and expenditures 

unless the Request for Exemption from Reporting Requirements is filed.24 An electoral 

board cannot issue a certificate of election to any successful candidate until the following 

conditions have been met: 

 The candidate has filed all campaign finance reports required in § 24.2-

947.6(A) (3) - (9), § 24.2-947.7(A) (3) – (6), and § 24.2-947.8(B) (1) & (2), as 

applicable. 

 A final report has been filed, if required by § 24.2-948.1(C). 

 The candidate has responded to and complied with any notice that additional 

information is required to complete a report.25  

 The candidate has paid any civil penalty and returned any contribution 

required to be returned.26 

A board should issue a certificate as soon as the post-election report has been filed, and 

all of the above conditions have been satisfied, including payment of civil penalties, in 

order that the successful candidate may qualify to take office prior to the date on which 

he is required to do so. Otherwise, the office may be declared vacant. 

                                                      

23 §§ 24.2-534, 24.2-679. 
24 § 24.2-948.2.  
25 § 24.2-953.3. 
26 § 24.2-953.5.  

http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.6/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.6/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.7/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-947.8/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-948.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter5/section24.2-534/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-679/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-948.2/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-953.5/
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 Certificates of Election  

According to § 24.2-676, the electoral board is responsible for issuing the certificates of 

election for the following offices27: 

 Member, Board of Supervisors (including Tiebreaker) 

 Constitutional offices not shared (Clerk of Court, Commonwealth’s Attorney, 

Sheriff, Commissioner of Revenue, Treasurer) 

 City and Town offices regularly elected at a May or November election; 

 School Board; and 

 Soil and Water Conservation Directors 

The Department of Elections is responsible for issuing certificates of election for all other 

offices, including all constitutional offices shared by more than one jurisdiction. 

The secretary of the electoral board must make out a certificate of election for each 

person determined by the board to have received the most votes for each of the offices 

indicated above.28 These certificates should be done in a manner that makes them 

attractive and suitable for framing. At the very least, they should be completed by a 

person whose handwriting is decorative. 

Two sample certificate forms are posted to the Forms Warehouse.29 It is important that 

the dates entered for the beginning and end of the term of office are the correct ones for 

the specific office being certified. For example, councils elected in May take office on 

either July 1 or September 1. Therefore, the term may end on either June 30 or August 31 

and may be either a two-year or a four-year term. Your local government attorney can be 

consulted if needed. 

The secretary or acting-secretary must sign each certificate of election. The certificates 

may be delivered in person, delivered by another member of the board or a registrar, or 

transmitted by certified mail. Upon delivery, inform the person that the certificate should 

be exhibited to the officer who administers the oath of office as evidence of his/her 

election victory. An oath must be administered by a Clerk of Court of record, by any 

judge, by a Commissioner or Clerk of the State Corporation Commission or by the 

Secretary of the Commonwealth.  

Notify candidates for any of the offices set forth above who fails to file the required 

reports of campaign contributions and expenditures that, if such reports are not filed, the 

                                                      

27 If funds are available, blank certificates will be provided by the Department of Elections; otherwise, the locality 

must print its own. The Secretary of the Commonwealth has granted permission for localities to use the seal of the 

Commonwealth on certificates of election they print. 
28 Va. Code §§ 24.2-102, 24.2-676.  
29 See Exhibit B:  Certificate of Election.  

http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-676/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-102/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-676/
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electoral board will be required to report to the Commonwealth's Attorney that the 

candidate has failed to comply with reporting requirements and may be subject to 

prosecution.30 Carefully preserve a copy of any such letter as it may be needed as 

evidence in a court proceeding. Report to the Commonwealth’s Attorney, in writing, any 

candidate who fails to file any required report by the deadline set in the notification letter. 

 For November elections, the Department of Elections must certify final 

results on the third Monday of November and, in the interim, will verify the 

accuracy of the precinct and county or city results the electoral board has 

certified. The electoral board should stand ready to respond immediately to 

any request from the Department of Elections for investigation and correction 

of any error found in the certification. Any such request will come by 

telephone and may come during evening or weekend hours as this work 

cannot be delayed if it is to be accomplished in the time required by law. 

 If the person receiving the highest number of votes is unqualified to serve in 

the position (i.e. not a resident), they still must be declared the winner. They 

will, however, be unable to take the oath of office. This will create a vacancy 

that is to be filled according to statute. 

 Letters to Voters whose Provisional/Absentee Ballots are Rejected 

After the canvass, the general registrar must notify, in writing, all persons whose 

provisional ballot were not counted because they were found unqualified. The letter 

should give the following information:   

 If they wish to be eligible to vote in future elections, they must complete a 

Virginia Voter Registration Application Form (one was provided to them on 

Election Day).  

 The date of the close of books deadline for the next election by which to 

return the application in the pre-addressed envelope provided 

For persons already registered, VERIS will automatically generate letters when their 

record is updated to indicate the provisional ballot was not counted.31 For persons not 

registered who have not completed a registration application, the notification letter should 

include a voter registration application and inform the person that if they wish to be 

eligible to vote in future elections, they must complete the application and return it in the 

pre-addressed envelope provided before the close of the books for the next election in the 

county or city.  

                                                      

30 § 24.2-946.3.  
31 See Provisional Ballots.   

http://law.lis.virginia.gov/vacode/title24.2/chapter9.3/section24.2-946.3/
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The electoral board is also required to send a written explanation of the reason for 

rejection of an absentee ballot to the voter within ninety days of the date of rejection. 

VERIS will automatically generate letters for voters whose absentee ballots were rejected 

after the voters’ records are updated to indicate the ballots were rejected.32  

 

 

                                                      

32 See Absentee Voting.   
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18.4 EXHIBITS 

 

 Exhibit A:  Manual Tally of Write-In Votes 

 

 

0101 

GOVERNOR 

 

 

 

JOHN WRITE-IN 2 

 

 

 

 

 

0101 

HOUSE OF DELEGATES 

56TH DISTRICT 

 

JOHN WRITE-IN 2 
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 Exhibit B:  Certificate of Election 

 

COMMONWEALTH 

of 

VIRGINIA 
 

TO ALL TO WHOM THESE PRESENTS SHALL COME-GREETING: 

 

 

  This is to Certify, that at a meeting of the Electoral Board 

 of the County of Anywhere 

 held on  (enter date of canvass) , 20 , on an examination of the official  records 

deposited in the office of the Clerk of the Circuit Court it was ascertained  and 

determined that at the election held on 

 (enter date of election) , 20 , 

 

Successful Y. Candidate 

was duly elected 

 

(enter office title and district, if any) 

 

 for a term commencing  (enter date)* , 20 

 and ending (enter date) , 20 . 
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Witness the following official Signature and Seal of the Board 

     at Anywhere, Virginia 

     this (enter date)day of (enter month), 20 (enter year) 

 

           

 

* Note:  For a Special Election to fill a vacancy enter:  upon qualification, 20 . 

 



CHAPTER 18 GREB Handbook 

 

 

06/06/2016 

486 | P a g e  

 

 

 Exhibit C:  Canvass Certification Checklist 

1. Tapes 

a. Zero Tape - Signed by Chief and Assistant Chief Officers of Election 

b. Result Tapes 1-4 – Signed by Chief and Assistant Chief Officers of Election 

2. (Yellow or White) Printed Return Sheet 

a. Packed in Envelope #2A - Label signed by 2 officers 

b. Signed by all Officers 

c. Result Tape #3 Attached 

3. Statement of Results 

a. Packed in Envelope #2 - Label signed by 2 officers 

b. Signed by all officers 

c. Result Tapes #1 and #2 attached to correct SOR and signed by Chief and 

Asst. Chief Officers 

d. Parts B & C - Check for completeness 

e. If applicable, Part D – Check for accuracy and completeness 

f. Equal number of voters on result tape and Pollbook Count forms (if not, a 

statement has been entered in the Part F - Explanation of Incidents) 

g. Total Votes Cast for each office or issue is equal to or less than the last line 

in Part C of the SOR and Pollbook Count Sheet 

4. Pollbook(s) 

a. Packed in Envelope #2 - Label signed by 2 officers 

5. Oath of Officer form 

a. Packed in Envelope #2 - Label signed by 2 officers 

b. Signed by all officers 

c. Chief Officer signed twice (top & bottom) 

6. Pollbook Count form(s) [NOT REQUIRED IF ELECTRONIC POLLBOOK IS USED] 

a. Packed in Envelope #2 

b. Numbers marked consecutively and correctly (last number marked should be 

the same as the last line of Part C – Pollbook Count (PBC) and 

Reconciliation (SOR) 

c. Total number of voters recorded in Certification section of the Pollbook 

Count Sheet (1 – 1,000). 

d. Pollbook Count Sheet (1 – 1,000) signed by 1 Officer of Election 

7. Write-In Certification (none for primary elections) 

a. Packed in Envelope #2 

b. Copy 1 & Copy 2 returned 

c. Number of write-ins of each candidate totaled correctly 

d. No signatures on form 
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8. Provisional Ballot(s) 

a. Sealed in Envelope #1A, and if applicable, 1B, with 2 signatures 

b. Sealed in small green envelopes with 1 signature 

c. Details recorded on Incident Report by Chief Officer
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19. Recounts and Contested Elections 

19.1 RECOUNTS 

The state recount laws apply to all elections held in the Commonwealth, including 

primaries, general or special elections for offices, or referenda or questions before the 

electorate.1  

Virginia election law does not contain any provisions for a losing candidate in a party-

conducted (non-primary) nomination process to request a recount of non-primary results. 

The Party Plan, rules or bylaws of that party, or the "Call" and rules for the non-primary 

nominating event may provide such a process.  

  Filing the petition 

19.1.1.1  Margin of victory 

A petition for a recount may be filed only in the event that there is a difference of not 

more than one percent (1%) of the total vote cast for the apparent winner and any 

apparently defeated candidate, as certified by the Department of Elections or the electoral 

board.2 A recount is available when the following rule is true:   

 

A recount may be filed when there is a difference of not more than five percent (5%) of 

the total vote cast for the apparent winner and any apparently defeated candidate, if either 

such candidate was a write-in candidate. 

      

                                                      

1 §§ 24.2-800 - 802; § 24.2-800(A). 
2 § 24.2-800. 

http://law.lis.virginia.gov/vacodefull/title24.2/chapter8/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-800/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-800/
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19.1.1.2 When to File 

A recount cannot be requested until the election is certified. The petition for a recount, 

other than an election for presidential electors, must be filed within ten (10) days from the 

day the Department of Elections or the electoral board certifies the results of the 

election.3 If the winner for that office is certified at the local level, this means ten (10) 

days from the date the electoral board certifies the results; if the winner is certified by the 

State Board of Elections, it means ten (10) days from day the State Board of Elections 

certifies the results.  

19.1.1.3 Where and How to File 

In the case of an election for a statewide office, a petition for a recount must be filed in 

the Circuit Court of the City of Richmond.4 In the case of any other election for office, a 

petition for a recount must be filed in the Circuit Court of the county or city in which the 

candidate being challenged resides.5  

A petition for a recount must set forth the results as certified by the Department of 

Elections or the electoral board and must also request that the Court recount the ballots or 

redetermine the count of any direct electronic voting device.6 A copy of the petition for a 

recount must be served on the candidate apparently elected or nominated within ten days 

after the Department of Elections or electoral board has certified the results of the 

election.7 In a referendum, a copy of the petition for a recount shall be served on the 

governing body of chief executive officer of the jurisdiction in which the election was 

held.  

 Preparing for the recount 

19.1.2.1 Selecting the Recount Court 

The Chief Judge of the Circuit Court in which the petition is filed must promptly notify 

the Chief Justice of the Supreme Court of Virginia. The Chief Justice of the Supreme 

Court of Virginia then designates two additional judges to sit with the Chief Judge. These 

three judges constitute the full recount court that will hear the case.8  

                                                      

3 § 24.2-801. 
4 § 24.2-801. 
5 § 24.2-801. 
6 § 24.2-801. 
7 § 24.2-801. 
8 § 24.2-801. 

http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801/
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19.1.2.2  Standards  

The State Board of Elections adopts and issues standards for the conduct of recounts. The 

Chief Judge of the circuit court or the full recount court may, consistent with State Board 

of Elections standards, resolve disputes over the application of the standards and direct all 

other appropriate measures to ensure the proper conduct of the recount.9 The Recount 

Step by Step Instructions and Examples for Handcounting are on the Department of 

Elections website under the “Election Laws, Regulations, and Policies” page. For 

uniformity, the Department of Elections has directed that the Ballot Examples are to used 

whenever ballots must be hand counted, whether in an election or in a recount. 

19.1.2.3  Uniform Procedures Required 

The recount procedures to be followed throughout the election district shall be as uniform 

as practicable, taking into account the types of ballots and voting devices in use in the 

election district.10  

19.1.2.4 Preliminary Hearing 

Shortly after the petition for a recount is filed, there shall be a preliminary hearing held 

by the Chief Judge to hear motions and set the recount procedures, subject to review by 

the full court.11 It is highly suggested that the general registrar and/or electoral board 

attend this hearing to provide guidance to the court as necessary 

19.1.2.5  Court Hearing 

After the full court is appointed, there shall be a hearing to decide all motions and the 

rules of the recount procedures.12 It is highly suggested that the general registrar and/or 

electoral board attend this hearing to provide guidance to the court as necessary. 

 Rules and Procedures for Conducting the Recount  

The following rules and procedures are presented in summary form and also apply to a 

recount pertaining to a referendum or question before the electorate as discussed below. 

For a more detailed accounting, please review § 24.2-802 in its entirety. 

19.1.3.1 Which Votes to Count 

The determination of the votes in a recount is based on votes cast in that election. Votes 

that cannot be taken into account include the following:   

                                                      

9 § 24.2-802. 
10 § 24.2-802. 
11 § 24.2-802. 
12 § 24.2-802. 

http://www.sbe.virginia.gov/Files/ElectionAdministration/ElectionLaw/Recount%20Step%20by%20Step%202012.pdf
http://www.sbe.virginia.gov/Files/ElectionAdministration/ElectionLaw/Recount%20Step%20by%20Step%202012.pdf
http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
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 Any absentee ballots or provisional ballots sought to be cast but ruled invalid and 

not counted in the election 

 Ballots cast only for administrative or test purposes and voided by the officers of 

election 

 Ballots spoiled by a voter and replaced with a new ballot.  

The eligibility of any voter who has cast a counted ballot cannot be raised as an issue in a 

recount.13 It may only be raised in a contest.14  

19.1.3.2 Party Representatives 

Each party to the proceeding is permitted to select an equal number of officers of election 

who served during the election to serve as recount officials and alternates.15 On the 

request of any party to the recount, the court may allow that party to appoint one 

representative observer for each team of recount officials. The representative observers 

must have an unobstructed view of the work of the recount officials. The expenses of its 

representative observers shall be borne by each party.16  

19.1.3.3 Other Officials 

Teams of recount officials, substitutes, and observers are designated to undertake the 

count and determine the vote according to the provisions set forth in the code.17 The 

Court supervises the recount and may require delivery of any and all pollbooks, ballots, 

absentee ballots, etc., or may assume supervision thereof through the recount 

coordinators and officials. The court may select pairs of recount coordinators to serve for 

each county or city in the election district that shall be members of the county or city 

electoral board and represent different political parties.18  

19.1.3.4 Procedures for Different Ballot Types 

For paper ballots, the recount official will hand count the paper ballots using the Ballot 

Examples for Hand counting Paper or Paper-Based Ballots for Virginia Elections and 

Recounts.19  

For direct recording electronic equipment (DRE), the recount officials must open the 

sealed envelopes containing the machine print out to record the results.20  

                                                      

13 § 24.2-802. 
14 § 24.2-803 et seq. 
15 § 24.2-802(C). 
16 § 24.2-802(C). 
17 § 24.2-802(C). 
18 § 24.2-802(C). 
19 § 24.2-802(C). 

http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
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For optical scan tabulators, the recount officials shall rerun all ballots through an 

appropriately programmed tabulator. Any ballots set aside as overvotes, undervotes, 

containing write-ins, or where a tabulator could not be appropriately programmed to set 

aside such votes must be hand counted using the Ballot Examples for Handcounting 

Paper or Paper-Based Ballots for Virginia Elections and Recounts.21 If the total number 

of optical scan ballots counted by the ballot reader plus the total number of ballots set 

aside by the scanner do not equal the total number of ballots rerun through the scanner, 

the recount officials must count all the ballots by hand using the Ballot Examples for 

Handcounting Paper or Paper-Based Ballots for Virginia Elections and Recounts.22  

19.1.3.5 Concluding the Recount 

The recount officials write down and submit to the Court the number of valid ballots cast 

in the precinct for each of the two candidates in the recount, or for or against the 

question.23 If the number of votes recorded on the direct electronic voting (DRE) devices 

is greater than the number of names on the pollbooks of persons voting on said devices, 

the figures recorded on the devices themselves shall be accepted as correct.  

At the conclusions of the recount, after allowing the parties to visually inspect any 

questioned ballots and after hearing the arguments of the parties, the Court will rule on 

the validity of all questioned ballots and votes. By an appropriate order, the Court 

certifies to the Department of Elections and other appropriate electoral boards, the vote 

for each party to the recount or the vote for and against the question and declare the 

winning candidate or question accordingly.24  

The recount proceeding shall be final and not subject to appeal.25 However, a candidate 

who was originally declared the winner, who loses as a consequence of a recount, may 

file a written complaint or a notice to contest the result, as applicable, within ten days of 

the entry of the order of the recount Court.26 Procedures are set forth under the provisions 

governing Contested Elections.27  

19.1.3.6 Costs 

The costs of the recount are assessed against the counties and cities comprising the 

election district if one of the following occurs: 

                                                                                                                                                                           

20 § 24.2-802(C). 
21 § 24.2-802(C). 
22 § 24.2-802(D)(3). 
23 § 24.2-802(D)(3). 
24 § 24.2-802(D). 
25 § 24.2-802(H). 
26 § 24.2-814.   
27 §§ 24.2-803 - 814.  

http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
http://elections.virginia.gov/Files/ElectionAdministration/ElectionLaw/ExamplesforHandcounting.pdf
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-814/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-814/
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 The candidate petitioning for the recount wins 

 The petitioners for a referendum win 

 There is a difference of not more than one half of one percent, prior to the recount, 

between the two candidates 

Normally the costs "assessed against the counties and cities" are their own respective 

costs that they pay to conduct the recount (reprogramming, mileage, officials, etc.). 

When none of the above circumstances occurs, the costs are assessed against the 

petitioning candidate. The manner in which costs can be assessed against the petitioner 

and are calculated is discussed in detail in the code.28 Any petitioner who may be 

assessed costs must post a bond with the Court in the amount of ten dollars per precinct 

in the area subject to the recount.29     

 Special Procedures for Recounts of Elections for Presidential Electors 

Because of the federal deadline for seating of presidential electors, the General Assembly 

in 2003 enacted legislation to ensure that any presidential recount in Virginia would be 

concluded no later than six days before the date set for the meeting of the presidential 

electors (so that Virginia’s electoral votes could be counted). Detailed procedures for the 

filing of a petition for such a recount are set forth in § 24.2-801.1. Other deadlines (such 

as the date for the holding of the preliminary hearing) are shortened. Most importantly, 

any contest of such election would proceed concurrently, and not wait upon the results of 

the recount. The procedures and deadlines for the contest are in § 24.2-805.  

 Referendum recounts 

19.1.5.1 Filing the petition 

A petition for a recount involving a question or referendum may be filed only in the event 

that the difference in the vote for and against is not more than fifty votes or one percent 

of the total vote, whichever is greater, as certified by the State Board of Elections or the 

electoral board.30  

                                                      

28 § 24.2-802(E), (F). 
29 § 24.2-802(G). 
30 § 24.2-800(C). 

http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801.1
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-805
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-800/
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Should the vote difference fall within this range, fifty or more voters qualified to vote on 

the question may appeal from the determination of the State Board of Elections or 

electoral board by signing and filing a petition for a recount.31 The petition for a recount 

must be filed within ten days from the day the State Board of Elections or the electoral 

board certifies the results of the election.32 In the case of a statewide referendum, a 

petition for a recount must be filed in the Circuit Court of the City of Richmond. In the 

case of any other referendum, a petition for a recount must be filed in the Circuit Court of 

a county or city comprising a part of the election district.33  

A petition for a recount must set forth the results as certified by the State Board of 

Elections or the electoral board and must also request that the Court recount the ballots or 

redetermine the count of any direct electronic voting (DRE) device. A copy of the 

petition for a recount must be served on the governing body or chief executive officer of 

the jurisdiction in which the election was held within ten days after the State Board of 

Elections or electoral board has certified the results.34  

19.1.5.2 Conducting the Recount  

The procedures for conducting the recount with respect to a question or referendum are 

the same as those set forth above in summary form with respect to elections for office.35  

 Contesting a Recount  

Any candidate originally determined the apparent winner in a primary or other election, 

but who subsequently loses as a consequence of a recount, may contest the election 

pursuant to the applicable provisions of a contested election discussed below.36  

                                                      

31 § 24.2-800(C). 
32 § 24.2-801. 
33 § 24.2-801. 
34 § 24.2-801. 
35 See § 24.2-802. 
36 § 24.2-814.  

http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-800/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-801/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-802/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-814/
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 Disposition of Election Records After a Recount  

Official election records conveyed to the court in a recount proceeding by election or 

recount officials or by another Clerk of Court, must be secured and retained by the Clerk 

who received them, until the recount is concluded, and afterwards until the time for 

initiating a contest for that same election has expired and no contest is pending. 

Afterwards, if the Clerk of the court where the recount was conducted is in possession of 

official election records conveyed from another county or city, not normally part of his 

jurisdiction, the Clerk must return those records to the Clerk of Court for that county or 

city. The election records should otherwise be handled the same as all other records for 

that election under appropriate laws or regulations.37 

19.2 CONTESTED ELECTIONS 

 Applicability and overview  

An unsuccessful candidate for most elections, special elections or primaries can initiate a 

contest. The rules and procedures governing a contested election vary depending upon 

the office for which the election was held. The basic procedures described below apply to 

General Assembly elections.38  

 Exceptions 

Contests of elections for the U.S. Senate or U.S. House of Representatives are conducted 

under the procedures of the respective Houses.39 Virginia law does not cover this subject. 

Additionally, Virginia law does not provide procedures to contest the results of a 

presidential primary.40 More generally, Virginia election law does not contain any 

provisions for a losing candidate in a party-conducted nomination process to contest the 

results. The Party Plan, rules or bylaws of that party, or the "Call" and rules for the 

nominating event may provide such a party-conducted process. 

                                                      

37 §§ 24.2-668, 669.  
38 § 24.2-803.  
39 See U.S. Const. Art. I, § 5 ("Each house shall be the judge of the elections, returns and qualifications of its own 

members..."). 
40 Presidential primaries are a fairly recent development in Virginia (first held in 1988 as a one-time event, then put 

into state law in 1999). 

http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-668/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-669/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
http://www.archives.gov/exhibits/charters/constitution_transcript.html
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 Procedures governing a contested election to the general assembly 

19.2.3.1 Notice of Intent to contest 

To initiate a contest, the losing candidate (contestant) first must give written notice of his 

intent to contest the election, both to the party who has been declared the apparent winner 

(contestee) and the Clerk of the appropriate House. Additionally, the contestant must post 

a surety bond in the amount of $100 for each precinct contained in whole or in part of the 

district contested. If the contestant wins the contest, the bond shall be returned. If the 

contestant loses the contest, the bond shall be forfeited to the extent of the contestee’s 

actual and documented costs of defending against the contest.41  

Notice must be submitted within thirty days following the date of the election or three 

days after the conclusion of a recount, whichever is later. The notice must state the 

grounds upon which the contest will be based. These grounds must include either or both 

of the following42:   

 Objections to the contestee’s eligibility based on specific allegations  

 Objections to the conduct or results of the election that, if proven true, would 

have a probable impact on the outcome of the election 

Within ten days of service of this notice, the contestee must file a written answer with the 

Clerk of the appropriate House. The answer must admit or deny the allegations or state 

that he has no knowledge of particular allegations. Additional defenses may be included. 

This answer must be signed by the contestee and verified by oath or affirmation.43  

Either party following service of the notice may take depositions. The contestant must 

complete depositions within twenty days and the contestee within thirty days, following 

the date of the notice of intent to contest the election. Written affidavits by a witness may 

be submitted if stipulated to in writing by both parties.44 Either party may apply to the 

Clerk of the Circuit Court of the county or city in which the party resides, or the Clerk 

shall issue subpoenas for witnesses.45   

19.2.3.2 Petition and subsequent Proceedings 

A written petition must be filed with the clerk of the appropriate house within the time 

frame specified in § 24.2-803(E). 

                                                      

41 § 24.2-803.  
42 § 24.2-803(B). 
43 § 24.2-803(C).  
44 § 24.2-803(D). 
45 § 24.2-803(E). 

http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
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The Clerk shall refer the record to the Committee on Privileges and Elections which, 

unless another Committee is designated, shall hear the contest, conduct an investigation, 

and report its findings and recommendations to the house for action.46 The house may 

declare either party the winner or declare the election void and order a writ of election. 

Should it be determined that there is a tie vote, there shall be a determination by lot; 

however, no recount shall be permitted.47  Should the house find that the contest was 

brought in bad faith by a two-thirds vote, the contestant shall be ordered to pay the 

contestee any amount above the posted bond in order to reimburse the contestee for his 

actual and documented costs in defending against the contest.48  

 Variances applicable to contests in other elections 

19.2.4.1 Contest of Election of Governor, Lieutenant Governor or Attorney General 

Notice of intent to contest must be filed with the Clerk of the House of Delegates. The 

filing of a petition to contest must be within two days of either the commencement of a 

Special Session of the General Assembly convened expressly to hear the contest, or of 

the beginning of the next scheduled General Assembly, whichever occurs first.49 At the 

time of filing the notice, the contestant shall post a surety bond of $10 per precinct in the 

state. A final determination will be made by both houses of the General Assembly sitting 

jointly, presided over by the Speaker. 50 

19.2.4.2 Contest of Election of Presidential and Vice Presidential Electors, United States Senate 

or, Primary for Statewide Office 

The proceedings shall be in the Circuit Court of the City of Richmond before a special 

court composed as specified in § 24.2-805. 

Notice of intent to contest a presidential election shall be filed no later than 5:00 p.m. on 

the second calendar day after the day the Department of Elections certifies the results. A 

copy of the complaint shall be served on each contestee within five calendar days after 

the Board’s certification. The contestee’s answer shall be filed within five calendar days 

after the complaint is served on him. 

The contest shall not wait upon the results of any recount. The proceedings shall be 

completed at least six days before the fixed time for the meeting of electors. 

                                                      

46 § 24.2-803(G). 
47 § 24.2-674. 
48 § 24.2-803(H). 
49 Why two days? The new terms for these offices begin at noon on the first Saturday after the second Wednesday in 

January, when the regular session of the General Assembly convenes. 
50 § 24.2-804. 

http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-805/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-674/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-803/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-804/
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19.2.4.3 Contest of Primary for the U.S. House of Representatives, State Senate, House of 

Delegates, or any County, City, Town or District Office, or Contest of Election of any 

County, City, Town or District Office  

The contest is conducted in the Circuit Court of the county or city in which the 

challenged candidate resides before a special court composed as specified in § 24.2-806. 

Specific rules governing the procedures for contesting any of these elections are covered 

in detail under §§ 24.2-807 - 813. 

 Bond 

Only candidates contesting elections for Governor, Lt. Governor, Attorney General, the 

House of Delegates, or the State Senate are required to post bond in order to contest the 

election. There is no bond requirement for other candidates filing contests. 

http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-806/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-806/
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20. Records Access and Retention 

20.1 SUMMARY TABLE FREQUENTLY REQUESTED ITEMS 

Records provided generally may not contain any SSN, voter ID or driver license number, 

birth day, birth month, or protected voter residence address. Code exceptions for law 

enforcement and voter or verified representative. 

 Record Inspect Copy Department 

of Elections 

Retain 

1. Voter 

registration 

application 

received 

before 

7.20,2011 

Commonwealth 

attorney, 

applicant or 

applicant’s 

authorized 

representative  

Commonwealth 

attorney, 

applicant or 

applicant’s 

authorized 

representative 

GR is 

custodian 

4 years after 

cancelled 

2. Voter 

registration 

application 

redacted 

(received on 

or after 

7.20.2011) 

General public 

NVRA request 

Where 

available, may 

charge 

reasonable 

cost—see 

NVRA 

guidelines 

GR is 

custodian 

2 years 

3. List of 

registered 

voters 

(Precinct 

Record 

Listing) 

General public 

only in form of 

precinct record 

listing 

containing the 

data specified in 

24.2-444(A)  

 May provide 

copy for cost.  

Qualified 

requestors 

enumerated in 

24.2-405 may 

receive more 

information. 

Until 

replaced by 

new list.  

4. Denied 

registration 

list 

General public 

redacting 

reason 

 May provide 

copy for cost.  

 Registrar is 

custodian. 

Until 

replaced by 

new list. 

Denied 

applications 

retained 4 

yrs. but are 

not 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-405/
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 Record Inspect Copy Department 

of Elections 

Retain 

available 

unless 

submitted 

on or after 

7/20/2011 

(redacted). 

See above. 

5. Cancelled list 

(felony, 

adjudication, 

confirmed 

move, 

declared 

noncitizen) 

General public 

redacting 

reason 

For cost. Registrar is 

custodian.  

4 years but 

redacted 

only 

available for 

public 

inspection 

and copying 

for two 

years  

6. Confirmation 

list and 

responses 

Public (redact 

protected voter 

residence 

addresses) 

Public for cost. Registrar is 

custodian. 

2 years 

7. List of Those 

Who Voted. 

See Department 

of Elections 

See Department 

of Elections. 

Qualified 

requestors 

enumerated in 

24.2-406 may 

purchase 

voter list with 

voting history 

for the last 4 

years. See 

SBE Policy 

2009-003 

Not 

required. 

Department 

of Elections 

maintains.  

8. Pollbooks Same as above Same as above Same as 

above 

2 years. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-406/
http://elections.virginia.gov/Files/ElectionAdministration/BoardPolicies/2009-003_Voter_History_Include_Absentee.pdf
http://elections.virginia.gov/Files/ElectionAdministration/BoardPolicies/2009-003_Voter_History_Include_Absentee.pdf
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 Record Inspect Copy Department 

of Elections 

Retain 

9. Absentee 

ballot 

applications 

Virginia 

registered voter 

(unless also for 

registration) 

No effective 

7.1.2010. 

GR then 

Circuit Court 

2 years (or 

as voter 

registration) 

10. Absentee 

applicant list 

Virginia 

registered voter 

Virginia 

registered voter. 

May charge 

reasonable cost.  

Electronically 

to requesting 

party or 

candidate.  

2 years 

11. Final 

absentee 

applicant list 

Public No. May 

provide for 

cost. 

GR is 

custodian then 

Circuit Court 

2 years 

12. Campaign 

Finance 

reports 

Public but 

redact any 

financial 

account 

numbers. 

Yes, electoral 

board can 

charge 

reasonable cost 

not to exceed 

circuit court 

clerks. 

Yes 1 year after 

final report 

or through 

next general 

election for 

pertinent 

office. 

13. Petitions  Public except 

any SSN or part 

must be 

redacted. 

Yes, electoral 

board can 

charge 

reasonable cost 

not to exceed 

circuit court 

clerk’s 

If filed with 

state 

5 years or 

through the 

next general 

election for 

that office, 

whichever is 

later  

14.  Candidate 

forms (e.g., 

declaration, 

qualification, 

economic 

interest) 

Public except 

any SSN or part 

must be 

redacted 

Yes, electoral 

board can 

charge 

reasonable cost 

not to exceed 

circuit court 

clerk’s 

If filed with 

state. 

5 years or 

through the 

next general 

election for 

that office, 

whichever is 

later. 

15. List of 

officers of 

election with 

Only parties 

and candidates 

can access party 

EB Secretary 

must provide to 

requesting 

If filed with 

state or 

available in 

Until 

superseded.  
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 Record Inspect Copy Department 

of Elections 

Retain 

party 

designations. 

designation. 

Names public 

but personal 

information 

may be 

withheld.  

candidates and 

parties for cost. 

VERIS.  

 

Supporting citations: 

1. Va. Code 2.2-3806, 24.2-101, 24.2-114(8), 24.2-444, 24.2-1019, application 

form 

2. Project Vote v. Long consent decree (1.30.13); Va. Code 24.2-444(B). 

3. Va. Code 24.2-444. 

4. Va. Code 24.2-444. 

5. Va. Code 24.2-114(8), 24.2-444(B), 52 USC 20507(i). 

6. Va. Code 24.2-114(8), 24.2-444(B), 52 USC 20507(i). 

7. Va. Code 24.2-101, 24.2-406, 24.2-407, 24.2-444. See also 2.2-3703(B), 2.2-

3705.1(10) and 2.2-3801. 

8. Va. Code 24.2-114(11), 24.2-668 and above. 

9. Va. Code 24.2-706, 52 USC 20701. 

10. Va. Code 24.2-706, 52 USC 20701. 

11. Va. Code 24.2-710. 

12. Va. Code 24.2-107, 24.2-946.2. 

13. Va. Code 24.2-107. GS-01, Series 000509. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section2.2-3806/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-101/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-114/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-1019
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-114/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-114/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20507%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20507)&f=treesort&edition=prelim&num=0&jumpTo=true
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-101/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-406/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-407/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section2.2-3703/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3705.1/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3705.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section2.2-3801/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-114/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-668/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-706/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20701%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20701)&f=treesort&num=0&edition=prelim
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-706/
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20701%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20701)&f=treesort&num=0&edition=prelim
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-710/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-107/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-946.2/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-107/


CHAPTER 20 GREB Handbook 

 

 

06/06/2016 

505 | P a g e  

 

14. Va. Code 24.2-107, 2.2-3114, 2.2-3115. GS-01, Series 000509. 

15. Va. Code 24.2-115. 

 

 Sources of Law  

Access to records can be complex and present litigation risks. State and local 

coordination is essential to assure compliance with federal and state laws protecting 

privacy on the one hand, and providing access on the other. Localities vary in the extent 

to which local government counsel is available to assist with responding to requests for 

records. To the extent possible, consultation with local government counsel is 

recommended after developing a draft response coordinated with the Department of 

Elections to assure consistency.  

Various federal and state laws as well as consent decrees govern access to voter 

registration and election records. Other important sources of law include: 

1. The Help America Vote Act; 

2. The Uniformed and Overseas Citizens Absentee Voting Act as amended by 

the Military and Overseas Voters Empowerment Act; 

3. Virginia election law in Title 24.2.; 

4. The Virginia Freedom of Information Act (VFOIA) discussed in this Chapter 

and Chapter 26 (meetings); 

5. The Virginia Government Data Collection and Dissemination Practices Act; 

6. Virginia criminal laws on identity theft and breaches of personal information 

security (e.g., Va. Code §§ 18.2-186.3, 18.2-186.6).  

Access to federal government records is controlled by the Federal Freedom of 

Information Act.1  

Protecting voter privacy and preventing identity theft require strict compliance with 

statutory restrictions. The United States Court of Appeals for the Fourth Circuit has ruled 

that registering to vote cannot be conditioned on providing a social security number 

                                                      

1 The federal FOIA does not apply to state and local governments, regardless of receipt of federal funding. See US 

DOJ website.  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-107/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section2.2-3114/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section2.2-3115/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-115/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section18.2-186.3/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section18.2-186.6/
http://www.justice.gov/oip/
http://www.justice.gov/oip/
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shared with undisclosed third parties.2 The Code of Virginia strictly prohibits under 

felony penalty any unauthorized disclosure of all or any part of the social security number 

on any voter registration or election-related document.3 Further, no list or record provided 

for public inspection may contain the day and month of birth of an individual.4 

Federal courts have interpreted the National Voter Registration Act (NVRA) to preempt 

Virginia laws denying access to applications for registration.5 The federal ruling includes 

registration applications submitted on or after July 20, 2011, within records concerning 

list maintenance that must be available for public inspection and copying for two years 

under the NVRA.  

Virginia law and the consent decree require excluding the social security number and the 

residence addresses of protected voters from applications provided for public inspection 

under NVRA. The date of birth may not be excluded when providing an application for 

inspection under NVRA. Protected voters must apply for protected status and provide a 

United States post office box address within Virginia for use on voter lists. The statutory 

categories of protected voters include law enforcement officers and others described in § 

24.2-418 or a federal law requiring similar protection.  

Section 24.2-444(C) details information that must be excluded from the public lists 

available in general registrar’s offices6: 

C. No list provided by the Department of Elections under subsection A nor any 

record made available for public inspection under subsection B shall contain any 

of the following information:  (i) an individual's social security number, or any 

part thereof; (ii) the residence address of an individual who has furnished a post 

office box address in lieu of his residence address as authorized by § 24.2-418; 

(iii) the declination by an individual to register to vote and related records; or (iv) 

the identity of a voter registration agency through which a particular voter is 

registered. No voter registration records other than the lists provided by the 

Department of Elections under subsection A and the records made available under 

subsection B shall be open to public inspection.7  

                                                      

2 See Greidinger v. Davis, 988 F.2d 1344 (4th Cir. Va. 1993).  
3 §§ 24.2-407.1, 24.2-1002.01. 
4 §§ 24.2-404, 24.2-444, 24.2-706. Virginia defines registration records as follows:" Registration records" means all 

official records concerning the registration of qualified voters and shall include all records, lists, applications, and 

files, whether maintained in books, on cards, on automated data bases, or by any other legally permitted record-

keeping method. § 24.2-101. 
5 Project Vote v. Long, Civil Action No. 2:10-cv-75 (E.D.Va. Jan. 30, 2013) 
6 See § 24.2-444(C).  
7 § 24.2-444. 

http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/24.2-418/
http://www.epic.org/privacy/ssn/greidinger.html
http://law.lis.virginia.gov/vacode/24.2-407.1/
http://law.lis.virginia.gov/vacode/24.2-1002.01/
http://law.lis.virginia.gov/vacode/24.2-404/
http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/24.2-101/
http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/24.2-444/
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20.2 GUIDELINES FOR RESPONDING TO REQUESTS FOR COPIES OF VOTER 

REGISTRATION APPLICATIONS RECEIVED ON OR AFTER JULY 20, 2011, 

UNDER THE NATIONAL VOTER REGISTRATION ACT (NVRA) 

NVRA does not specify a deadline or procedures for responding to requests:8 

(i) Public disclosure of voter registration activities  

(1) Each State shall maintain for at least 2 years and shall make available for 

public inspection and, where available, photocopying at a reasonable cost, all 

records concerning the implementation of programs and activities conducted for 

the purpose of ensuring the accuracy and currency of official lists of eligible 

voters, except to the extent that such records relate to a declination to register to 

vote or to the identity of a voter registration agency through which any particular 

voter is registered.  

(2) The records maintained pursuant to paragraph (1) shall include lists of the 

names and addresses of all persons to whom notices described in subsection (d)(2) 

of this section are sent, and information concerning whether or not each such 

person has responded to the notice as of the date that inspection of the records is 

made.  

Under the Project Vote consent decree, these procedures assure compliance with the 

NVRA in a timely fashion. ELECT suggests posting the following notice about your 

requirements for voter registration records requests under the NVRA: 

National Voter Registration Act Requests  

Under the National Voter Registration Act (NVRA), a federal law, you may request 

access to voter registration applications held by this office submitted since July 20, 2011. 

Social security numbers and residence street addresses of any individual that provides a 

post office box address in lieu of his street address pursuant to § 24.2-418(B) of the Va. 

Code must be redacted. The request must include your name and sufficient information 

for us to contact you, and must reasonably describe the records you are requesting. We 

will respond to your request within twenty (20) working days. 

If we determine an exemption authorizes withholding information in addition to social 

security number and residence street address of any individual that provides a post office 

box address in lieu of his street address pursuant to § 24.2-418(B), the response you 

receive will: 

                                                      

8 See NVRA; 52 U.S.C. § 20507(i). 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title52-section20507&num=0&edition=prelim
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 indicate the authority supporting the exemption claimed 

 describe what the exemption(s) cover 

 explain the procedures for appealing the denial to the electoral board 

Before submitting a request, check with the general registrar to see if the public lists of 

registered voters and denied applications might provide the information you need. We 

charge $.20 per page for copying applications. An additional redacting charge of $.05 per 

page may apply. Payment is required before copies will be provided. If charges are 

estimated to exceed $250.00, or you have other unpaid charges, we may require payment 

in advance before proceeding.  

Please submit requests by mail fax or e-mail to:  ___________________________ 

In addition to the above notice, ELECT recommends the following guidelines for 

responding to requests for voter registration applications under the NVRA: 

 NVRA requests should be acknowledged within 10 working days with an 

estimate of the cost for responding. Costs estimated to exceed $250 may be 

required to be paid in advance before proceeding. 

 Within 10 working days after acknowledging the request, copies of requested 

applications held by your office that were submitted on or after July 20, 2011, 

should be provided with social security number and, where applicable, the 

residence street address of any individual that provides a post office box 

address in lieu of his street address under § 24.2-418(B) redacted. The time 

involved to redact may be charged to the first request for which the redacted 

copies are prepared. 

 If a request involves an extraordinary volume or lengthy search, you should 

make reasonable efforts to reach an agreement with the requester concerning 

the production of the applications requested. Additionally, you should consult 

your local government attorney or Commonwealth’s attorney if you are 

unable to reach an agreement to prepare for possible enforcement action under 

NVRA. No prior notice is required to bring suit for alleged violations within 

30 days of a federal election.9  

 Definition of a “Public Record”  

It is important to recognize that federal and state laws affect the definition of “public 

record” and the definitions may differ for different purposes. A record available for one 

purpose may not be available for another. A good example is voter registration 

                                                      

9 See, 52 U.S.C. § 20510(b)(3). 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-418/
http://uscode.house.gov/view.xhtml;jsessionid=84BC390AC524DD157F9AF9132314B072?req=granuleid%3AUSC-prelim-title52-chapter205&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1Mi1zZWN0aW9uMjA1MDc%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
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applications. Federal courts have interpreted the National Voter Registration Act 

(NVRA) to make available for public inspection voter registration applications received 

on and after July 20, 2011, with social security number and protected voter residence 

address redacted.10 Voter registration applications received before those dates are not 

available to anyone other than the voter or authorized law enforcement.11  

Virginia’s Freedom of Information Act (FOIA) defines public records broadly to include 

all records a public body or officer creates, owns, or possesses in the course of their 

appointment, employment, or public duties.12 Public records do not include any personal 

materials incidental to the job. 2011 legislation clarifies that “records that are not 

prepared for or used in the transaction of public business are not public records.”13 

Records no longer possessed are not included. FOIA generally does not require creating a 

record that does not exist at the time of the request.14 However, the locality responsible 

for responding may offer to create a summary or extract of records if that is the easiest, 

quickest and least costly way to respond. FOIA encourages agreement as much as 

possible.  

FOIA deals with records, not information, but that can be a fine distinction. An easy test 

is whether the FOIA request can be satisfied by delivery of an existing document or 

record. 

Many FOIA requests that look intimidating on their face can be narrowed to a reasonable 

volume by working with the requestor to determine what the requestor really wants, and 

letting him/her know what is available that meets the need. The requestor may think that 

someone can "push a button" and produce a single page with everything requested and 

will actually be overwhelmed by receiving an enormous stack of copies and a bill to 

match. Requestors have the right to request an estimate of costs and an estimate should be 

provided before proceeding to allow the requestor the opportunity to withdraw the 

request. A cost estimate of $200 or more allows requiring payment before proceeding. 

Unpaid invoices of any amount more than 30 days old also allow delaying response until 

the requestor’s payment is received.15  

FOIA is largely a matter of customer service, i.e., good communication. Requestors often 

may not know what report or document to request. They have an idea of what they want 

to find. Saying, "We don't have it" when something else is available that will meet the 

requestor's identified needs violates the law and exposes your office to risks of litigation 

                                                      

10 Project Vote v. Long, Civil Action No. 2:10-cv-75 (E.D.Va. Jan. 30, 2013). 
11 Va. Code §24.2-444(C). 
12 Va. Code § 2.2-3701. 
13 Va. Code § 2.2-3701. 
14 Va. Code § 2.2-3704.  
15 Va. Code § 2.2-3704. 

http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/2.2-3701/
http://law.lis.virginia.gov/vacode/2.2-3701/
http://law.lis.virginia.gov/vacode/2.2-3704/
http://law.lis.virginia.gov/vacode/2.2-3704/
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and bad publicity; moreover, all personnel involved can be held personally liable for 

penalties ranging from $500 to $5,000.16  

 Title 24.2 Controls Election and Registration Records 

Election law controls access to voter registration and election records.17  2015 legislation 

specifies that “The Virginia Freedom of Information Act shall not apply to records about 

individuals maintained in this system [VERIS].”18 For example, lists of registered voters 

are not available under FOIA because §§ 24.2-405 and 24.2-444 govern access to these 

records. Similarly, lists of those who voted are not available under FOIA, but rather as 

provided in §§ 24.2-406 and 24.2-407.  

Additionally FOIA may provide other exceptions or exemptions. For example, § 2.2-

3705.1 (10) allows withholding personal information as defined in § 2.2-3801.19  

Determining whether a particular record is addressed by election law or exempt under 

FOIA may require consulting legal counsel. Once it is determined that no election law or 

FOIA exemption applies, the records are open to inspection and copying. Reasonable 

costs are allowed, including time required to redact protected information.20  

 Email FOIA Implications 

Unless some content based exemption applies (e.g., attorney client privilege), electronic 

records, including e-mails, are covered by VFOIA. The Virginia Freedom of Information 

Advisory Council has published a useful guide called E-Mail:  Use, Access & 

Retention.21  

  Who May Request Records:  24.2, FOIA, NVRA 

FOIA requests for state and local records can be made only by Virginia residents or 

representatives of print or broadcast media reaching Virginia. Requests from non-

Virginians or other media representatives can be denied.22 However, these requests do not 

have to be denied unless access to that record is otherwise restricted.23 The FOIA access 

                                                      

16 Va. Code § 2.2-3714 (willful and knowing violation).  
17 See Va. Code § 2.2-3703.  
18 See Va. Code § 24.2-404(B).  See also Va. Code § 2.2-3700 et seq. (the Virginia Freedom of Information Act).  
19 2007 Op. Va. Att’y Gen. 027 (outlining examples of exemptions from FOIA).  
20 Va. Code § 24.2-107 as amended in 2014 allows the registrar to determine a reasonable charge not to exceed the 

circuit court clerk’s.  
21 The E-Mail: Use, Access & Retention guide can be accessed here.  
22 See McBurney v. Young, U.S. Sup. Ct. Slip. Op. No. 12-17 (4/29/2013). 2014 legislation to extend FOIA rights to 

nonresidents has been continued. 2014 HB 788 (Lemunyon) 
23 Va. Code § 2.2-3704.  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-405/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-406/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-407/
http://law.lis.virginia.gov/vacode/2.2-3705.1/
http://law.lis.virginia.gov/vacode/2.2-3705.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section2.2-3801/
http://law.lis.virginia.gov/vacode/2.2-3714/
http://law.lis.virginia.gov/vacode/2.2-3703/
http://law.lis.virginia.gov/vacode/24.2-404/
http://law.lis.virginia.gov/vacode/2.2-3700/
http://ag.virginia.gov/files/Opinions/2007/07-027-Nutter.pdf
http://law.lis.virginia.gov/vacode/24.2-107/
http://foiacouncil.dls.virginia.gov/ref/e-mail.pdf
http://www.supremecourt.gov/opinions/12pdf/12-17_d1o2.pdf
http://leg1.state.va.us/cgi-bin/legp504.exe?141+sum+HB788
http://law.lis.virginia.gov/vacode/2.2-3704/
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limitation does not apply to requests under a different statute such as NVRA allowing 

public access. Careful attention must be given to the particular terms of the statute 

providing access. For example, Virginia law restricts inspection of absentee ballot 

applications only to a registered Virginia voter.24 Further, copies may not be provided 

and those used for inspection must have social security number, birth day and month, and 

protected voter residence address redacted.  

  Requests Need Not Be Written or Reference FOIA 

The request does not have to be in writing. If the request is made by mail, it will contain 

the requestor's name and address. If it is made in person, the office may require the 

requestor to provide his name and legal address. Nothing in FOIA defines the way in 

which the requestor must provide his name and legal address, either by stating it or in 

writing (such as signing a log book). If the request, name, and address are not provided in 

writing, record them for the office's information and protection.25  

The request for records need not make reference to FOIA to invoke the requirements of 

the Act. If it is from a qualified requestor (a Virginia citizen or reporter, with both 

categories broadly interpreted), and is a request for a document, it should be considered a 

FOIA request. If it is a request for information, it may be treated as a FOIA request, 

particularly if documents in the office can be readily identified which contain that 

information.  

A registrar is under no obligation to suggest possible alternative theories of access. For 

example, if a registrar receives a request for voter registration applications under FOIA 

the registrar can deny the request citing §§ 2.2-3703(B), 24.2-101, 24.2-444(C). The 

requestor may present a new request under NVRA.  

 “Reasonable Specificity” 

The request should include enough information for the recipient to identify whether there 

are any records in the office (or the official's possession) that satisfy the request. If there 

is any question about what is being requested, call the requestor and discuss the matter to 

refine the request and response. Keep notes on these discussions and file them with the 

request in the office FOIA file in case there is ever any question about the request and 

response.26  

                                                      

24 See Va. Code § 24.2-706 
25 See Va. Code § 2.2-3704(A).   
26 Va. Code § 2.2-3704. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section2.2-3703/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-101/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/24.2-706/
http://law.lis.virginia.gov/vacode/2.2-3704/
http://law.lis.virginia.gov/vacode/2.2-3704/
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For example, one requestor sought "all the dead people on the books by locality" in 

Virginia. After discussing the matter with the requestor, he was provided with a copy of 

the most recent report showing the number of voters removed from the rolls as deceased, 

by locality, since the beginning of the year. The staff could have provided a literal 

response ("None, because they have been deleted if we knew they were dead"), which 

probably would have resulted in a second FOIA request, with different wording, and an 

aggravated citizen. Moreover, death record data identifying individual voters is strictly 

confidential and unavailable under FOIA.27  

  Response Timelines 

Election law provides a shorter response period for certain requests: 

 Electoral board responses to candidate and political party requests for officer 

of election lists with party designations. (“Upon request and at a reasonable 

charge not to exceed the actual cost incurred”) 

 Department of Elections responses to candidate and political party requests for 

instructions and other guidance to local electoral boards and general 

registrars28  

Under FOIA, the general rule is that the public official or employee must deliver the 

requested records within five working days of receiving the FOIA request. FOIA 

provides exceptions to this rule that allow requesting more time to deliver the records 

(see below). In all circumstances, the official or employee must respond to the FOIA 

request within five working days even if the records cannot be delivered within such 

time. 

Pertinent parts of FOIA are reproduced below:29 

 Any public body that is subject to … [FOIA] and that is the custodian of the 

requested records shall promptly, but in all cases within five working days of 

receiving a request, provide the requested records to the requester or make one 

of the following responses in writing:   

o The requested records are being entirely withheld because their release 

is prohibited by law or the custodian has exercised his discretion to 

withhold the records in accordance with … [FOIA]. Such response shall 

identify with reasonable particularity the volume and subject matter of 

                                                      

27 Va. Code § 24.2-408.   
28 See 1. 
29 See Va. Code § 2.2-3704 et seq. for the rest of the Virginia Freedom of Information Act.  

http://law.lis.virginia.gov/vacode/24.2-408/
http://law.lis.virginia.gov/vacode/2.2-3704/
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withheld records, and cite, as to each category of withheld records, the 

specific Code section that authorizes the withholding of the records.  

 The requested records are being provided in part and are being withheld in 

part because the release of part of the records is prohibited by law or the 

custodian has exercised his discretion to withhold a portion of the records in 

accordance with … [FOIA]. Such response shall identify with reasonable 

particularity the subject matter of withheld portions, and cite, as to each 

category of withheld records, the specific Code section that authorizes the 

withholding of the records. When a portion of a requested record is withheld, 

the public body may delete or excise only that portion of the record to which 

an exemption applies and shall release the remainder of the record. 

 The requested records could not be found or do not exist. However, if the 

public body that received the request knows that another public body has the 

requested records, the response shall include contact information for the other 

public body.  

 It is not practically possible to provide the requested records or to 

determine whether they are available within the five-work-day period. 

Such response shall specify the conditions that make a response impossible. If 

the response is made within five working days, the public body shall have an 

additional seven work days in which to provide one of the four preceding 

responses.  

o Any public body may petition the appropriate court for additional time 

to respond to a request for records when the request is for an 

extraordinary volume of records or requires an extraordinarily lengthy 

search, and a response by the public body within the time required by … 

[FOIA] will prevent the public body from meeting its operational 

responsibilities. Before proceeding with the petition, however, the public 

body shall make reasonable efforts to reach an agreement with the 

requester concerning the production of the records requested.  

o Subject to the provisions of subsections G and J of § 2.2-3704 

[concerning databases], no public body shall be required to create a new 

record if the record does not already exist. However, a public body may 

abstract or summarize information under such terms and conditions as 

agreed between the requester and the public body.30  

                                                      

30 See, Va. Code § 2.2-3704 for more information.  

http://law.lis.virginia.gov/vacode/2.2-3704/


CHAPTER 20 GREB Handbook 

 

 

06/06/2016 

514 | P a g e  

 

  Charges 

Reasonable charges not exceeding actual cost may be assessed for searching, accessing, 

supplying, and duplicating public records. Charges are prohibited for any extraneous, 

intermediary or surplus fees or expenses to recoup the general costs associated with 

creating or maintaining records or transacting the general business of the public body. 

Charges may include the time needed to access, find, copy, and mail/ship the documents, 

and the actual cost of the copies and the mailing/shipping.  

When assessing a reasonable charge, best practice and public policy support the most cost 

effective method of producing the records. The costs of fringe benefits or other overhead 

expenses may not be added to the charged personnel costs.31  

 Example 1:  If temporary staff with no training or experience could 

complete the FOIA request in one hour, then the cost is one hour’s wage 

for such temporary employee. 

Example 2:  If temporary staff would spend 20 hours to complete a FOIA 

request but the IT staff with their specialized equipment and training could 

complete the FOIA request in 20 minutes, the cost is the cheaper of the two 

options–regardless of which one is utilized. 

If the FOIA request is a repeat of a previous FOIA request, charge the amount to 

reproduce the previous records not the amount charged for the previous request. 

 A FOIA request is received that requires substantial work to collect, copy, 

and redact the records. Weeks later, an identical FOIA request is received 

by another person. If a copy of the previous FOIA request is still available, 

the office may only charge the amount necessary to create another copy–

not the amount necessary to collect, copy, and redact the records again. If a 

copy of the previous FOIA request is not still available, the office may 

charge the amount necessary to collect, copy, and redact the records again. 

Responses to FOIA requests must be retained at least three years.32  

If costs incurred in granting a FOIA request are expected to be above $200, the requestor 

may be asked to pay in advance, and performing the request may be delayed until receipt 

of such advance payment.  

For requests under $200, the office may not require the requestor to pay the charges 

before turning over the requested documents. If any requestor does not pay in a 

                                                      

31 For more information about allowable costs under FOIA, see Taking the Shock Out of Charges: A Guide to 

Allowable Charges for Record Production under the Freedom of Information Act on the FOIA Council website. 
32 GS-19, Series No. 010049.  

http://foiacouncil.dls.virginia.gov/ref/FOIACharges.pdf
http://foiacouncil.dls.virginia.gov/ref/FOIACharges.pdf
http://www.lva.virginia.gov/agencies/records/sched_local/GS-19.pdf
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reasonable time, report the bill to the office that handles normal debt collection for the 

local government. Before processing a request for records, a public body may require the 

requester to pay any amounts owed to the public body for previous requests for records 

that remain unpaid 30 days or more after billing. 

If the citizen requests an advance estimate, all charges for supplying the requested 

records must be estimated in advance.33  

 FOIA Exclusions for Records  

 FOIA provides numerous records exclusions currently under study with a report due 

December 1, 2016.34 These are records that may be withheld under FOIA, but may be 

provided at the option of the record custodian unless access is otherwise restricted by 

law. The Freedom of Information Advisory Council's guide includes an excellent 

summary and discussion about the records exemptions of general applicability, which 

includes most of the exemptions that might ever be needed by the Department of 

Elections, an electoral board or a general registrar.35  

20.2.9.1 Exclusions to application of chapter; exclusions of general application to public bodies  

The following records are excluded from the provisions of this chapter [FOIA] but may 

be disclosed by the custodian in his discretion, except where such disclosure is prohibited 

by law [the number corresponds to the exceptions prohibited by law - see code section]:36 

 (11) Communications and materials required to be kept confidential pursuant 

to § 2.2-4119 of the Virginia Administrative Dispute Resolution Act.37  

2015 legislation provides an exemption for records related to cybersecurity threats and 

plans.38 Election law provides an exemption for plans relating to voting equipment 

security.39 Local abstracts and other certification materials sent to SBE are exempt until 

SBE finally determines results.40  

                                                      

33 Va. Code § 2.2-3704.  
34 See Va. Code §§ 2.2-3703, 2.2-3705.1, 2.2-3705.7.  
35 See Access to Public Records.   
36 Va. Code § 2.2-3705.1. 
37 Va. Code § 2.2-4115 et seq.  
38 Va. Code § 2.2-3705.2(4).  
39 Va. Code § 24.2-625.1. See also, § 24.2-629 (certification applicant financial statements).  
40 Va. Code § 24.2-677.  

http://leg1.state.va.us/cgi-bin/legp504.exe?141+sum+HJ96
http://law.lis.virginia.gov/vacode/2.2-4119/
http://law.lis.virginia.gov/vacode/2.2-3704/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3705.1/
http://law.lis.virginia.gov/vacode/2.2-3705.7/
http://foiacouncil.dls.virginia.gov/ref/RecordsHandout2011.pdf
http://law.lis.virginia.gov/vacode/2.2-3705.1/
http://law.lis.virginia.gov/vacode/2.2-4115/
http://law.lis.virginia.gov/vacode/2.2-3705.2/
http://law.lis.virginia.gov/vacode/24.2-625.1/
http://law.lis.virginia.gov/vacode/24.2-629/
http://law.lis.virginia.gov/vacode/24.2-677/
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20.2.9.2 Exclusions to application of chapter; records relating to administrative investigations  

The following records are excluded from the provisions of … [FOIA] but may be 

disclosed by the custodian in his discretion, except where such disclosure is prohibited by 

law [the number corresponds to the exclusions - see code section]:41 

 8. Information furnished in confidence to the Department of Human Resource 

Management with respect to an investigation, consultation, or mediation under 

§ 2.2-1202.1, and memoranda, correspondence and other records resulting 

from any such investigation, consultation or mediation. However, nothing in 

this section shall prohibit the distribution of information taken from inactive 

reports in a form that does not reveal the identity of the parties involved or 

other persons supplying information.  

20.2.9.3 Exclusions to application of chapter; records of specific public bodies and certain other 

limited exemptions  

The following records are excluded from the provisions of … [FOIA] but may be 

disclosed by the custodian in his discretion, except where such disclosure is prohibited by 

law [the number corresponds to the exceptions prohibited by law - see code section]:42 

 (2) Working papers and correspondence of the Office of the Governor; 

Lieutenant Governor; the Attorney General; the members of the General 

Assembly (and legislative aides working on a member’s behalf) or the 

Division of Legislative Services; the mayor or chief executive officer of any 

political subdivision of the Commonwealth; or the president or other chief 

executive officer of any public institution of higher education in Virginia. 

However, no record, which is otherwise open to inspection under this chapter 

[FOIA], shall be deemed exempt by virtue of the fact that it has been attached 

to or incorporated within any working paper or correspondence.  

 This exception does not extend to the Department of Elections or Electoral 

Boards unless they are involved in preparing working papers for the named 

state and local officials. For example, bill drafts and analyses that Department 

of Elections' policy staff prepares for the governor can only be disclosed with 

the consent of the specific individual governor for whom they were prepared. 

As used in this subdivision "Office of the Governor" means the Governor; his chief of 

staff, counsel, director of policy, Cabinet Secretaries, and the Director of the Virginia 

Liaison Office; and those individuals to whom the Governor has delegated his 

                                                      

41 See Va. Code § 2.2-3705.3. 
42 See Va. Code § 2.2-3705.7. 

http://law.lis.virginia.gov/vacode/2.2-1202.1/
http://law.lis.virginia.gov/vacode/2.2-3705.3/
http://law.lis.virginia.gov/vacode/2.2-3705.7/
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authority.43 "Working papers" means those records prepared by or for an above-named 

public official for his personal or deliberative use.  

The 2012 legislation amending §2.2-3705.7 added a limited exclusion for certain contact 

information included in correspondence with a public body of locality unrelated to the 

transaction of public business--names, physical addresses, telephone numbers, and email 

addresses.44 It is important to remember election law may require disclosure of email 

address such as when included in an absentee ballot application or voter registration 

application submitted after 7/20/2011 requested under NVRA. If no election law requires 

disclosure, this FOIA exemption may allow withholding email address provided for 

voting.  

  Exemptions must be Narrowly Construed 

Unless a public body, its officers or employees expressly invoke a specific exemption 

provided by FOIA or another statute, all public records are available for inspection and 

copying upon request. All public records are presumed open, unless an exemption is 

properly invoked.45 FOIA is liberally construed to promote an increased awareness by all 

persons of governmental activities and afford every opportunity to citizens to witness the 

operations of government. Any exemption from public access to records or meetings 

must be narrowly construed, and no record can be withheld unless specifically made 

exempt by FOIA or other specific law.46  

  Attempt To Reach Agreement with the Requestor 

FOIA is not intended to discourage free discussion by government officials or employees 

of public matters with the citizens of the Commonwealth. All public bodies and public 

officials should make reasonable efforts to reach an agreement with a requestor 

concerning the production of the records requested.47 This may include discussions or 

correspondence with the requestor in order to ensure that the public body produces all 

pertinent public records requested. Also, such discussion can help clarify (and thereby 

narrow) a request that at first seems overwhelming. While FOIA is about records, not 

information, requestors appreciate assistance guiding them to the records that answer 

their questions. For example, after records have been transferred to the Library of 

Virginia, the Library is the custodian responsible for responding to a FOIA request.48  

                                                      

43 Va. Code § 2.2-104. 
44 See the Virginia State Legislature website to access this legislation.  
45 Va. Code § 2.2-3700.  
46 Va. Code § 2.2-3700. 
47 Va. Code § 2.2-3700. 
48 Va. Code § 2.2-3704 

http://law.lis.virginia.gov/vacode/2.2-3705.7/
http://law.lis.virginia.gov/vacode/2.2-104/
http://lis.virginia.gov/
http://law.lis.virginia.gov/vacode/2.2-3700/
http://law.lis.virginia.gov/vacode/2.2-3700/
http://law.lis.virginia.gov/vacode/2.2-3700/
http://law.lis.virginia.gov/vacode/2.2-3704/
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  Inmates 

FOIA has a specific exclusion for persons incarcerated in state, local or federal 

correctional facilities. However, incarcerated persons may obtain records to exercise 

constitutionally protected rights, including, but not limited to, calling for evidence in 

his/her favor in a criminal prosecution.49  

  Criminal Information 

Virginia historically has closed criminal records but increasingly criminal record 

information is available over the Internet through the courts and law enforcement offices. 

Any information a general registrar receives regarding criminal records must be kept 

confidential.50 The Division of Central Criminal Records Exchange provides felony 

information to Department of Elections only for the purposes of allowing registrars to 

cancel the registration of any voter known to be a convicted felon.51 Requests for 

information regarding criminal records should be referred to the State Police. Information 

obtained through the VERIS on prohibited voters is not available through FOIA52. 2015 

legislation specifies that “The Virginia Freedom of Information Act (§ 2.2-3700 et seq.) 

shall not apply to records about individuals maintained in this system [VERIS].”53 

Because state law protections may be preempted by federal law in particular NVRA, any 

request for criminal records should be evaluated carefully in consultation with local 

government counsel who may request assistance from ELECT.  

  Enforcement  

In any action to enforce FOIA, the public body bears the burden of proof to establish an 

exemption by a preponderance of the evidence. Any failure by a public body to follow 

the procedures established by FOIA is presumed to be a violation. At least three working 

days advance notice must be given before a court petition to enforce FOIA can be filed.54  

  Penalties 

In a proceeding against members of public bodies, the court, if it finds that a violation 

was willfully and knowingly made, shall impose upon such member in his individual 

capacity, whether a writ of mandamus or injunctive relief is awarded or not, a civil 

penalty of not less than $500 nor more than $2,000. For a second or subsequent violation, 

                                                      

49 Va. Code § 2.2-3705.7. 
50 See Va. Code §§ 24.2-409 and 19.2-389.  
51 Va. Code §§ 24.2-409 and 24.2-427.  
52 Va. Code  § 24.2-444(C).  
53 Va. Code § 24.2-404(B).   
54 Va. Code § 2.2-3713. 

http://law.lis.virginia.gov/vacode/2.2-3705.7/
http://law.lis.virginia.gov/vacode/24.2-409/
http://law.lis.virginia.gov/vacode/19.2-389/
http://law.lis.virginia.gov/vacode/24.2-409/
http://law.lis.virginia.gov/vacode/24.2-427/
http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/24.2-404/
http://law.lis.virginia.gov/vacode/2.2-3713/
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the civil penalty shall be not less than $2,000 or more than $5,000.55 Responsible officers 

and staff of the public body can be liable for civil penalties. The public body can also be 

required to pay the requestor’s attorneys’ fees.  

Electoral board members, registrars, and their staffs should be aware that this applies to 

each person individually, and that a minimum $500 fine may be applied for “willful” 

violations of FOIA requirements.  

  Records Retention Generally 

The Library of Virginia provides numerous schedules to assist state and local government 

agencies in maintaining and disposing of records in compliance with applicable legal 

requirements.56 The Library also has standards for public records, including requirements 

for secure disposal of records containing social security numbers.57 The Library of 

Virginia Records Retention Schedule GS-01 for Local Election Records was updated 

effective May 26, 2010.58 The shared Retention Schedule for the State Board and 

Department of Elections is available on the Library of Virginia website. In the event that 

any schedule conflicts with federal or state election law requirements, the statutory 

requirements must be followed.  

20.3 RETENTION SCHEDULES 

"Public records" under the Virginia Public Records Act and Virginia Freedom of 

Information Act potentially includes all election or job-related records, including e-mails 

in the possession of the official or office. The Virginia Public Records Act directs the 

Library of Virginia to oversee retention and disposition of public records created by or 

used by state and local governments.59  

With this in mind, attention should be given to the retention schedules of records.60 After 

the retention period has passed, follow the appropriate archiving or destruction 

procedures. FOIA cannot require production of a record that no longer exists, or is no 

longer possessed.  

                                                      

55 Va. Code § 2.2-3714.  
56 See Virginia Public Records Act. 
57 See 17 VAC 15-120-10.  
58 The 2010 update to GS-01 makes significant revisions to reflect the 2007 implementation of VERIS; this schedule 

was revised in 2008 as to campaign finance records only. The Schedule can be accessed at the Library of Virginia 

website.  
59 For more information on the Library's public records services, see the Library's website. 
60 For more information, see the Library of Virginia retention and disposition schedules 

http://law.lis.virginia.gov/vacode/2.2-3714/
http://law.lis.virginia.gov/vacodepopularnames/virginia-public-records-act/
http://law.lis.virginia.gov/admincode/title17/agency15/chapter120/section10/
http://www.lva.virginia.gov/agencies/records/sched_local/GS-01.pdf
http://www.lva.virginia.gov/agencies/records/sched_local/GS-01.pdf
http://www.lva.virginia.gov/agencies/records/
http://www.lva.virginia.gov/agencies/records/sched_local/index.htm
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If conversion from paper to another format (microfilm or electronic) has been 

authorized,61 the original records can be destroyed after the new images have been 

verified. The information in the new format then becomes the copy of record (also known 

as the record or master copy) and must be retained for the length of time specified on the 

retention schedule.  

 Disposition 

The nature and format of the information in the records determine the destruction 

method. When records contain personal, private or confidential information (such as 

voter records), it is critical that they are destroyed in a way that will prevent unauthorized 

access to the records or information.62 Records containing social security numbers 

generally must be destroyed within six months after the expiration of the applicable 

retention period.63 Secure destruction that meets standards detailed in Library of Virginia 

Regulations must be utilized:64 

 Electronic Data:  Information in electronic media must be totally obliterated 

and rendered unusable, not merely deleted. Special software programs are 

available for this purpose. CDs and DVDs must be physically destroyed to 

render them inaccessible. Hard drives containing any data must be removed 

and destroyed separately before discarding any computers.  

 Microfilm:  Certain types of microfilm and microfiche can be shredded. 

Contact the Library of Virginia for assistance. 

 Shredding also must comply with the Library of Virginia regulation standards. 

Shredding on site must use a mechanical cross cut device producing shreds no 

larger than 3/8 inch. Vendors must be bonded.  

 Recycling is an acceptable method of destruction for records with no special 

disposition requirements. Consult the locality for information on recycling 

programs. 

Retention schedules and completed Certificate of Records Disposal (RM-3) forms serve 

as evidence of proper disposal if records are later requested under the Virginia Freedom 

                                                      

61 Virginia’s Uniform Electronic Transactions Act in § 59.1-496 authorizes public bodies to adopt policies allowing 

electronic signature and submission of information.   
62 See Va. Code § 2.2-3801 (defining “personal information” for government record keeping purposes generally).  
63 See Va. Code § 42.1-86.1. The general requirements of the Public Records Acts are subject to a determination of 

overriding need by the appropriate agency head. § 42.1-87(E). 
64 Standards can be accessed from the Library of Virginia.  

http://law.lis.virginia.gov/vacode/59.1-496/
http://law.lis.virginia.gov/vacode/2.2-3801/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section42.1-86.1/
http://law.lis.virginia.gov/vacode/42.1-87/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+17VAC15-120-30
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of Information Act or subpoenaed as evidence.65 To destroy public records, the following 

steps document compliance with legal requirements: 

 Refer to the Library of Virginia approved Records Retention and Disposition 

Schedule. 

 Ensure that the retention period stated on the schedule has passed. 

 Ensure that all known audits, investigations or litigation are resolved. 

 Complete a Certificate of Records Disposal (Form RM-3). 

 Obtain signatures of the Records Officer and person requesting disposition of 

records. The Records Officer must approve all dispositions. (It is suggested 

that a specific member of the Registrar’s staff work with the locality Records 

Officer when destroying records). These signatures constitute approval to 

destroy. 

 Identify the person who can verify that the records were destroyed. 

 Send the original RM-3 form with signatures to the Library of Virginia. (This 

is usually done by the locality’s Records Officer) Keep a copy of the form for 

the office files; retain according to schedule GS-19 for localities.66 

Best practice:  maintain a central “List of Files” in the office that describes the contents 

of various filing cabinets, etc. where records are stored for convenience in locating 

records. The Library of Virginia holds training seminars on records management, and it is 

recommended that at least one member of the staff attend such training.67  

 Application Files 

Registrars must keep all submitted voter registration application forms in an easily 

accessible container with a lock or in a locked room.  

Additionally, registrars must keep completed voter registration application forms in an 

easily accessible container with a lock or in a locked room. Registrars may wish to keep 

these files separate as the retention period is different.  

                                                      

65 See Certificate of Records Disposal (RM-3).  
66 See schedule GS-19 for localities 
67 Information on records retention and management is also available at the Library of Virginia website. 

http://www.lva.virginia.gov/agencies/records/forms.asp
http://www.lva.virginia.gov/agencies/records/sched_local/index.htm
http://www.lva.virginia.gov/agencies/records/forms.asp
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 Computer and File Security 

Voting records, including electronic databases such as VERIS contain much private 

information that is protected by law. Furthermore, the administration of elections is vital 

to good government. The privacy of these records and the proper administration of 

elections can be destroyed by malicious individuals or accidental disclosure of 

information. It is vitally important all personnel involved in handling individual voter 

information be attentive to privacy and aware of potentially serious penalties under state 

and federal laws for mishandling sensitive personal information. Unauthorized disclosure 

of social security numbers or parts is punishable as a Class 5 felony.68 Breaches of 

computer data security must be reported to the Virginia Attorney General with 

notification to affected individuals.69  

These data security requirements continue even after an individual is deceased. For three 

calendar years following an individual’s death, federal regulations provides a penalty of 

$1,000 for each unauthorized disclosure of information from the Death Master File 

(DMF) up to a maximum of $250,000 in a calendar year.70 The Department of Elections 

has a subscription agreement with the U.S. Department of Commerce to receive DMF 

information (name, social security account number, date of birth, and date of death of 

deceased individuals maintained by the Commissioner of Social Security). The 

agreement permits use of this information for official voter registration, to detect and 

prevent voting fraud. Please contact the Department of Elections Voter Registration 

Coordinator or Information Services Manager should you have any question or concern 

related to the DMF data.  

In order to minimize the potential for accidental or malicious disclosure of data, local 

election officials are encouraged to follow VITA data security standards which can be 

accessed via the following links: 

IT Data Protection Guideline (SEC507-00)   

IT Logical Access Control Guideline (SEC509-00)   

The Department of Elections requires encryption or redaction before records containing 

sensitive personal information may be transmitted electronically by email or fax.71 Most 

email and faxes are not secure methods of transmitting information. Registrars are 

encouraged to work with the local IT department on security measures, including 

encryption technology to facilitate sharing information for official purposes. 

                                                      

68 Va. Code § 24.2-1002.1.  
69 Va. Code § 18.2-186.6 (unauthorized access and acquisition of unencrypted and unpredicted computerized data 

that compromises the security or confidentiality of personal information).  
70 See 15 CFR § 1110.200. More information can be found at the Federal Register’s website.  
71 See 1 VAC 20-20-20 

http://www.vita.virginia.gov/uploadedFiles/Library/DataProtectionGuideline(SEC507-00).pdf
http://www.vita.virginia.gov/uploadedFiles/Library/LogicalAccessControlGuideline04_18_2007.pdf
http://law.lis.virginia.gov/vacode/24.2-1002.1/
http://law.lis.virginia.gov/vacode/18.2-186.6/
https://www.federalregister.gov/articles/2014/03/26/2014-06701/temporary-certification-program-for-access-to-the-death-master-file
http://law.lis.virginia.gov/admincode/title1/agency20/chapter20/section20/
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Completed applications received before July 20, 2011, are not open to public 

inspection.72 Applications received on or after July 20, 2011, are available for inspection 

and copying in response to a request under the National Voter Registration Act according 

to the guidelines discussed earlier in this chapter. Registration records are maintained by 

the general registrar. Under Virginia law, only lists of registered voters and persons 

denied registration, issued as reports from VERIS containing statutorily authorized 

information, are open to public inspection.73 All other voter registration records are 

specifically withheld from public inspection and/or copying, with the limited exception of 

certain records relating to list maintenance activities.74 The general registrar is not 

required to provide copies of the authorized lists to the public. Therefore, the registrar 

may decline to provide copies of voter registration lists required only to be available for 

public inspection.75 Registered voter lists are available electronically from the 

Department of Elections to purchasers authorized by law.76  

Requests presented under NVRA must be handled according to the guidelines discussed 

above.  

 Alphabetical File for Current Registrants 

This file contains the applications of current registrants, both active and inactive. 

Documents are filed in alphabetical order by last name. The registrar maintains this file 

indefinitely so long as the individual is registered in the locality.77 A registrar who 

receives notification that a voter has moved to another locality should transfer the 

registrant’s file to the gaining locality, retaining a copy until notified the original record 

was safely received.78  

 Denials, Changes, and Cancellations  

The registrar must enter information from all denied applications, cancellations, changes 

and re-registrations into VERIS. The registrar checks the data against the E & V report 

                                                      

72 Va. Code § 24.2-444.  
73 Va. Code § 24.2-444,  
74 These records are described in § 24.2-444 (B). General registrars must make these records available for public 

inspection and copying for at least two years.   
75 When access to a record is limited to certain individuals, a provision for inspection does not authorize copying. 

Op. Va. Att’y Gen. 08-041 (interpreting § 16.1-305). 2014 legislation changes this result for records of the electoral 

board open for public inspection under § 24.2-107. Registration records defined in § 24.2-101 and assigned to the 

registrar under § 24.2-114 would not be considered records of the electoral board.  
76 See Va. Code § 24.2-405. See also, “Records Access Index” at the beginning of this chapter. 
77 GS-01, Series 006095.  
78 Va. Code §§ 24.2-411.1(B), 24.2-424(C), 24.2-428(E). See Suspense File, Transfers within Virginia.  

http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/24.2-444/
http://www.ag.virginia.gov/Opinions%20and%20Legal%20Resources/Opinions/2008opns/08-041-Wilson.pdf
http://law.lis.virginia.gov/vacode/16.1-305/
http://law.lis.virginia.gov/vacode/24.2-107/
http://law.lis.virginia.gov/vacode/24.2-101/
http://law.lis.virginia.gov/vacode/24.2-114/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-405/
http://www.lva.virginia.gov/agencies/records/sched_local/GS-01.pdf
http://law.lis.virginia.gov/vacode/24.2-411.1/
http://law.lis.virginia.gov/vacode/24.2-424/
http://law.lis.virginia.gov/vacode/24.2-428/
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then files the card in the appropriate file and then retains the record for period required by 

law.79  

VERIS enables registrars to search these records and provide federally mandated 

statistical reports. Registrars do not need to enter separate statistics for denials and 

duplicates on a daily, weekly, or monthly basis. 

 Suspense File, Transfers within Virginia 

The suspense file organizes all voter application cards from time of receipt until the 

registrar verifies applications that have been entered into VERIS on the Errors and 

Validation Report (E&V report). Applications are removed and re-filed after the accuracy 

of the VERIS entries is verified. The file is divided into seven sections: 

 Adds/changes 

 Cancelled 

 Denied 

 Pending 

 Confirmation Notice Requested 

 VERIS Applications Sent to Other Localities 

Documents are to be filed in alphabetical order within each section. 

All voter registration applications received and awaiting action are filed in the pending 

file. The registrar enters the information in VERIS, then places the application in the 

appropriate add, delete, denied, or change file until it can be verified in the E & V report.  

When a registrar receives a signed but incomplete application from a voter registered in 

another locality indicating a change of address, the registrar must request the voter’s 

original alpha card from the voter’s previous locality. The sending locality takes the 

following steps: 

 Photocopies (or scans) the alpha card 

 Notates on the copy the date and name of the gaining locality “transferred out 

to (Gaining Locality)”  
                                                      

79 Some GRs file changes such as name and address by date, rather than by the affected voter; filing by affected 

voter assures compliance with the full retention period prescribed in § 24.2-114(8).  

http://law.lis.virginia.gov/vacode/24.2-114/
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 Files the notated copy in the “Applications Sent to Other Localities” suspense 

file 

When the sending locality has verified that the transfer out record appears on the E & V 

report, the sending locality may destroy its reference copy of the alpha card. Reference 

copies are not public records but must be securely destroyed to protect confidential 

personal information.80  

 Errors and Validation Report (E&V Report) 

The Errors and Validation Report (E&V report) serves as an audit for all updated 

transactions entered into VERIS. A record will print on the report for all updated 

registrations. The report provides a record for each transaction, whether accepted, 

canceled, or rejected.  Each record will contain data as it was entered into the system. To 

ensure an accurate database, the registrar must compare the source of the data to the 

report and correct any errors. This process ensures the accuracy and integrity of all data 

and other reports produced by VERIS. 

 Precinct Record Listing 

The “Precinct Record Listing” is produced for public inspection purposes and therefore 

contains no social security numbers or day/month of birth information. It lists all 

registered voters in alphabetical order within each precinct.  

 The Code of Virginia requires that the registered voter lists produced by 

VERIS be open simply to public inspection in the registrar’s office (but does 

not require copying). FOIA is limited to citizens of the Commonwealth and 

certain news media organizations but this limitation is not a basis for 

restricting access to voter lists and records that Title 24.2 and federal law 

make available for public inspection.81  

2014 legislation amending § 24.2-107 to give electoral boards parity with circuit court 

clerks in charging for copies is not by its terms applicable to general registrar records 

specifically addressed in other code sections such as § 24.2-444. A general registrar may, 

but is not required to, provide an electronic copy of a list required to be available for in 

office public inspection.  

                                                      

80 Va. Code § 42.1-77.  
81 See, Va. Code § 2.2-3703 (Title 24.2 controls in event of conflict); U.S. Const. Art. VI, para. 2.  

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-107/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-444/
http://law.lis.virginia.gov/vacode/42.1-77/
http://law.lis.virginia.gov/vacode/2.2-3703/
http://caselaw.lp.findlaw.com/data/constitution/article06/
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 Precinct Record Updates 

The “Precinct Record Updates” includes, in alphabetical order by precinct, the complete 

record for each registrant whose record was added, changed, or deleted during the time 

period of the update. A message indicating the date and type of transaction will appear 

with each record.  

VERIS now manages the process for updating registrant files and generating lists of 

registered voters. The registrar is responsible for destroying obsolete lists and 

supplements upon creating a new complete list.82 

  Denied Registrations Report 

A list of all persons denied registration must be available for public inspection in the 

office of the general registrar.83 This report can be scheduled to run at a specific time 

through VERIS or can be requested ad hoc to supply information for a specified time 

period. The Code limits the content of the list to the registered voter lists (name, address, 

birth year, gender, applicable election districts).84 For example, the reason for denying an 

application may be confidential if based on criminal records.85  

20.4 PROTECTION OF SOCIAL SECURITY NUMBERS  

Election law authorizes collection of all or part of social security numbers for certain 

purposes, including voter registration, absentee ballot request and provisional voting. At 

the same time, the law strictly prohibits release of social security number information 

without specific authorization.86 Unauthorized release of a voter or registration applicant 

social security number or a part thereof is a felony.87 If the SSN (or part) appears on a 

record or list open for inspection or copying, the number must be covered so it cannot be 

read. Marking out the SSN may not be sufficient protection when copying records as the 

numbers may still be visible after copying. To ensure complete protection of SSN, cover 

the information and check the copy prior to releasing to someone other than the voter or 

applicant, their authorized representative or a Commonwealth’s Attorney investigating an 

election offense. Voter registration applications containing the SSN cannot be made 

available except to the applicant, his authorized representative88, or a Commonwealth’s 

                                                      

82 Va. Code § 24.2-444. 
83 Va. Code § 24.2-444. 
84 Va. Code § 24.2-444. 
85 See Va. Code § 19.2-389. See also above discussion on requests for criminal information records.  
86 Va. Code §§ 24.2-407.1, 24.2-416.5.  
87 Va. Code § 24.2-1002.1.  
88 The law does not define what constitutes “proper identification” for an authorized representative to receive 

personal information from government records. The general registrar must make a determination based on the facts 

of each request. Greater caution is indicated when dealing with persons over the telephone. The Commonwealth’s 

attorney or local government counsel may be able to provide assistance with verifying authority and secure 

http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/19.2-389/
http://law.lis.virginia.gov/vacode/24.2-407.1/
http://law.lis.virginia.gov/vacode/24.2-416.5/
http://law.lis.virginia.gov/vacode/24.2-1002.1/


CHAPTER 20 GREB Handbook 

 

 

06/06/2016 

527 | P a g e  

 

Attorney.89 In any other circumstance, a court order may be necessary and local 

government legal counsel should be consulted. Since 2010, state law has prohibited state 

and local governments from collecting social security numbers without statutory 

authorization.90  

Table:  Summary of Records Access for Individuals and Criminal Investigations 

Item Accused and 

Accuser’s Counsel 

Commonwealth’s 

attorney 

Third party (e.g., lawyer for 

another person) 

Voter 

registration 

application 

In full. In full.91   If requested under NVRA as to 

an application submitted on or 

after July 20, 2011, copy with 

SSN and birth date and month 

redacted. If submitted before July 

20, 2011, inspect public list 

only.92  

List of those 

who voted 

Extract limited to 

accused or other 

representative (e.g., 

certification as to 

content)  

No restriction.93  

 

Only from Department of 

Elections under § 24.2-406. 

Pollbook 

indicating 

person voted 

 

Extract limited to 

accused or other 

representative (e.g., 

certification as to 

content) 

No restriction.94  

 

Not at all. Only from Department 

of Elections under § 24.2-406. 

 

 Persons Authorized to Receive/Use Lists from Department of Elections 

The Department of Elections is required to furnish, “at a reasonable price,” lists of 

registered voters and persons voting in elections to certain authorized individuals and 

                                                                                                                                                                           

transmission. See also Virginia Notary Handbook (pdf pp. 5 and 13) (satisfactory evidence of identity for notary 

purposes).  
89 See Va. Code §§ 2.2-3806, 24.2-1019.  
90 Va. Code § 2.2-3808. 
91 Va. Code § 24.2-1019. 
92 Va. Code § 24.2-444.  
93 Va. Code § 24.2-1019. 
94 Va. Code § 24.2-1019. 

http://law.lis.virginia.gov/vacode/24.2-406/
http://law.lis.virginia.gov/vacode/24.2-406/
http://www.commonwealth.virginia.gov/Notary/2009NotaryHandbook.pdf
http://law.lis.virginia.gov/vacode/2.2-3806/
http://law.lis.virginia.gov/vacode/24.2-1019/
http://law.lis.virginia.gov/vacode/2.2-3808/
http://law.lis.virginia.gov/vacode/24.2-1019
http://law.lis.virginia.gov/vacode/24.2-444/
http://law.lis.virginia.gov/vacode/24.2-1019/
http://law.lis.virginia.gov/vacode/24.2-1019/
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organizations for certain authorized purposes.95 2012 legislation expanded eligibility for 

lists with voter history under § 24.2-406 to include individuals and nonprofit 

organizations making communications to promote voter participation or registration 

without intimidation or pressure on the recipient.96 The legislation responds to a Virginia 

circuit court decision holding Virginia cannot limit these lists to only candidates, elected 

incumbents, political party chairs and another state’s Chief Election Officer.97 Lists 

cannot be provided to any person or for any purpose not authorized by statute. The 

Department of Elections’ website provides information about purchasing voter 

information from Department of Elections. The statutory process includes completion of 

a Statement of Responsibility form stating an authorized political purpose and statutory 

user agreement.  

Persons interested in purchasing lists of registered voters and history may be referred to 

ELECT for information on the requirements and costs.  

 

 

 

 

                                                      

95 Va. Code §§ 24.2-405- 24.2-407.1.  
96 See Va. Code § 24.2-406.  
97 The Know Campaign v. Rodrigues, CL10-3425 (12/21/2010). 

http://law.lis.virginia.gov/vacode/24.2-406/
http://law.lis.virginia.gov/vacode/24.2-405/
http://law.lis.virginia.gov/vacode/24.2-407.1/
http://law.lis.virginia.gov/vacode/24.2-406/
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21. The Virginia Freedom of Information Act (FOIA)  

21.1 GENERAL PROVISIONS  

The Virginia Freedom of Information Act (FOIA) was enacted in 1968 to ensure public 

access to state and local government meetings and records. This section focuses on the 

meetings provisions of FOIA and related election laws. The records provisions of FOIA 

are discussed in Chapter 20. FOIA establishes a presumption of openness and defines 

specific exemptions that allow for the closure of meetings or withholding records. FOIA 

does not direct that any meeting or records covered by its provisions be closed or 

withheld. It simply allows them to be. The choice of whether to exercise FOIA 

exemptions belongs to the public body or its record custodian. However, other laws may 

trump FOIA and the electoral board may contact Department of Elections staff or local 

government counsel about requests or meetings implicating individual privacy 

considerations. 

Other laws may specifically direct that particular information be withheld. For example, 

Title 24.2 specifically directs that no social security numbers or parts thereof be open to 

public inspection. Other laws in Title 24.2 restrict access to particular election records. 

FOIA expressly provides that Title 24.2 controls access to voter registration and election 

records in the event of conflict.1 No similar provision applies to meetings. FOIA 

generally must be followed for meetings of the Department of Elections and electoral 

boards, or any subcommittee or study committee formed to advise those boards. Certain 

election preparation activities are not considered "meetings" based on the presence of 

more than one electoral board member, so long as the members do not engage in 

discussion or deliberation which would otherwise constitute a meeting under FOIA.2 

Always carefully review the specific terms of any exemption and consult legal counsel 

when in doubt. Local government counsel may be able to attend meetings and help with 

closure procedures. Electoral boards are local government employees entitled to legal 

support to protect the locality interests.3  

FOIA was rewritten in 1999, following a two-year study, and re-codified in 2001, when 

Title 2.1 became Title 2.2. Various records exemptions for records were reorganized in 

2004. 2014 legislation provides for a study of FOIA exemptions with a report by the end 

of 2016.  

                                                      

1 § 2.2-3703. 
2 § 24.2-107. 
3 § 24.2-122. 

http://law.lis.virginia.gov/vacodepopularnames/virginia-freedom-of-information-act/
http://leg1.state.va.us/cgi-bin/legp504.exe?141+sum+HJ96S
http://law.lis.virginia.gov/vacode/2.2-3703/
http://law.lis.virginia.gov/vacode/24.2-107/
http://law.lis.virginia.gov/vacode/24.2-122/
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For those with questions about the Act, please contact (804) 225-3056 or 1-866-448-4100 

(toll-free). The Council's web site provides valuable reference materials on the 

administration of FOIA and news on training conducted by Council staff.4 The Virginia 

Municipal League also offers FOIA guidance tailored to local public bodies.  

 Duty of Public Officials to Read and be Familiar with FOIA 

All members of the electoral board, the general registrar, and all employees of the 

registrar’s and electoral board's offices are required to be familiar with how FOIA affects 

them.5 The local government administrator or legal counsel are required to provide new 

members of local public bodies a copy of FOIA within two weeks of appointment or 

election. All individuals should be aware that FOIA not only covers written documents, 

but also electronic documents, including e-mails. Care must be taken not to destroy 

“records” (including electronic records) that concern the transaction of public business, 

except as directed by the appropriate retention schedules. 

The general registrar should request the current FOIA for each electoral board member 

appointed or reappointed, and to new members of the registrar's office staff or the 

electoral board's staff. A copy of the current FOIA can be printed from the FOIA Council 

website or accessed on-line and in searchable format.6  

21.1.1.1 What Entities are Covered Under FOIA? 

The three-member State Board of Elections and each three-member electoral board are 

"public bodies" under FOIA; only two members are required for a quorum to conduct 

public business. All meetings of two or more members are covered under FOIA.  

 Presumption of Openness  

Unless a public body, its officers or employees expressly invoke a specific exemption 

provided by FOIA or another statute, every meeting must be open to the public. All 

public meetings are presumed open, unless properly closed.7  

                                                      

4 See http://foiacouncil.dls.virginia.gov 
5 § 2.2-3702.  
6 The Department of Elections previously printed FOIA along with some of the other acts supplemental to the 

election laws. All such printed publications (last published in 2001) are totally outdated and should not be used. The 

entire Code is now available for free on the internet, and the Department of Elections no longer provides this 

secondary publication. See http://foiacouncil.dls.virginia.gov/ or searchable format. 
7 § 2.2-3700. 

http://www.vml.org/publications/legal-resources
http://www.lva.virginia.gov/agencies/records/retention.asp
http://foiacouncil.dls.virginia.gov/
http://law.lis.virginia.gov/vacode/2.2-3702/
http://foiacouncil.dls.virginia.gov/
http://foiacouncil.dls.virginia.gov/ops/welcome.htm
http://law.lis.virginia.gov/vacode/2.2-3700/
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The provisions of FOIA must be liberally construed to promote an increased awareness 

by all persons of governmental activities and afford every opportunity to citizens to 

witness the operations of government. Any exemption must be narrowly construed, and 

no meeting closed to the public unless specifically made exempt by FOIA or other 

specific law.8  

 Enforcement  

In any action to enforce FOIA, the public body must show an exemption by a 

preponderance of the evidence. Any failure by a public body to follow the procedures 

established by FOIA is presumed to be a violation. At least three working days advance 

notice must be given before a court petition to enforce FOIA can be filed.9  

 Penalties  

In a proceeding against members of public bodies, the court, if it finds that a violation 

was willfully and knowingly made, shall impose upon such member in his individual 

capacity, whether a writ of mandamus or injunctive relief is awarded or not, a civil 

penalty of not less than $500 nor more than $2,000. For a second or subsequent violation, 

the civil penalty shall be not less than $2,000 or more than $5,000.10 Responsible officers 

and staff of the public body can be liable for civil penalties. The public body can also be 

required to pay the requestor’s attorneys’ fees.  

Electoral board members, registrars, and their staffs should be aware that this applies to 

each person individually, and that a minimum $500 fine may be applied for “willful” 

violations of FOIA requirements.  

21.2 ELECTORAL BOARD MEETINGS AND MINUTES  

With few exceptions, all meetings of public bodies must be open.11 "Open meetings" or 

"public meetings" carry certain requirements under FOIA. See Chapter 19 for specific 

rules governing the electoral board canvass and consideration of provisional votes.  

                                                      

8 § 2.2-3700. 
9 § 2.2-3713. 
10 § 2.2-3714 . 
11 §§ 2.2-3701, 2.2-3707, 2.2-3711. 

http://law.lis.virginia.gov/vacode/2.2-3700/
http://law.lis.virginia.gov/vacode/2.2-3713/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3714/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3701/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3711/
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 What “Meetings” Fall Under FOIA? Caution on Emails 

A “Meeting” occurs any time a public body or entity sits physically, or gathers via 

telephonic or video equipment, or as an informal assemblage of (i) as many as three 

members or (ii) a quorum, if less than three constituent members are present.12 These 

types of gatherings are “meetings” regardless of their location, whether minutes are 

taken, and whether votes are cast. For the purposes of FOIA, “meeting” also includes 

work sessions.13  

The gathering of employees of a public body is not considered a meeting subject to the 

provisions of FOIA.14 2015 legislation expanded this exclusion. FOIA does not apply 

when two or more members of a public body gather: 

 Someplace where the purpose for gathering is unrelated to public business. 

The gathering cannot be prearranged with any purpose of discussing or 

transacting any business of the public body. 

 At a public forum, candidate appearance, or debate. The purpose of these 

gatherings must be to inform the electorate, not to transact or discuss public 

business. However, the performance of the members, individually or 

collectively, may be a topic of discussion at such public meeting.  

A quorum of an electoral board is two members. The “social exemption” (described 

below) may cover many occasions when two or more electoral board members are 

present (for example, traveling together), but no public business is being conducted. It is 

best to avoid even the appearance that any public business has been discussed outside of 

the board's public meetings.  

                                                      

12 § 2.2-3708. 
13 § 2.2-3701. 
14 § 2.2-3701. 

http://law.lis.virginia.gov/vacode/2.2-3708/
http://law.lis.virginia.gov/vacode/2.2-3701/
http://law.lis.virginia.gov/vacode/2.2-3701/
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Use of email for communications between electoral board members can present issues 

about blurring of the line between “correspondence” and “meetings.” The Council’s 

guide to E-mail and Meetings under the Virginia Freedom of Information Act addresses 

this issue. A 2012 Supreme Court of Virginia opinion found that emails between school 

board members did not constitute a meeting subject to notice and open meeting 

requirements.15 The Court’s stressed the fact-bound nature of this determination:  the e-

mails did not involve sufficient simultaneity; the back-and-forth exchanges were limited 

to two members and those sent to more than two conveyed information unilaterally, in 

the manner of an office memorandum. The broadening of the provision for electronic 

participation in noticed meetings discussed below could make it even more difficult and 

expensive to defend against a charge of conducting public business by email. Virginia 

Freedom of Information Advisory Opinion 19 (2004) advises that two members of a 

three-member electoral board may communicate using e-mail without violating FOIA, so 

long as it is not a simultaneous communication that would comprise a meeting for FOIA 

purposes (that is, it acts more like a letter than a phone call). Since such e-mails are 

public records, the opinion also recommends a system where all e-mails are copied to the 

registrar and kept on file for public inspection. If the electoral board has its own staff, 

they could be copied to that person for public inspection.  

Two or more electoral board members may be present for the following purposes without 

a meeting, provided that no discussion or deliberation takes place that would otherwise 

constitute a meeting16: 

 To prepare ballots, election materials, or voting equipment 

 To inspect current or potential polling places 

 To train election officials  

The exemptions may only be used to carry out the specified tasks. One electoral board 

member may call another member to prepare for a meeting without that being considered 

a meeting; the same rule applies to member of the State Board of Elections under 

legislation passed in 2013.  

                                                      

15 Hill v. Fairfax Cty. Sch. Bd., 284 Va. 306 (2012).  
16 § 24.2-107. 

http://foiacouncil.dls.virginia.gov/
http://foiacouncil.dls.virginia.gov/ops/04/AO_19_04.htm
http://foiacouncil.dls.virginia.gov/ops/04/AO_19_04.htm
http://leg1.state.va.us/cgi-bin/legp504.exe?ses=131&typ=bil&val=sb957
http://www.courts.state.va.us/opinions/opnscvwp/1111805.pdf
http://law.lis.virginia.gov/vacode/24.2-107/
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 The Social Exemption  

Nothing in FOIA shall be construed to prohibit the gathering or attendance of two or 

more members of a public body (i) at any place or function where no part of the purpose 

of such gathering or attendance is the discussion or transaction of any public business, 

and such gathering or attendance was not called or prearranged with any purpose of 

discussing or transacting any business of the public body, or (ii) at a public forum, 

candidate appearance, or debate, the purpose of which is to inform the electorate and not 

to transact public business or to hold discussions relating to the transaction of public 

business, even though the performance of the members individually or collectively in the 

conduct of public business may be a topic of discussion or debate at such public 

meeting.17  

 Exceptions Allowing Electronic Participations in Electoral Board Meetings  

In 2007, FOIA was amended to allow members to participate in meetings electronically 

under certain strict circumstances (provided a quorum is still physically assembled in a 

public location). This provision was expanded in 2013 to allow a member of a public 

body to participate in a meeting by electronic communication means due to a personal 

matter, in addition to current reasons.18 2014 legislation allows electronic participation 

without majority approval under a uniform written policy adopted by the body to govern 

electronic participation, including the approval process; this policy must be strictly 

applied regardless of the who or what subject matter is involved. Still, electronic 

participation may not exceed two meetings or if less, 25% of all meetings annually.  

Electoral boards and local boards generally may not conduct meetings to discuss or 

transact public business through telephonic, video, electronic, or other means of 

communication where the members are not physically assembled.19  

It is important to note that specific exceptions to the electronic meetings prohibition for 

state and regional public bodies, the UVA Board of Visitors, and certain licensing 

proceedings do not apply to local electoral boards.  

As a result of the 2013 changes, electoral board member electronic participation 

electronically from a remote location is authorized for the following reasons and subject 

to certain conditions:   

 Emergency 

 Personal Matter 

                                                      

17 Va. Code § 2.2-3707. 
18 See 2013 HB2026 and SB1263. 
19 Va. Code §§ 2.2-3707, 2.2-3708.  

http://leg1.state.va.us/cgi-bin/legp504.exe?141+sum+SB161
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
http://leg1.state.va.us/cgi-bin/legp504.exe?131+ful+CHAP0119
http://leg1.state.va.us/cgi-bin/legp504.exe?131+ful+CHAP0694
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3708/


CHAPTER 21 GREB Handbook 

 

 

06/06/2016 

537 | P a g e  

 

 

 A temporary or permanent disability or other medical condition that 

prevents the member's physical attendance 

The following conditions apply in all cases of electronic participation: 

 The body must adopt a uniform written policy governing electronic 

participation;  

 A quorum (two members) is physically assembled at a public location.  

 The public body must arrange for the voice of the remote participant to be 

heard by all persons at the primary or central meeting location.20  

 If remote participation is disapproved, that must be recorded in the minutes. 

The emergency and personal matter reasons are subject to a further limitation – such 

participation cannot exceed two meetings in a calendar year or 25 percent of the meetings 

of the public body, whichever is fewer. 

The prohibition on local boards holding electronic meetings (outside of the exceptions) 

must be considered whenever electoral board members are on the phone, as two members 

are a quorum. Members should use caution using the phone to avoid any discussion that 

would otherwise constitute a meeting. 

 Interactive audio or video may be used to expand public participation.21  

 

 Public Notice Requirements  

Election law requires the electoral board of each city and county to meet during the 

first week in February and during the month of March each year at a time set by 

the board and at any other time on the call of any board member.22 Two members 

constitute a quorum. Notice of each meeting must be given to all board members either 

by the secretary or the member calling the meeting at least three business days in 

advance, except in the case of an emergency.23 Notice must also be given to the public.24 

All meetings must be conducted in accordance with the requirements of the Virginia 

Freedom of Information Act, except as § 24.2-107 provides for certain election 

preparation activities.25   

                                                      

20 § 2.2-3708.1. 
21 § 2.2-3708. 
22 § 24.2-107. 
23 § 2.2-3701. 
24 § 2.2-3707.  
25 § 2.2-3700 et seq. 

http://law.lis.virginia.gov/vacode/title2.2/chapter37/section24.2-107/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3708.1
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3708/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section24.2-107/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3701/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3700/
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There is an exception that allows electoral board members to discuss Election Day 

matters without formally noticing a meeting provided that “an effort has been made by all 

available means to give notice of the meeting to all board members.”26 Even though this 

exception exists, the recommended best practice is to formally announce an Election Day 

meeting of the electoral board so that the public is aware that the board may be meeting 

to discuss issues arising that day. The State Board of Elections also notices a meeting for 

Election Day.27  

 The electoral board and any other public body must give public notice of the 

date, time, and location of its meetings. This notice must be posted in a 

prominent public location where notices are regularly posted (such as a public 

bulletin board or the Clerk of the Court’s office) and at the registrar’s or 

electoral board’s office. Electronic publication of meeting notices is 

encouraged. If the locality maintains an electronic bulletin board for meeting 

notices (either online or on the local government cable access channel), 

posting notice there fulfills the requirement.  

 Notice must be posted at least three working days prior to the meeting.28 

Notice, reasonable under the circumstances, of special or emergency meetings must be 

given at the same time notice is provided to members of the public body conducting the 

meeting.29 "Emergency" means an unforeseen circumstance rendering the notice required 

by FOIA impossible or impracticable and which requires immediate action.30  

A meeting by the electoral board on Election Day to solve a problem which needs 

immediate attention is a public meeting, and the public cannot be excluded (if any public 

is present). However, such meetings are exempt from the public notice requirement.31 

Efforts must be taken, however, by all available means to give notice of the meeting to all 

board members. These are still "meetings," and minutes must be kept.  

The State Board of Elections notices and convenes for a public meeting early on Election 

Day then goes into recess. This allows them to meet if needed on Election Day while 

fulfilling the notice requirements of FOIA. 

                                                      

26 § 24.2-107.  
27 See Regulatory Town Hall and the Department of Elections website.  
28 § 2.2-3707. This computation excludes the meeting day. A0-08-07. 
29 Va. Code § 2.2-3707. 
30 § 2.2-3701. 
31 "Notwithstanding the public notice requirements of § 2.2-3707, two or more members of an electoral board may 

meet on election day to discuss a matter concerning that day's election, where such matter requires resolution on that 

day, and an effort has been made by all available means to give notice of the meeting to all board members.” § 24.2-

107. 

http://law.lis.virginia.gov/vacode/title2.2/chapter37/section24.2-107/
http://law.lis.virginia.gov/vacode/2.2-3707/
http://foiacouncil.dls.virginia.gov/ops/07/AO_08_07.htm
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3701/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section24.2-107/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section24.2-107/
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 Maintain Annual Notification List  

Although public bodies may require those requesting meeting notices to annually file a 

written request, it is often easier to maintain an ongoing list (adding or subtracting as 

requested). Many people will agree to receive notices by email; though if someone 

prefers U.S. Mail, his/her choice must be honored.  

To promote public relations, include any reporters or news outlets covering elections in 

the jurisdiction on the notification list.  

Your local government administration may have resources to facilitate FOIA compliance 

such as electronic lists and calendars. Electoral board members, general registrars, and 

staff are generally considered local government employees entitled to local support 

services, including legal advice on FOIA compliance affecting the local government 

budget.32  

 Agenda Packets are Open  

At least one copy of all agenda packets and, unless exempt, all materials furnished to 

members of a public body for a meeting must be made available for public inspection 

upon request at the same time these documents are furnished to the members of the 

public body.33  

 Spectators May Film or Record Meetings  

Spectators have the right to photograph, film, record, or otherwise reproduce any portion 

of a meeting required to be open. Public bodies cannot select meeting facilities that 

prohibit recording but may adopt rules governing the placement and use of equipment to 

prevent interference with the proceedings.34  

                                                      

32 § 24.2-122. 
33 § 2.2-3707. 
34 § 2.2-3707. Updated 7.1.2010. 

http://law.lis.virginia.gov/vacode/24.2-122/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
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 Minutes are Required  

Because the electoral board's minutes must be available for public inspection in either the 

general registrar's office or the board's office, the secretary should promptly prepare and 

deliver the draft minutes to that office after each meeting.35 Once finalized and adopted 

by the board (preferably at the next meeting), the final minutes should then be promptly 

filed with that same office. If the board or registrar has its own website, the draft and 

final minutes may also be posted there.36  

 Minutes of the State Board of Elections’ meetings are available on the 

Virginia Regulatory Town Hall and Department of Elections websites.37  

 Votes Must Be In Open Meetings  

FOIA requires that all public business be transacted by public votes in open meetings 

unless a specific statutory exception applies or allows closure. For example, certain 

electoral board election preparation activities are not considered meetings, and certain 

topics such as voting equipment security may allow closing a meeting.38 FOIA does not 

allow voting in secret, written ballots, or telephone polling by one board member of the 

others. Voting by telephone or other electronic communication is permitted only in 

limited emergency circumstances.39  

  Polling the Members  

The law allows individually "polling" members of a public body. However, because two 

electoral board members are a quorum, such "polling" cannot be done by the members. 

That would be a "meeting" under FOIA. If one member polled others by telephone, the 

polling would also be an illegal electronic meeting.  

A common use of "polling" is for the registrar or a staff member to contact each of the 

board members to determine when they are available to meet before the Commissioner of 

Elections issues the meeting notice or asks which items should go on the agenda.40  

                                                      

35 Department of Elections must post draft minutes within 10 business days. § 2.2-3707.1. 
36 The 2002 General Assembly required all state boards to post their minutes on the Internet. While this requirement 

does not currently extend to local boards, the policy preference for prompt and easily accessible minutes has been 

established. § 24.2-107. 
37 See 1. 
38 § 24.2-107, § 24.2-625.1 
39 § 2.2-3710. 
40 § 2.2-3710. 

http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707.1
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section24.2-107/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section24.2-107/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-625.1/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3710/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3710/
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21.3 CLOSED MEETINGS  

 Closed Meetings Permitted For Strictly Limited Purposes  

Public bodies may hold closed meetings only for strictly limited, enumerated purposes.41 

Those most often needed by the State Board or electoral boards are discussed below. The 

exact wording of the statutory exemption must be considered as set out in § 2.2-3711(A) 

or other applicable law such as §§ 24.2-625.1 (voting equipment security) and 24.2-653 

(provisional ballots deliberations).  

Authorized purposes for closing public meetings include (the numbers below correspond 

to the closed meeting purposes in the law):   

(1)  Discussion, consideration, or interviews of prospective candidates for employment; 

assignment, appointment, promotion, performance, demotion, salaries, disciplining 

or resignation of specific public officers, appointees or employees of any public 

body. 

(4)  The protection of the privacy of individuals in personal matters not related to public 

business. 

(7)  Consultation with legal counsel and briefings by staff members or consultants 

pertaining to actual or probable litigation, where such consultation or briefing in 

open meeting would adversely affect the negotiating or litigating posture of the 

public body; and consultation with legal counsel employed or retained by a public 

body regarding specific legal matters requiring the provision of legal advice by such 

counsel. For the purposes of this subdivision, "probable litigation" means litigation 

which has been specifically threatened or on which the public body or its legal 

counsel has a reasonable basis to believe will be commenced by or against a known 

party. Nothing in this subdivision shall be construed to permit the closure of a 

meeting merely because an attorney representing the public body is in attendance or 

is consulted on a matter. 

(15)  Discussion or consideration of medical and mental records excluded from this 

chapter [FOIA] pursuant to subdivision A 5 of § 2.2-3705.5. 

(19)   Discussion of plans to protect public safety as it relates to terrorist activity or 

specific cybersecurity threats or vulnerabilities and briefings by staff members, 

legal counsel, or law-enforcement or emergency service officials concerning actions 

taken to respond to such matters or a related threat to public safety; discussion of 

records excluded from this chapter pursuant to subdivision 3 or 4 of § 2.2-3705.2, 

where discussion in an open meeting would jeopardize the safety of any person or 

                                                      

41 § 2.2-3711.  

http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3711/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-625.1/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-653/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3705.5/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3705.2
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3711/
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the security of any facility, building, structure, information technology system, or 

software program; or discussion of reports or plans related to the security of any 

governmental facility, building or structure, or the safety of persons using such 

facility, building or structure. 

(35)  Discussion or consideration by the Department of Elections or local electoral 

boards of voting security matters made confidential pursuant to § 24.2-625.1. 

 FOIA does not require that these discussions be held in closed meetings. 

The board members will need to decide if a closed meeting is warranted, if 

allowed.  

 Votes Must Be in Open Meeting 

To be effective, any action taken in a closed meeting must be followed by a vote in an 

open meeting; the substance of the action must be reasonably identified in the open 

meeting.  

Noncompliance with open meeting requirements in selecting public officers results in 

their having de facto officer status:  their official actions are valid until they obtain notice 

of the legal defect in their selection.42 

 Conferences Presumed Open  

Nothing in this section shall be construed to prevent the holding of conferences between 

two or more public bodies, or their representatives, but these conferences shall be subject 

to the same procedures for holding closed meetings that apply to any other public body.43  

 Motion to Close Meeting 

Any closed meeting must be "surrounded" by an open meeting.44 The open meeting must 

be convened, with proper public notice (unless the interview exception below applies), 

prior to the motion being made to close the meeting. The motion must identify the subject 

matter, purpose, and applicable exemption for discussing that subject in a closed meeting. 

The motion should identify the subject matter without providing details that are the basis 

for closure.45  

                                                      

42 § 2.2-3711. 
43 § 2.2-3711. 
44 § 2.2-3712. 
45 For sample motion, see Appendix A in the FOIA Council's guide, Access to Public Meetings. 

http://law.lis.virginia.gov/vacode/title2.2/chapter37/section24.2-625.1/
http://law.lis.virginia.gov/vacode/2.2-3711/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3711/
http://law.lis.virginia.gov/vacode/2.2-3712/
http://foiacouncil.dls.virginia.gov/ref/meetingshandout2011.pdf
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 Closed Interviews Permitted  

The notice provisions of FOIA do not apply to closed meetings of a public body held 

solely for the purpose of interviewing candidates for the position of "chief administrative 

officer" (i.e., general registrar). Prior to any such closed meeting for the purpose of 

interviewing candidates, the public body shall announce in an open meeting that such 

closed meeting shall be held at a disclosed or undisclosed location within fifteen days 

thereafter.46  

 Discussion Restricted to Exempted Matters Covered by The Motion  

The public body holding a closed meeting must restrict its discussion during the closed 

meeting only to those matters specifically exempted from the provisions of FOIA and 

identified in the motion as required above.47  

An open meeting with notice is required before a public body may take action on matters 

discussed in any closed meeting unless some specific statutory exemption applies.48  

 Certification of Closed Meeting  

At the conclusion of any closed meeting, the public body must immediately reconvene in 

an open meeting and take a roll call or other recorded vote to be included in the minutes 

of that body, certifying that to the best of each member's knowledge (i) only public 

business matters lawfully exempted from open meeting requirements under FOIA 

and (ii) only such public business matters as were identified in the motion by which 

the closed meeting was convened were heard, discussed or considered in the meeting 

by the public body. Any member of the public body who believes that there was a 

departure from the requirements of subdivisions (i) and (ii), should so state prior to the 

vote, indicating the substance of the departure that, in his judgment, has taken place. The 

statement must be recorded in the minutes of the public body.49  

                                                      

46 § 2.2-3712. 
47 § 2.2-3712. 
48 §§ 2.2-3707, 2.2-3712. 
49 § 2.2-3712. 

http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3712/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3712/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3707/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3712/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3712/
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At the end of the closed meeting, the board must immediately reconvene the open 

meeting. The board should send someone outside to tell anyone waiting to attend the 

open meeting that the meeting is reconvening. The public should be given sufficient time 

to reenter the room before the board proceeds to certify the closed meeting and proceed 

with any other business. Any agreement made, or votes taken in the closed meeting are 

invalid unless they are taken again in the public meeting, with their "substance 

reasonably identified."50 

 Nonmembers May Attend closed Meeting 

A public body may permit nonmembers to attend a closed meeting if such persons are 

deemed necessary or if their presence will reasonably aid the public body in its 

consideration of a topic that is a subject of the meeting.51 It is recommended that 

permission for such nonmembers to remain in the room during the closed meeting be 

stated in the motion to close the meeting.  

 Voting Equipment and Election Security Plans  

Certain State Board or electoral board meetings and records concerning voting equipment 

and election security may be closed. However, records may only be excluded from 

inspection and copying, and meetings may only be closed under both of the following 

conditions: 

 Records or discussions in meetings describe protocols for maintaining the security 

of ballots or voting and counting equipment, or reveal the results of risk 

assessments of specific local electoral procedures. 

 The release of such records or discussion of such matters in an open meeting 

would compromise the security of an election.  

This exemption specifically states that it does not authorize a closed meeting to discuss 

any breach of security in an election.52 

 

                                                      

50 See § 2.2-3711 and 21.3.2 (above). 
51 § 2.2-3712. 
52 §§ 24.2-625.1 and 2.2-3711(35). 

http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3711/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3712/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section24.2-625.1/
http://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3711/
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22. Fiscal Operations 

22.1 ACT REIMBURSEMENTS TO LOCALITIES – GENERAL ASSEMBLY 

APPROPRIATION 

The Department of Elections is required to reimburse local governments for compensation for 

the general registrar and the three electoral board members, as appropriated by the General 

Assembly.1  

The annual compensation for the registrars and the board members is set forth in the 

Appropriations Act.  

The Department of Elections Business Manager annually establishes the authorized salaries of all 

general registrars and local electoral board members based on the local population salary levels 

and criteria stated in the Appropriations Act.2  

At the beginning of each fiscal year, authorized salary levels for the upcoming fiscal year are 

communicated to local finance offices and general registrars by way of a formal letter from the 

Department of Elections Business Manager. To initiate the reimbursement process, the 

Department of Elections Business Manager sends an application for reimbursement form to each 

county/city fiscal department before but no later than May of the subsequent year. The 

appropriate Local Fiscal Official completes and submits the completed application to the 

Department of Elections Fiscal Office.  

As Department of Elections remains responsible for the use of these funds in compliance with 

any grant, it must create a record sufficient to justify any expense.  

As funding opportunities are released, general registrars and electoral board members are 

encouraged to follow the instructions provided by the Department of Elections to ensure a timely 

and complete application for reimbursement. 

Any material variances are investigated and resolved. Once resolved, the Department of 

Elections Business Manager approves the application and forwards it to the Department of 

Elections Fiscal Tech for entry into the Commonwealth Accounting and Reporting System 

(CARS). Any funds not needed for reimbursement at the end of the year revert back to the 

General Fund for the Commonwealth of Virginia. 

                                                      

1 §§ 24.2-111, 24.2-108. 
2 Contact fiscal@elections.virginia.gov. 

http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-111/
http://law.lis.virginia.gov/vacode/title24.2/chapter8/section24.2-108/
mailto:fiscal@sbe.virginia.gov
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22.2 GRANT EXPENDITURES GUIDANCE 

From time to time, Department of Elections will announce grant funded programs available to 

the localities to assist with improving the administration of elections. As these programs become 

available, Department of Elections will announce the funding that is available and the 

instructions for localities to follow to assist them in obtaining grant funds. 

 Expenditures Must Be for Grant Purpose 

Localities must certify that assets purchased solely with grant funds are to be used exclusively 

for grant intended purposes. For expenditures that only partially benefit grant programs, only that 

portion which is allowable under grant regulations may be funded with grant funds. 

 Expenditures that Continue Established Programs 

Unless it is determined that funds may be used on programs that are already being funded by 

localities, the grant cannot be used to fund any program that the locality was already funding 

prior to the receipt of the grant funds. If the cost of the program increases because of new grant 

requirements, then the locality shall continue to assume its previous funding level for the 

program. The grant can fund only the amount of the increase. 

 Accessibility 

The Department of Elections has applied for and received funding through various grant 

programs. The Department of Elections will continue to use funds obtained in prior years to 

assist localities with accessible related issues. The grants have certain restrictions. For example, 

the funds cannot be used for construction or capital improvements unless extensive approval is 

received from the U.S. Department of Health and Human Services (DHHS). This funding is still 

currently available to assist localities and to ensure that all polling places in Virginia are 

accessible to individuals with disabilities, the aging population and language minorities. In 

addition to ensuring the accessibility of polling places in Virginia, grant funding is available to 

educate individuals with disabilities on their right to vote in a private and independent manner.  

If a locality has questions or would like to apply for reimbursement under these grants, please 

contact Department of Elections’ accessibility coordinator.3  

22.3 MANAGEMENT OF ASSETS 

  Asset inventory must be maintained by the locality: 

                                                      

3 See GREB 17 for more details on accessibility. 



CHAPTER 23 GREB Handbook 

 

 

06/06/2016 

549 | P a g e  

 

o For the intended purposes and as long as needed, whether or not the grant 

system continues to be supported by additional grant funds.  

o When no longer needed for the original project, the asset may be used according 

to federal and state regulations.  

o When disposed of, the asset must be disposed of according to federal and state 

laws and regulations. 

 Record of inventory including controllable assets (valued at $4,999 or less), e.g. 

laptop computers, Electronic Poll Books (EPB), flash drives, or any Information 

Technology asset that has a hard drive/memory as well as assets classified as 

equipment (valued at $5,000 or more), e.g. voting machines must be maintained and 

must include the following information:   

o Description of the asset 

o Serial number or other identification number  

o Acquisition date  

o Cost of the asset  

o Percentage of federal, state and local participation in the cost of the asset 

o Location of the asset 

o Use of the asset 

o Condition of the asset  

o Disposition/Surplus/Transfer information, including 

 Date of disposal, and 

 Sale price of the asset 

 To whom disposed, surplus or transferred 

 A physical inventory of assets purchased with grant funds must be taken and the 

results reconciled with the “Inventory Record for Grant Funded Assets” at least 

once every two years. This includes controllable I.T. assets with hard drives/memory 

and capital assets.  

o For all other controllable I.T. assets with hard drives/memory and capital assets 

purchased with grant funds, please use the “Inventory Record for Grant Funded 

Assets.”  

o A locality may use a separate form as long as all required information is present, 

and accompanied by a signed, original “Inventory Record for Grant Funded 

Assets” that states “See attached.” 

 When an asset acquired under a federal or state grant is no longer needed for federal 

or state grant program purposes, disposition of the equipment shall be made as 

follows: 
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o Controllable I.T. assets with hard drives/memory with a current per-unit fair 

market value of less than $5,000 may be retained, sold, or otherwise disposed of 

with no further obligation to the Department of Elections except that the 

disposition of the asset must be reported to the Department of Elections.4  

o Items of capital assets/equipment with a current per-unit fair market value equal 

to or greater than $5,000 may be retained, sold, or otherwise disposed of by the 

locality and the federal government or the Department of Elections may have a 

right to the proceeds resulting from the sale or the disposition of the asset. In 

addition, the disposition of the asset must be reported to the Department of 

Elections. 

o For more detailed guidance regarding the disposition of grant funded assets, 

especially Information Technology assets, e.g. computers, E-Poll books, flash 

drives, etc., each locality is responsible for the “Procedure for the Disposal of 

Grant Funded Assets” and the “Checklist for the Disposal of Grant Funded 

Assets.”5 

22.4 RECORDS RETENTION AND MAINTENANCE 

In all cases, localities are to maintain detailed records of all receipts, invoices, and documents 

related to the expenditure for a period as specified by the Library of Virginia, and make them 

available to Department of Elections or to state or federal auditors when requested. The Library 

of Virginia (LVA) has the authority to issue regulations governing the retention and disposition 

of state and local public records.6 In keeping with the Code's mandate, LVA has developed 

Records Retention & Disposition Schedules outlining the disposition of public records. 

  

                                                      

4 See Surplus & Disposition Report for Grant Funded Assets in the Forms Warehouse.  
5 These forms can be accessed through the Forms Warehouse.  
6 Va. Code § 42.1-85.  

https://voterinfo.sbe.virginia.gov/FormWarehouse/
https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://law.lis.virginia.gov/vacode/42.1-85/
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Locality Name: 

 

 Locality 

Code: 

 

Sequential 

No. Asset Description 

Cost 

% Federal Funds 

Used to Fund Asset Serial # 

Asset Location Purchase Date 

(Example) 

# 

HP computer for use with 

VERIS system 

$1,000 90% 123-456-789 

Registrar’s office, Room 126 03/01/13 

   

 

 

  

 

 

 

  

 

 

  

 

 

 

  

 

 

  

 

 

 

I certify that the items described on this document or attached document(s) have been obtained, 

managed, and used in accordance with all relevant Federal, State and Local laws and 

regulations for each grant program as appropriate.  

  

AUTHORIZED LOCALITY SIGNATURE DATE 

 

 

 

PRINTED NAME  POSITION 
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The Department of Elections has adopted a procedure on the disposal of assets obtained with grant 

funds. Grant funded assets are NOT to be disposed of without PRIOR submission and approval of 

this form by the Department of Elections Business Manager or the Business Manager’s designee. 

Please provide the required information for the disposal of the asset. A locality may use a separate 

inventory list as long as all required information as shown below is included for each asset, and 

accompanied by this signed, original form that states “See attached.” Indicate “N/A” (Not 

Available) where the federally required information (41 CFR § 105-71.132) is not available and 

document why it is not available. 

                

 

 

The ______________________________________________________ (county/city) electoral board 

have asset(s) that are no longer needed and request that we be allowed to dispose of the asset(s) in 

accordance with federal and state policies and procedures. 

1. Scheduled Date of Disposition:  

      

2. Current Physical Location of Item to be Disposed:        

3. Action To Be Taken:  (X) the appropriate field. 

 Surplus (Commonwealth Accounting Policies and Procedures (CAPP) Manual 30700 - Surplus 

Property) 

 

 Disposal (CAPP Manual 30800 - Asset Disposal) 

 

 Transfer (CAPP Manual 30800 Asset Disposal p. 7 & 8; 20400 - Inter- and Intra-Agency 

Transactions) 

 

4. Person recommending 

action: 

      

 

5. Description of Item:       

 

6. Serial number:       
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7. Model number:       

 

8. Acquisition date:       

 

9. Total acquisition cost: $      10. Total grant funds & 

percentage used for 

acquisition: 

$      %   

  

11. Fair Market Value at 

disposal: 

$      12. Sale Price at disposal: 

 $      

 

$      

13. Will computer hard 

drives be sanitized or 

destroyed?  
      

14. Provide details to secure privacy of data on hard 

drives. 

      

15. Moved 

FROM: 
      

16. Moved 

TO: 

      

17. Condition of item:  (X) the appropriate field. 

 
Stolen:  Provide law enforcement 

report. 
 Cannibalized:  Document explanation. 

 Casualty loss:  Document event.  Good condition, but obsolete. 

 
Other reason for disposal:  

Document below. 
 No longer operable/poor condition. 

 

Locality:  Responsibility for the Maintenance of Records. 

The locality must maintain accurate records of all equipment and controllable I.T. assets, e.g. 

computers, poll books, flash drives, etc. that have a hard drive/memory disposed of in the event of 

audits, claims, litigation, negotiations, or other proceedings regarding the disposal of equipment and 

controllable assets originally purchased with grant funding. 

Locality:  Responsibility for Program Income & the Sale of Property. 
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Program income is defined as gross income received by the locality directly generated by a 

grant supported activity, i.e. acquired or performed with grant funds, or earned only as a result of 

the grant agreement during the grant period. The only appropriate treatment for program income is 

for the locality to dedicate the income to uses permitted under grant policies and procedures to 

improve the administration of the grant. For example, program income may be used to pay for on-

going costs to operate and maintain equipment such as license fees, maintenance, equipment 

upgrades and replacement, training of election staff and poll workers, storage, etc. Proceeds from 

the sale of equipment will be handled in accordance with the requirements of 41 CFR §105–

71.132.7  

Locality:  Responsible for “Procedure for the Disposal of Grant Funded Assets.”  

 

 

             

18. PRINTED Name - General 

Registrar (GR)  

19. GR Signature Date 

 

Department of Elections USE ONLY 

The Department of Elections has approved the disposition of the above listed property. 

 

      
 

      

20. PRINTED Name - Approving 

Officer (Department of Elections) 

21. Department of Elections Signature Date 

 

 

 

I. Purpose:   To provide guidance in the management of the disposal of 

capital, Information Technology (I.T.) assets (equipment) that 

have been purchased with grant funds and to provide an audit 

trail that documents and supports its ultimate removal from the 

registrar’s office. (Equipment will include controllable I.T. 

assets, e.g. computers, poll books, flash drives, etc. that have a 

hard drive/memory as well as any asset valued at $5,000 or 

more. This does NOT include controllable I.T. assets like 

scanners or printers.) 

                                                      

7 See 41 CFR § 105-71.132. 
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II. Scope: The information provided in this procedure addresses the 

management and disposal of all grant funded equipment.  

For the purpose of this Procedure, disposal refers to the process 

by which the general registrar office prepares Capital, 

controllable or IT assets for disposal, surplus, or transfer.  

III. Justificat

ion: 

State and federal legislation has been 

implemented to properly dispose of 

equipment as well as to protect the 

information of voters when disposing of 

I.T. equipment. It is common today to 

hear about instances of private or 

confidential data being found on 

computer hard drives and mobile storage 

devices that have been returned, donated, 

sold or disposed of. Permanently erasing 

the information from hard drives and 

mobile storage devices prevent the 

unauthorized retrieval of data and allows 

the media to be safely returned to the 

manufacturer or to be disposed of as 

required by law. 

IV.  

Overview

: 

Equipment may be considered for disposal when it can no 

longer be used by the locality. The “Laws, Standards, Policies 

& Procedures” in Section VI (Standards) of this procedure 

provide direction related to the identification of appropriate 

management and disposal of equipment. Consistent with the 

Standards, a step-by-step procedure for the disposal of 

equipment is provided in the “Key Steps” in Section V below.  

V.  KEY STEPS IN THE DISPOSAL OF EQUIPMENT 

Step 1: 

 

Print the “Checklist for the Disposal of 

Grant Funded Assets.” Complete, sign, 

and date the Checklist.  

Submit the Checklist with the “Surplus 

and Disposition Report for Grant 

Funded Assets.”  

Step 2: 

 

Approval - Grant funded equipment is 

NOT to be disposed of without PRIOR 

submission and approval of the Surplus 

and Disposition Report for Grant 

Funded Assets by the Department of 
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Elections Business Manager or the 

Business Manager’s designee.8 

Step 3: 

 

Report - Provide the required 

information for the disposal of the 

equipment as requested on the Report. A 

locality must maintain an inventory of 

assets purchased with grant funds.9 A 

locality may use a separate inventory list 

as long as all required information shown 

on the Report is included for each asset 

and is accompanied by the signed, 

original Report that states “See 

attached.”  

Indicate “N/A” (Not Available) on the Report where the 

federally required information for an asset is not available and 

document why it is not available.10  

Step 4: Physical Security – If applicable, establish internal processes 

to identify and ensure the physical security of I.T. equipment 

with hard drives/memory that may be awaiting disposal.  

Step 5:  Data Sanitization – If applicable and prior to disposal, the 

general registrar is responsible for ensuring that I.T. equipment 

has been sanitized appropriately. All data stored in memory of 

I.T. equipment must be removed.  

Data Sanitization is the process of removing data from a device 

in order to ensure that it cannot be recovered or reconstructed. 

There are four basic methods of data sanitization, each 

appropriate for different situations. Each provides varying 

levels of protection for the confidentiality for the information 

contained on the I.T. asset. Methods of data sanitation are listed 

below along with a description of each method. 

 

 

Type: Description: 

 Disposal Discarding media without 

sanitizing. Appropriate if a loss of confidentiality 

of the information would have no impact on the 

                                                      

8 See GREB 22.4 “Report” for more information.  
9 See “Inventory Record for Grant Funded Assets” in the Forms Warehouse.  
10 41 CFR § 105-71.132. 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://www.ecfr.gov/cgi-bin/text-idx?SID=4c10ec79caf1d8f660e5fd2e74196e5b&mc=true&node=pt41.3.105_671&rgn=div5#se41.3.105_671_1132
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organization. 

 Clearing Protects confidentiality of information against 

keyboard attack. Overwriting may not be 

sufficient to address the sensitivity of information 

containing devices that have been used to store 

databases of individual records. 

 Purging Protects confidentiality of information against 

laboratory attack. Executing the secure erase 

firmware command on a disk drive and 

degaussing are acceptable methods of purging. 

Degaussing is not effective for optical media 

(e.g., CDs, DVDs). 

 Destroying Intent is to completely destroy the media. Can be 

accomplished using a variety of methods 

including disintegration, incineration, 

pulverizing, shredding and melting. Optical 

media (e.g., CDs, DVDs) must be destroyed by 

pulverizing, shredding or incineration. 

Step 6: Disposal Mechanism - Once security considerations have been 

addressed, equipment may be ready for disposal. At this point, 

general registrars must evaluate and determine the appropriate 

disposal mechanism. An effective disposal process is one that 

seeks to maximize reuse prior to considering recycling or waste 

options. Doing so may help to minimize disposal costs, benefit 

another organization and reduce waste in the landfills. 

 The general registrars may use the equipment in the program or 

project for which it was acquired as long as needed, whether or 

not the project or program continues to be supported by federal 

funds.  

When no longer needed for the original program or project, the 

equipment may:   

 6.a. - Be used in other activities currently or previously 

supported by a federal agency.  

 6.b. - Be used when acquiring replacement equipment, i.e. the 

locality may use the asset to be replaced as a trade-in or sell the 

property and use the proceeds to offset the cost of the 

replacement property. 
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 6.c. - Be retained, sold or otherwise disposed of when an asset 

has a current per-unit fair market value of less than $5,000 with 

no further obligation to the Department of Elections, except 

when an I.T. controllable asset that has a hard drive/memory, 

e.g. computers, poll books, flash drives, etc.. In that case, the 

locality must complete the Surplus and Disposition Report for 

Grant Funded Assets.11  

 6.d. - Be retained, sold or otherwise disposed of when the 

equipment has a current per-unit fair market value equal to or in 

excess of $5,000. However, the Department of Elections shall 

have a right to an amount calculated by multiplying the current 

market value or proceeds from sale by the grant’s share of the 

asset, e.g. Department of Elections provided 90% of the funding 

for the Voting Machine; the Department of Elections shall have 

a right to 90% of the price for which the machine is sold upon 

disposal as well as the completion of the Report.12  

Note:  Department of Elections does not necessarily intend to 

demand or require the proceeds from the sale of the asset. It is 

the policy of Department of Elections to allow for use of funds 

for replacement or additional funding for the HAVA program. 

 6.e. - Sell, trade, re-cycle, donate, or otherwise dispose of the 

equipment as the general registrar deems prudent once the 

sanitation of any I.T. equipment has been secured. The 

Department of Elections emphasizes re-use as the preferred 

method of disposal, e.g. sell or transfer to other general registrar 

offices, schools, other local government offices, or non-profits. 

Recycling and finally, Electronic Waste are, also, mechanisms 

for disposal. 

Step 7: Disposal Records and Reporting - It is the responsibility of 

federal and state agencies, as well as the general registrar’s 

office to maintain an up-to-date asset management and financial 

system, in order to be able to respond to any reporting 

requirements regarding the disposal of any equipment. 

In keeping with the Code of Virginia’s mandate, the Library of 

Virginia has developed Records Retention & Disposition 

Schedules outlining the disposition of public records, including 

all records documenting the disposal of I.T. assets.13 

                                                      

11 The “Surplus and Disposition Report for Grant Funded Assets” can be found in the Forms Warehouse under Local 

Administration and Fiscal.  
12 41 C.F.R. Subpart § 105-71.132 (e)(2). 
13 http://www.lva.virginia.gov/agencies/records/retention.asp 

https://voterinfo.sbe.virginia.gov/FormWarehouse/
http://www.ecfr.gov/cgi-bin/text-idx?SID=4c10ec79caf1d8f660e5fd2e74196e5b&mc=true&node=pt41.3.105_671&rgn=div5#se41.3.105_671_1132
http://www.lva.virginia.gov/agencies/records/retention.asp
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VI. LAWS, STANDARDS, POLICIES & PROCEDURES: 

The Department of Elections directs the general registrars’ offices to the following 

federal and state laws for more specific directives and guidance. 

 

HELP AMERICA VOTE ACT OF 2002 (HAVA-2002); Sections 221 and 303;  

This is the federal law that provided the original funding for assets, e.g. computers. Section 

221 required the Development Committee to establish technical support guidelines. Section 

303 holds the state and locality jointly accountable for voting equipment security.14  

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY (NIST): 

 The NIST established the technical support guidelines required by the HAVA-2002 with the 

issuance of the NIST Special Publication 800-88, “Guidelines for Media Sanitization” – 

Computer Security” Sept. 2006.15 

UNITED STATES CODE - Title 52 – The Public Health and Welfare, Chapter 146—

Election Administration Improvement  

The technical support provided shall include the security of computers, computer networks, 

and computer data storage used in voting systems, including the computerized list. 

The appropriate State or local official shall provide adequate technological security measures 

to prevent the unauthorized access to the computerized list.  

COMMONWEALTH OF VIRGINIA:  Removal of Commonwealth Data 

from Electronic Media Standard16 

COMMONWEALTH OF VIRGINIA:  IT Information Security Standard17   

The Virginia Information Technologies Agency (VITA) established the standards based upon 

the Code of Virginia requirements. 

VIRGINIA ELECTION LAWS:  Code of Virginia  

 The locality is accountable for the voting equipment security.18 

Records Retention/Disposition:  Commonwealth Accounting Policies and 

Procedures (CAPP) Manual - 2100019 

Under Code of Virginia § 42.1-85, the Library of Virginia (LVA) has the authority to 

                                                      

14 See http://www.eac.gov/assets/1/workflow_staging/Page/41.PDF for more information.  
15 See 52 USC 20961, 21083.  
16 See SEC 514-04.  
17 See SEC 501-09.  
18 See Va. Code §§ 24.2-625 and 24.2-625.1   
19 For more information on the CAPP Manual, see the DOA website, and the Library of Virginia website.  

http://www.law.cornell.edu/uscode/text/42/chapter-146
http://www.law.cornell.edu/uscode/text/42/chapter-146
http://law.lis.virginia.gov/vacode/title42.1/chapter7/section42.1-85/
http://www.eac.gov/assets/1/workflow_staging/Page/41.PDF
http://uscode.house.gov/view.xhtml?req=(title:52%20section:20961%20edition:prelim)%20OR%20(granuleid:USC-prelim-title52-section20961)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:42%20%20section:15483%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42%20-section15483)&f=treesort&edition=prelim&num=0&jumpTo=true
http://vita.virginia.gov/uploadedFiles/VITA_Main_Public/Library/PSGs/RemovalCOVDataElectMediaStandardSEC51404.pdf
http://vita.virginia.gov/uploadedFiles/VITA_Main_Public/Library/PSGs/Information_Security_Standard_SEC501.pdf
http://law.lis.virginia.gov/vacode/24.2-625/
http://law.lis.virginia.gov/vacode/24.2-625.1/
http://www.doa.virginia.gov/
http://www.lva.virginia.gov/agencies/records/retention.asp
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issue regulations governing the retention and disposition of state and local public 

records.  

Program Income :  Code of Federal Regulations (CFR)  

Program income means gross income received by the grantee or subgrantee directly 

generated by a grant supported activity, or earned only as a result of the grant 

agreement during the grant period.20 “During the grant period” is the time between the 

effective date of the award and the ending date of the award reflected in the final 

financial report. Program income includes income from fees for services performed, 

from the use or rental of real or personal property acquired with grant funds, from the 

sale of commodities or items fabricated under a grant agreement, and from payments 

of principal and interest on loans made with grant funds. Except as otherwise provided 

in regulations of the federal agency, program income does not include interest on grant 

funds, rebates, credits, discounts, refunds, etc. and interest earned on any of them. 

Equipment:   

(b) A State will use, manage, and dispose of equipment acquired under a grant by the 

State in accordance with State laws and procedures. Other grantees and sub-grantees 

will follow paragraphs (c) through (e) of this section.21 

Controllable Assets:  Commonwealth Accounting Policies and Procedures (CAPP) 

Manual – 30305  

Tangible property that has an expected life of greater than one year and a value or 

cost less than $5,000 at the date of acquisition may be considered controllable and 

may be entered in FAACS by all central users at the discretion of the agency to 

provide accountability and to help safeguard the asset. 

Fixed Asset and Lease Accounting:  CAPP Manual - 30000  

Surplus assets are those assets that are not currently in use. Assets that are no longer 

in use and remain in the possession of the agency are considered surplus property and 

not a disposal. Assets not in operable condition may also be classified as surplus. 

Unless agency management considers assets useful by others in the organization at 

some future time, the assets may be considered disposable. A disposal action is 

appropriate only when certain conditions occur resulting in an asset no longer being 

in the possession of the agency. 

Capital assets can be disposed of in one of six ways:  sale or trade-In, abandonment, 

lost or stolen, transfer, casualty loss, or cannibalization. 

                                                      

20 See 41 CFR 105-71.125.  
21 41 CFR § 105-71.132.  

http://www.ecfr.gov/cgi-bin/text-idx?SID=4c10ec79caf1d8f660e5fd2e74196e5b&mc=true&node=pt41.3.105_671&rgn=div5#se41.3.105_671_1125
http://www.ecfr.gov/cgi-bin/text-idx?SID=4c10ec79caf1d8f660e5fd2e74196e5b&mc=true&node=pt41.3.105_671&rgn=div5#se41.3.105_671_1132


CHAPTER 22 GREB Handbook 
 

 

 

06/06/2016 

562 | P a g e  

 

 

Only when the asset is no longer in the possession of the agency because of one of 

the six conditions listed above is the disposal action appropriate. For an asset to be no 

longer under the control of the agency generally means that it is no longer at the 

agency. For example, it usually will have been either sold or auctioned for surplus or 

transferred to DGS to be sold or auctioned at a later date. It could have been lost or 

stolen. It could have been traded-in. 

Inter- and Intra- Agency Transactions:  CAPP Manual - 20400 -  

Each locality must properly account for the transfer of the assets, e.g. computers. 

Therefore, if you transfer I.T. assets to other offices, please ensure that you do so 

keeping in mind what you must do upon your transfer of physical custody and 

reporting of the financial transaction, e.g. any funds received may need to be 

recorded. 

 

                                                      

22 This form can be accessed on the Forms Warehouse.  
23 See Forms Warehouse.  
24 This form is available on the Forms Warehouse.  

 Review the “Procedure for the Disposal of Grant Funded Assets”22  
 

  

Attach “Grant Asset Inventory Record” if necessary to “Report.”23 (A locality may use a 

separate form as long as all required information is present, and accompanied by a signed, 

original “Grant Asset Inventory Record” that states, “See attached.”)  

  

Complete “Surplus and Disposal Report for Grant Funded Assets24  
 

 Submit Report to Department of Elections Business Manager or Designee via scan and e-

mail (preferable) to Fiscal@Elections.Virginia.gov or by fax at:  (804) 786-1484. 
 

  

Receive approved “Report” from Department of Elections Business Manager or 

Designee to dispose of equipment. 
 

 Ensure physical security of I.T. grant funded asset to be disposed. 
 

 Ensure that the I.T. grant funded asset is cleaned of all personal or confidential data. 
 

  

Choose Method of Disposal: 
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  - Use the asset or IT piece of equipment for other activities by a federal agency. 
 

  - Trade in or sell the properly and use the proceeds to offset cost of a 

replacement. 
 

 

 

 

 

- When an asset has a fair market value of less than $5,000, there is no 

further obligation to Department of Elections, except to fill out the 

“Report” and submit “Report” to the Department of Elections for 

approval. 
  

 

 

 

 

 

 

 

 

 

You must be aware that Federal Regulations require that when asset has a 

fair market value equal to or greater than $5,000, the Department of 

Elections may have a right to the proceeds from the sale, dependent upon the 

percentage of value provided at the initial purchase. For example, if the 

Department of Elections provided 90% of funding for the asset, Department 

of Elections shall have a right to 90% of proceeds from the sale. Note:  

Department of Elections does not necessarily intend to demand or require 

the proceeds from the sale of the asset. It is the policy of Department of 

Elections to allow for use of funds for replacement. The “Report” must be 

submitted for approval. 

 
 

 Properly dispose of assets. 
 

 Update your locality Asset Management and Disposal Records. 
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23. Registrar Office Operations  

23.1 THE VOTER REGISTRATION OFFICE 

The local governing body is required by the Code of Virginia to provide the general 

registrar with adequately furnished public office space within the locality.1 The local 

governing body must also provide postage, stationery, equipment, office supplies, and 

necessary communications services (e.g. phone, fax, and internet). In addition, there 

should be adequate funding for computers and support, supplies, and computer training 

for the general registrar and the staff as well as sufficient funding for at least one member 

of the general registrar staff to attend the Department of Elections’ mandatory annual 

training. The Commonwealth of Virginia does not reimburse the locality for these 

expenses; nor does the state reimburse for assistant registrars or officers of election.2   

It is the responsibility of the general registrar and electoral board to obtain sufficient 

funding from the local governing body. The locality must pay the entire "cost of 

conducting elections,"3 but the state pays or reimburses some or all of these expenses:  

 the general registrar’s base salary 

 electoral board salaries 

 electoral board expenses (to the extent possible) 

 the VERIS system and related expenses 

 registration related forms 

 photo identification card applications 

 Public Access 

The general registrar must ensure that the public may, without difficulty, find contact 

information for his/her office. For example, it is the general registrar’s responsibility to 

list the office telephone number in the telephone directory under "Voter Registration” or 

“Elections.” This listing can be either alphabetically within the local government listings, 

alphabetically within the directory, or a combination of these. 

The general registrar’s office must be clearly marked. Both exterior and interior signs 

should make the registration office easy for citizens to locate. 

 

                                                      

1 Va. Code § 24.2-411. 
2 § 24.2-111. 
3 § 24.2-600. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-411/
http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-111/
http://law.lis.virginia.gov/vacode/title24.2/chapter6/section24.2-600/
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All voter registration offices must be accessible to persons with disabilities. A statement 

of accessibility, a TTY number (it can be the locality's TTY number), and a number to 

call to request special accommodations are to be included in all advertising. 

 Operating Hours 

The biennial General Appropriations Act directs that general registrar offices in cities or 

counties with populations under 10,000 must be open at least three days per week 

(Monday, Tuesday, and Thursday, or as otherwise determined by the Department of 

Elections) January through July, and a minimum of five days per week August through 

December. Small localities with elections earlier in the year may require additional office 

hours for voter registration and absentee voting. When the legislature appropriates funds, 

the State Board of Elections may authorize part-time registrar offices to open additional 

days during January through July. Such authorizations are approved by the State Board of 

Elections on an as-needed basis, within the available funding. To request any such 

additional funds, the electoral board should adopt a resolution approving the request. 

Upon approving the resolution, the secretary of the electoral board should send a signed 

letter to the Commissioner of the Department of Elections stating the request. The letter 

must state the dates the office will be open in order to appropriate any additional funds.  

All other offices must be open five days per week. The normal operating hours of a 

general registrar’s office vary by jurisdiction. Hours are listed in the “General Registrars’ 

Directory” in the VERIS Directory. 

If the office has at least one full-time assistant, lunch hours are to be staggered so that the 

office is open continuously during the operating hours for each locality. A person 

working alone who must leave the office locked and unoccupied should put a note on the 

door giving the time of return. For example, "Back at 1:15 P.M," and not "Back in 10 

minutes.” 

In addition to normal office hours, each office must be open during the following times: 

 On any day that has a 7:00 P.M. filing deadline with the local election office 

o Closing time for the office on that day shall be 7:00 P.M. 

 On the final day of registration before any election4  

o The registration books will close at the office's normal closing time, 

but no earlier than 5:00 P.M.  

o The office must be open a minimum of eight hours that day.  

                                                      

4 Effective January 1, 2010, the final day of registration before general and primary elections is 22 days before the 

election, allowing books to close for a full 21 days. Va. Code  24.2-414,  24.2-416. Shorter times apply for special 

elections specified in § 24.2-416.    

http://lis.virginia.gov/cgi-bin/legp604.exe?122+bud+11-88
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-414/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416/
http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-416/
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o If the last day falls on an official holiday, the next day the office is 

open for business must be considered the final day for registration. 

 On the first and second Saturdays immediately preceding all general elections 

(except May general elections held in towns) 

o The office must be open a minimum of eight hours between the hours 

of 8:00 A.M. and 5:00 P.M. to provide in-person absentee voting. 

 On the Saturday immediately preceding any primary election, special election, 

or a town’s May general election.  

o The office must be open a minimum of eight hours between the hours 

of 8:00 A.M. and 5:00 P.M. to provide in-person absentee voting. 

The registrar’s office is both an official registration site and a polling place with publicly-

advertised, authorized hours. There may be occasions when the registrar is working in the 

office on a day or time when the office is closed, particularly during the pre-election 

period. If a citizen comes to the office during this time, you cannot allow them to apply to 

register to vote, apply for an absentee ballot, or cast an absentee ballot, although you may 

offer them an application to complete and return by mail or when the office is open. 

These restrictions are necessary to ensure that all voters are treated fairly. 

 Emergency Closings and Holidays 

The general registrar’s office must observe the same holiday schedule as that observed by 

the local governing body unless that holiday schedule conflicts with one of the mandated 

open dates specified by law.  

23.2 REGISTRATION OFFICES AT THE DEPARTMENT OF MOTOR VEHICLES 

Every year, one member of the electoral board in each county or city is appointed (or re-

appointed) for a three-year term beginning on March 1 of that year. Three years after the 

appointment, the term expires at midnight on the last day of February. Members can 

serve an unlimited number of terms.5 Any order of appointment to the electoral board that 

specifies a term expiration date other than the last day of February (orders specifying 

March 1 are construed to mean midnight on the last day of February) has not been 

entered in accordance with law and should be corrected. Your local government attorney 

can assist with contacting the circuit court if needed. 

Encouraged by the National Voter Registration Act (NVRA), many registrars are 

establishing offices within DMV facilities. Since the majority of registrations now come 

from the DMV, these arrangements have proven advantageous both to expedite the 

registration process and to reduce registration problems. 

                                                      

5 § 24.2-106. 

http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-106/
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There are two ways to establish an office at the DMV: 

 Co-location: A satellite office or space within the DMV that is staffed by an 

employee of the general registrar’s office (i.e., an assistant registrar). 

 Relocation: physically moving the registrar's main office to the area DMV 

facility.   

While there is much overlap in issues involved in co-location and relocation, these 

methods are discussed separately below. 

 Co-location 

Since many registrars have established satellite offices within DMV facilities, the DMV 

state office and the Department of Elections have established a general framework for 

such activities. However, in preparing to make such an arrangement, the registrar must 

establish a good working relationship with the local DMV manager and make sure all 

details are worked out beforehand. The registrar should contact other registrars who have 

such an arrangement to ensure that he is aware of all the potential issues that may arise.  

There are several benefits to establishing a satellite office in a DMV:   

 The voter will be better served because the registrar will be providing 

employee(s) on site who are knowledgeable about the registration process. 

 The assistant registrar(s) can check to see whether an applicant is already 

properly registered (DMV employees cannot legally do this). 

 The assistant registrar(s) can prevent unnecessary or incomplete registrations, 

saving much paperwork and time. 

 The assistant registrar(s) can enter new applicants directly into VERIS. 

 The assistant registrar(s) can sort applications by locality and send them 

directly to the receiving locality, thus saving the time it takes for applications 

to go through the Department of Elections sorting process. 

Before offering voter registration, a DMV employee must ask the applicant if (s)he is a 

citizen of the United States. If so, the DMV clerk will ask the applicant if (s)he wishes to 

register to vote or change his/her residence address. If the applicant says yes to either, 

(s)he is given a Print-on-Demand preprinted voter registration application and is 

instructed to complete the application and take it to the voter registration desk. The 

assistant registrar will process the application according to established voter registration 

procedures. There may be variations on this typical process depending on local 

circumstances. 
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An assistant registrar at a co-location may handle data entry for changes or new 

registrants for more than one locality. Both general registrars must agree, sign a written 

agreement, and forward the signed agreement to the Department of Elections. In this 

case, one general registrar must agree to act as the supervisor and will request routine 

access for the assistant as an employee of the supervising locality. Once the Department 

of Elections receives the signed agreement, the VERIS Help Desk will issue the assistant 

a second VERIS user name and initial password for the new, non-supervising locality. If 

more than two localities are involved, the general registrar of the supervising locality 

must enter into individual agreements with each participating general registrar, and the 

assistant will receive a separate user name and password for each non-supervising 

locality. The supervising general registrar must instruct the assistant to use separate 

passwords for each user name. 

A locality should consider the following before it establishes a co-location: 

 The participating registrar(s) must staff the site all hours that the DMV is 

open. Since this is typically more than 40 hours per week, the registrar(s) must 

ensure that adequate personnel are available. The DMV will not, and should 

not, provide its own personnel to staff the registration desk at any time; 

 The registration function should be in a space clearly delineated from the 

regular DMV functions. There should be large and clear signage showing that 

the registrar’s employee is there for voter registration purposes only; 

 The DMV will provide a computer and peripherals (e.g., printers, fax 

machines, scanners, etc.) for the voter registration space. The Department of 

Elections and VITA will ensure access to VERIS and the Department of 

Elections website.  

 This is not true for relocations, only co-location satellites. 

 Staffing 

Staffing a co-location can be difficult because staffing the site for more than 40 hours per 

week requires more than one employee. Localities lacking sufficient staff have at least 

two options. 
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The first option is to have multiple staff representing multiple localities in a single DMV. 

For DMV offices that serve multiple localities, the registrars may wish to set up the 

staffing so that each affected locality provides some of the staffing. If there are two major 

localities that are served by the DMV office, then each locality can provide one person, 

and the two can split the time at the DMV office (these employees may work solely at the 

DMV office or may also work part of the time in the registrar's office). If three localities 

are served, DMV time may be split three ways, and so on. If the registrars choose this 

option, then they must ensure that each employee follows the same procedures while 

serving at the DMV. 

The second option is to have the registrars employ staff shared by multiple localities.6 

One locality must serve as the administrative “lead” for such an arrangement, provide 

personnel supervision, and pay the employee(s). The other localities in this arrangement 

will then reimburse the lead locality (pay and benefits) based on a pre-arranged formula. 

While the shared-staff arrangement has its drawbacks, it may provide an easier way of 

obtaining funding from local governing bodies for the extra staff required for the co-

location. 

 Relocation 

Relocation involves moving the primary registration office (and in most cases the 

electoral board office) to within the DMV facility.  To do this, the registrar will need to 

establish a close working relationship with the state and local DMV officials, since there 

will be many items to be addressed: 

 Office size  

o Does the DMV facility have adequate space to establish a working 

office?   

o The space must be large enough for day-to-day activities as well as 

election preparation. 

 On-site storage 

o Does the DMV facility have adequate additional space for all the 

materials, supplies, and equipment that were stored at the former 

location?   

o In some cases storage may be available in the former location, but it 

should be easily accessible. 

 Parking 

                                                      

6 § 24.2-112. 

http://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-112/
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o The DMV will need to be able to provide sufficient designated parking 

spaces for voter registration and absentee voters, including spaces 

accessible to persons with disabilities. 

 Access to facilities 

o What are the provisions for the registrar and his/her employees to have 

access to bathrooms, lunchroom, etc.?   

o Will the office space be in a place that has full public access? 

 Access during DMV off-hours 

o Although DMV offices are generally open for more hours than 

registration offices, the registrar will need to ensure that there will be 

full access, including public access, to the office(s) when the DMV is 

closed.  

o This is particularly important during the candidate filing and pre-

election periods. 

 Security 

o DMV offices have a greater risk of suffering criminal conduct such as 

robbery and terrorism, requiring heightened security systems.   

o Will these security systems interfere with normal operation of the 

registrar's office, especially during DMV off-hours?   

o Will there be adequate security for voter registration and election 

purposes? 

 Computer system 

o Unlike a co-location, with relocation the DMV is not responsible for 

providing the registrar a computer; therefore, the registrar will have to 

make arrangements with their locality to provide the cabling and 

equipment necessary for computer access at the DMV facility.   

o Making these arrangements is often a complex and time-consuming 

process and should be started well before the actual move. 

 Furniture and Equipment 

o What do you need, and who will provide it? 
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 Establishing an Agreement with the DMV 

The registrar will need to develop a lease agreement with the DMV for the space. Since 

DMV authorities have actively encouraged registration office relocations, the cost of 

leasing space in their facilities is quite low. Such a lease agreement is not between the 

registrar and the DMV, but between the local governing body and the DMV, since the 

local governing body is legally responsible for providing the registrar with office space.7 

However, all the particulars in the agreement directly affect the registrar, and thus the 

registrar should be involved and consulted about the details before any agreement is 

made. Important issues include the length of lease, and provisions for renewal, 

termination, and access. It is best to keep hours of operation out of the lease to have the 

flexibility to change them without having to change the lease. The registrar is encouraged 

to look at leases from other localities that have relocated to make sure all relevant details 

have been considered and included. 

 Public Notice 

The registrar will need to develop a plan for notifying the public about the move. The 

general registrar must provide notice not more than 21 days before and not later than 7 

days after the change in location using one of three permitted notice methods:  (1) 

locality website posting; (2) posting at 10 public places; or (3) one publication in a 

newspaper of general circulation in the locality.8 Voter notification requirements are 

important to consider in planning the timeframe for the move and costs. 

 

                                                      

7 § 24.2-411. 
8 § 24.2-306. 

http://law.lis.virginia.gov/vacode/title24.2/chapter4/section24.2-411/
http://law.lis.virginia.gov/vacode/title24.2/chapter3/section24.2-306/

